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IN THE COURT OF APPEALS OF MARYLAND 

September Term, 2017 

No. 98 

JANE AND JOHN DOE, et (11., 

Appellants, 
v. 

ALTERNATIVE MEDICINE MARYLAND, LLC, et al., 

Appellees. 

Writ of Certiorari to the Court of Special Appeals 
(The Honorable Barry G. Williams) 

BRIEF OF APPELLAN TS 

Jane and John Doe, Curio Wellness, LLC, Doctor’s Orders Maryland, LLC, Green 

Leaf Medical, LLC, Kind Therapeutics, USA, LLC, SunMed Growers, LLC, Maryland 

Wholesale Medical Cannabis Trade Association, and, the Coalition for Patient Medicinal 

Access, LLC, by the undersigned counsel, state: 

STATEMENT OF THE CASE 

Appellants (“Intervenors”)1 are Stage 1 awardees of grower pre-licenses under the 

terms and conditions of the Maryland Medical Cannabis Act, Health General Art. §13— 

1 “When no prior appellate decision has been rendered, the party first appealing the decision 
of the trial court shall be designated the appellant and the adverse party shall be designated 

the appellee.” Rule 8-111(a)(1). “In the interest of clarity, the parties are encouraged to



3301, et seq. (the “Act”), and patients in desperate need of cannabis therapy. They appeal 

from the erroneous denial of several motions to intervene, and to dissolve or modify a TRO 

entered without an opportunity to be heard in this action seeking to invalidate their awards 

based on erroneous allegations that the Commission did not consider certain statutory 

factors.2 

A. Overview of Protected Interests 

Upon receipt of their Stage 1 awards, Intervenors obtained vested rights and 

protectable interests. The State, in making the Stage 1 awards to grower Intervenors 

entered into a statutory contract of performance. The Act imposed specific terms and 

conditions upon growers and required performance to be completed within a year of the 

date of the awaId. Once satisfaction of those conditions is verified by the Natalie M. 

LaPrade Maryland Medical Catmabis Commission’s (“Commission”) inspection, grower 

Intervenors have every expectation that the Commission will issue the licenses, a fact 

confirmed by the Commission and governing statutes. See §F. The growers played by the 

rules and met every condition set forth by the Act for final licensure. 

Here, the licensure process is unique as to vesting 0f profierty and protectable rights. 

Unlike traditional means of State contracting wherein a successful applicant has no 

use the designations used in the trial court, the actual names of the parties, or descriptive 
terms such as ‘employer,’ ‘insured,’ ‘seller,’ ‘husband,’ and ‘wife’ in papers filed with the 

Court and in oral argument.” Rule 8-111(b). 

2 The refusal to dissolve the TRO was appealable at the time the appeal was noted. S chisler 
v. State, 394 Md. 519, 535-36 (2006). The TRO has since expired. Denial of the motions 
to intervene is appealable. See e. g., Maryland Life and Health Ins. Guar. Ass’n v. Perrott, 
301 Md. 78 (1984).



obligations until after final award, the Act and regulatory framework established costly and 

mandatory performance requirements before final award. That is, upon award and 

performance of those precedent requirements, grower Intervenors were promised a license. 

Consideration was thus exchanged. The understanding is clear from COMAR, 

Commissioner’s deposition testimony, the Commission’s Court filings, and common 

sense. See §F. 

Even if grower Intervenors had not obtained vested property rights upon selection — 

and they did — they expended hundreds of millions of dollars complying with the terms and 

conditions of the Act and Regulations in reasonable reliance of licensure upon completion 

of the conditions set forth therein. N0 reasonable person would spend millions, build 

buildings and hire employees absent such a clear expectation. Whether vested or not — and 

they are vested — grower Intervenors have protectable interests supporting intervention. 

And, patient Intervenors have protectable civil rights to medicinal treatments established 

by law. 

Intervenors and the State do not have identical interests at stake in this litigation. 

The Commission is a government entity interested in implementing public health policy, 

while grower Intervenors are market participants. Jane and John Doe’s interests lie in their 

civil right to this critically-important and promised medical treatment. See §I.A.2, below. 

Yet, here, Intervenors’ rights are threatened without an opportunity to be heard. 

Appellee, Alternative Medicine Maryland, LLC (“AMM”), is a disappointed license 

applicant that sued the Commission. In its Complaint, AMM requests review of an 

interlocutory administrative agency decision, under the Declaratory Judgment Act and

3



circuit court’s alleged inherent power. In doing so, AMM asks the Court to terminate 

Intervenors’ rights and protectable interests While AMM simultaneously seeks to exclude 

Intervenors from being heard. 

On several occasions, Intervenors moved to intervene as defendants. There is no 

allegation that any of the Intervenors have done anything wrong. Intervenors sought leave 

to defend their rights and to assert, among other things, that AMM’s action is barred by 

laches. AMM waited 608 days from the promulgation of the Regulation it now challenges 

before filing its motion for a TRO. 

AMM, opposed the intervention requests, and the circuit court denied them seriatim. 

AMM has put forward no evidence that it objected to — or even sought clarification of - the 

challenged award criteria during the‘ pre—award review process and, instead, took full 

benefit of a dispensary award under the same criteria it now uses to deprive others. Now, 

approximately four years after enactment of the Act and - at the 11th hour - after awards 

were issued, hundreds of millions of dollars expended, and patients have waited for 

medicinal treatments, AMM asks for a “do over.” 

B. Procedural History 

AMM’s Complaint was filed on October 31, 2016 (Dkt. 1/0), and shortly thereafter 

was accompanied by a discovery request. (Dkt. 20/0)3 On December 12, 2016, the 

Commission moved to dismiss or for summary judgment raising, inter alia, want of 

necessary parties, i.e., the Commission asserted that many of the Stage 1 grower awardees 

3 AMM’s Complaint is based in part on an alleged failure by the Commission to actively 
seek racial and ethnic diversity.



had not been joined as defendants. (Dkt. 21/0) On December 30“, AMM filed its 

opposition to the Commission’s motion.4 (Dkt. 21/1) Shortly thereafter, on January 9, 

2017, AMM propounded additional discovery. (Dkt. 34/0) AMM has since taken five 

depositions. (E 1002) 

Meanwhile, on December 30, 2016, Intervenors filed a motion to intervene as 

defendants. Pursuant to Rule 2-214, that motion was accompanied by a proposed motion 

to dismiss. Intervenors suggested that this action for judicial review of an agency decision 

was not, in fact, jurisdictionally subject to a declaration or review under inherent power, 

because AMM’s claims fell squarely under the administrative mandamus rule. Rule 15- 

701. Under that Rule and the doctrine of laches, AMM’s action was time-barred. Further, 

in all events, Intervenors suggested that AMM was seeking judicial review of an agency 

action, and any review should be on the administrative record under the substantial 

evidence standard, without discovery. 

Intervenors’ motion to intervene was filed in this action and cross-filed in a 

companion case, GTI Maryland, LLC v. Maryland Medical Cannabis Comm ’71., N0. 24-C- 

16-005134, together with a motion to consolidate.5 Both cases had been specially assigned 

to the Hon. Barry G. Williams. AMM filed an opposition to intervention, and Intervenors 

replied on January 11, 2017. (Dkt. 24/5) 

4 AMM supplemented its opposition on February 17, 2017. 

5 Intervenors also filed a supplemental Line on February 21, 2017, with supporting 
affidavits and without objection by AMM. (Dkt. 45/0).
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On January 25, 2017, Holistic Industries, LLC (“Holistic”), another grower 

awardee, also moved to intervene. (Dkt. 38/0) Holistic has separate counsel. AMM filed 

its opposition to that motion on February 9, 2017. 

The circuit court heard argument on intervention by Intervenors, but not by 

Holistic,6 on February 21, 2017. It issued an oral ruling denying both motions to intervene. 

(E 296-302, 312-13) That ruling was followed later that day by two written orders denying 

intervention, each constituting an appealable judgment. (E 36-38) The circuit court also 

held that Intervenors and Holistic’s motions to dismiss (based in part on administrative 

mandamus and laches) were thereby rendered moot. (E 203, 313)7 

On the same day, the circuit court also heard the Commission’s argument that 

Intervenors were necessary parties (and other Commission arguments). It rejected the 

Commission’s motion to dismiss or for summary judgment, including the argument that 

AMM failed to join necessary parties. 

On March 15, 2017, Intervenors properly noted an appeal from the order denying 

intervention. (E 268) Holistic’s appeal was filed the next day. (E 272) Intervenors filed 

an amended notice of appeal on March 22, 2017. There has been, and is, no question that 

6 Holistic had a right to be heard before denial of its motion to intervene. Rule 2—311(f) 

(“[T]he court may not render a decision that is dispositive of a claim or defense without a 

hearing if one was requested as provided in this section”). 
7 The circuit court erred. The proposed motions were not moot. They were simply not 
deemed filed when intervention was denied, and it was error to deny them. Further, to the 

extent to which the motions were denied, a hearing was mandatory, Rule 2-311(f), but was 

not provided. For the same reasons, the circuit court also erroneously held that proposed 
motions to consolidate this case and the companion case were moot. (E 199, 312)
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all appeals were timely noted. No appealable order having been issued against the 

Commission at that time, it did not appeal the denial of its necessary parties motion. 

In Intervenors’ absence, AMM proceeded with discovery. The Commission 

objected to discovery based on the deliberative process privilege and other grounds, all of 

which the circuit court overruled. The Commission appealed those decisions, and t§vo 

separate appeals are pending in the Court of Special Appeals. The Commission sought a 

stay pending appeal. That request was denied. With no stay, the Commission produced 

documents and submitted to five depositions. Intervenors could not participate. 

On May 15, 2017, approximately 196 days after AMM filed this suit, and with all 

requests to intervene denied, AMM filed a “Motion for Emergency Temporary Restraining 

Order and Request for Order to Show Cause Why a Preliminary Injunction Should Not Be 

Granted.” (Dkt. 72/0) In its “emergency” motion, AMM sought to restrain and enjoin the 

entire inspection and licensure program for medical cannabis growers and AMM 

challenged the grower Intervenors’ awards. The Commission filed an opposition and a 

supplemental opposition to AMM’s TRO motion. (Dkt. 72/1, 72/2) 

The circuit court held a TRO hearing on May 25, 2017. (E 1017-69) It issued a 

TRO at the hearing, restraining all further grower licensure. (E 667)8 Intervenors were 

prohibited from participating in the May 25‘“ hearing; their requests for intervention having 

been denied on February 21“. With no evidence from the absent grower awardees as to 

their damages, the circuit court set a TRO bond of only $100.00, which was posted the 

3 ForwardGro received a license on May 24““.
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following day. (Dkt. 82/0) The circuit court also set a preliminary injunction hearing for 

June 2, 2017, at 10 o’clock, am. 

On Tuesday, May 30‘“, the first business day following the Memorial Day weekend, 

Intervenors filed an emergency motion to dissolve or modify the TRO, renewed their 

intervention motion, made a second motion to intervene based on new facts, requested 

consolidation with the companion case based on new facts, sought a stay pending appeal, 

and asked permission to oppose AMM’s requested preliminary injunction. (Dkt. 85/0) In 

that filing and a supplement, Intervenors filed approximately fifty affidavits of growers, 

processors, dispensaries, patients, and others, evidencing their protectable interests and the 

harms that would be caused by any injunctive relief. Intervenors also moved to continue 

the June 2, 2017, preliminary injunction hearing (E 686), and moved to shorten the time to 

respond to their motions. (E 678) 

The following day, Temescal Wellness of Maryland, LLC (“Temescal”) and 

Holistic, filed motions similar in substance to Intervenors. (E 957—96, 103—1116) Both 

were supported by affidavits presenting facts unique to those entities. 

Meanwhile, another grower and license awardee, ForwaIdGro, had been directed by 

a May 25, 2017, email from the circuit court to participate on a very limited basis in the 

June 2nd preliminary injunction heating. (E 1008)9 On May 30th, ForwaIdGro filed an 

9 The circuit court’s May 25”1 email stated “the Court, at the TRO hearing, invited counsel 
for only ForwardGro, LLC, to briefly argue at the Preliminary Injunction Hearing 
scheduled for June 2, 2017 at 10:00am [sic] in Courtroom 528E, only on the issue of if the 
Preliminary Injunction is granted whether or not the license issued to ForwardGro, LLC 
should be suspended.” (E 1008)



opposition to the circuit court’s consideration of an expanded injunction to take away its 

awarded license. (E 1070-1 1 16) In another related filing, ForwardGro stated that it deemed 

the circuit court’s May 25‘h email to make it a party. 

All of the parties moving to dissolve or modify the TRO — Intervenors, Holistic, and 

Temescal — requested a hearing. On May 31, 2017, the circuit court denied Intervenors’ 

motions, without the hearing required by Rules 2—311(f) and 15-504(fl. Intervenors filed 

a notice of appeal the following day. (E 1009) The circuit court did not rule on Holistic or 

Temescal’s requests, even though they were in substance substantially similar, if not 

identical, to Intervenors’ motions. 

The circuit court issued an order denying ForwardGro party status. That order 

reiterated that ForwardGro had been denied intervention, and stated that ForwardGro was 

“invited [to attend the preliminary injunction hearing] to argue solely on the issue of 

whether or not the license issued to [it] should be suspended,” if an injunction issued. 

ForwardGro - although denied party status - was allotted twenty-five minutes to show why 

its license should not be taken away. (E 40) 

With their requests to intervene, postpone, stay, and consolidate, and their requests 

for a meaningful opportunity to be heard denied, Intervenors filed an Emergency Bypass 

Petition for Writ of Certiorari and Motion to Stay Circuit Court Action. The Commission, 

ForwardGro, Holistic, and Temescal joined or supported those requests. This Court 

ordered a stay on June 2, 2017, and subsequently issued a writ of certiorari. With the 

exception of issues that may be unique to ForwardGro on the basis of its issued license,



ForwardGro, Holistic, and Temescal join in this brief in full and will so note by separate 

filings.10 

QUESTIONS PRESENTED 

1. Are grower Intervenors entitled to participate as Defendants in a lawsuit where: (a) 
their Stage 1 awards imposed immediate and costly duties, which they have 
performed, (b) Plaintiff AMM has expressly asked to invalidate the growers’ vested 
and/0r protectable “Stage 1 cannabis grower awards,” (0) their interests differ from 
the Commission’s, and (d) the requested injunction would destroy their businesses, 
force them to lay off employees, cause substantial economic losses, and create chaos 
in an important public health program? 

Are the minor children Intervenors entitled to participate as Defendants in a lawsuit 
where the Plaintiff’ s requested relief would delay urgently-needed medical 
treatment and impose needless pain and suffering on them? 

Should this Court sua sponte dismiss the circuit court case based on laches where 
the undisputed facts show AMM’s undue delay and resulting prejudice? 

If remanded, should the Court direct the circuit court to initially consider the 
potentially dispositive or limiting issues of administrative mandamus, time bar, 
laches, and scope of judicial review of this interlocutory administrative agency 
action? 

SUMMARY OF ARGUMENT 

The courthouse doors have been improperly closed to Intervenors, depriving them 

of the right to be heard. Stage 1 awardees have expended hundreds of millions of dollars 

to fulfill the conditions precedent to final licensure set forth by the Act and COMAR. Their 

interests are vested and protectable, and their right to be heard is evident. 

At its core, this appeal tests whether Intervenors, who played by (and reasonably 

relied on) the licensing rules, may defend themselves from an entity that failed to follow 

10 Unless otherwise noted, the term “Intervenors” includes ForwardGro, Holistic, and 
Temescal. Rule 8-502(a)(7).

10



the rules and knowingly sat on its alleged rights, waiting 608 days from promulgation of 

the challenged Regulations to move for a TRO. The circuit court’s order prohibiting 

Intervenors’ involvement violates Intervenors’ due process, statutory, and procedural 

rights, and notions of fundamental fairness. 

Intervenors consist of three groups: Stage 1 awardees of cannabis grower licenses 

(sometimes referred to as grower Intervenors); a licensee (ForwardGro); and, two minor 

children (Jane and John Doe) who need, and can benefit from, cannabis therapy. AMM’s 

action would unjustifiably inflict pain and suffering on Jane and John Doe, interfere with 

grower Intervenors’ vested and protectable rights, destroy the investments of wholly 

innocent people, and disrupt a public health program that has been four years in the making. 

The undisputed timeline shows that AMM’s position is devoid of equities. AMM 

knew every fact it needed to take action in March and September 2015, and it was obligated 

to do so. State Ctr., LLC v. Lexington Charles Ltd. P’ship, 438 Md. 451, 584 (2014). 

While its lobbyist asked about other matters in July 2015, AMM posed no question and 

submitted no objection to the process with its November 2015 license application or, 

indeed, at any time. Instead, it waited to file suit until after it was not selected as a grower 

on August 15, 2016. Then, while growers built buildings, and incurred financial 

obligations, AMM remained silent. It did not sue until October 31, 2016. Then AMM laid 

in the weeds for approximately seven more months before it moved for a TRO in May 

2017. AMM should be baned by laches. 

AMM unquestionably seeks review of an administrative agency’s decision, but it 

has failed to comply with the administrative mandamus rule that provides the sole
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jurisdictional predicate for judicial review. It is also barred by laches and improperly seeks 

discovery to present alleged facts that are outside of the administrative record. 

AMM seeks to enjoin all inspections of Stage 1 awardees 0f grower licenses, enjoin 

all grower licensure, and revoke or suspend ForwardGro’s issued license, while 

simultaneously excluding the awardees, licensee, and patients from the litigation that 

threatens to deprive them immediately and permanently of their rights. AMM would throw 

the medical cannabis program into chaos and de—rail medical cannabis production, 

processing, and distribution for months or years. Innocent patients would be denied 

treatment. Innocent employees would be laid off. Innocent investors would lose millions. 

Meanwhile, parties whose rights would be trampled have been excluded from all 

proceedings. 

Intervenors’ interests are clear and concrete. Jane and John Doe are profoundly 

disabled minors. They suffer from epileptic seizures that can be ameliorated by cannabis 

therapy. Growers received Stage 1 awards of cannabis grower licenses on August 15, 2016. 

COMAR 10.62.08.06.E mandated that awardees be operational by August 15, 2017, or risk 

forfeiture. Because of that Regulation, growers have spent hundreds of millions of dollars 

purchasing or leasing real property, obtaining zoning approval, constructing facilities, 

purchasing specialized equipment, and hiring employees - all in reliance on their awards. 

0116 already has received a grower license. Another has passed inspection, and license 

issuance is a ministerial formality. Others are in line for inspection and proffer that they
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will qualify. Due to the obligations imposed by the COMAR provision, the growers’ rights 

vested on August 15, 2016, and have been perfected ever since.11 

Intervenors sought to raise substantive issues, such as the action is: time-barred 

administrative mandamus; barred by laches; or, alternatively, limited to on—the—record 

review of an administrative agency decision under the substantial evidence standard. In 

addition to being time-barred, AMM lacks standing. Based on information and belief, 

AMM was ranked 60th or below in the application process and could not conceivably 

benefit from any relief that could be ordered. Intervenors have not been allowed to present 

any such arguments. 

Further, AMM flies under false flags. It has misled the circuit court at least twice. 

First, AMM represented that it sought no relief that would impact the grower awardees. 

Then, AMM did an about face and expressly sought to deny growers’ rights via a TRO and 

preliminary injunction. Second, AMM resisted consolidation by telling the circuit court 

that this case was not sufficiently related to a companion case. Then, on May 10, 2017, 

AMM made statements contradicting its representations. 

Perhaps most telling, AMM accepted a dispensary award under the Act, with no 

complaint of lack of racial diversity in that award, which was conducted under the precise 

criteria that AMM now complains of in connection with the growers’ awards. That is, 

1‘ Growers had a property right in their award. “When governmental institutions regulate. . . 

occupations in the public interest through the licensing process, their definitions of rights 

in a license... may give rise to competition rights and constraints that define property 
interests.” Iheama v. Mahoning Cty. Mental Health Bd., 115 F.Supp.2d 866, 871 (ND. 
Oh. 2000).
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AMM hypocritically accepts the benefits of its dispensary award while seeking to disrupt 

and enjoin others for AMM’s further benefit of a grower license. 

The Commission does not adequately represent the Intervenors’ interests. This is 

not a criticism of the Office of the Attorney General, but rather a recognition that the State 

and Intervenors have different interests. The Commission has expressed that same 

understanding to this Court in its bypass filings, and the Commission considers the growers 

to be indispensable parties. The reason is straightforward. The Commission’s interest is 

in protecting a public health policy and administrative procedures. As market participants, 

the grower Intervenors’ interests are in protecting their awards and considerable 

investments. And, patient Intervenors are concerned with their medical health and welfare. 

While there may be similarities, those interests are very different. 

Yet, Intervenors were denied their Opportunity to be heard. The circuit court 

reasoned at the May 25, 2017, TRO hearing: “Notwithstanding the Defendant's argument 

concerning getting product to proposed patients in a timely manner[,] [tJhis Court, again, 

is not involved with the timing of getting product to the proposed patients ” 
(E 1055 

(Emphasis added». Intervenors offered multiple affidavits to rebut the court’s reasoning 

and would have offered live testimony as to their unique interests and harms, but were 

denied the opportunity. 

For reasons set forth herein, this Court should reverse the orders denying 

intervention. And, because AMM’s laches are so clear on undisputed facts, the Court 

should reverse sua sponte and dismiss the case with prejudice. If not, any remand order 

should enunciate the Intervenors’ vested rights and protectable interests, and, direct the
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circuit court to first address Intervenors’ position that: (a) this action is a time-barred 

administrative mandamus claim; (b) the Declaratory Judgment Act and inherent power of 

the circuit court do not provide a mechanism for judicial review of this agency action; (0) 

the action is barred by laches; and, (d) if not, it must be on—the-record judicial review of 

agency action under the substantial evidence test, with no discovery. Each of these 

defenses was raised by Intervenors on December 30, 2016, and, if accepted (as they should 

he), would terminate or streamline disposition of AMM’s defective action. 

STATEMENT OF FACTS 

COMAR mandated that, upon award on August 15, 2016, growers begin work to 

fulfill mandatory — and costly — regulatory conditions. Assuming the Intervenors comply 

with COMAR, the Commission must issue them final Stage 2 grower’s licenses. Thus, 

growers have clear vested, protectable rights and interests, which cannot be deprived 

without due process of law. Similarly, patients who are seeking doctors’ qualifications for 

medicinal cannabis have protectable interests in their health and welfare. 

A. Justice Delayed: Legislative History of Medical Cannabis 

In 2013, Maryland enacted House Bill (“HB”) 1101, authorizing academic medical 

centers to establish medical cannabis programs. However, for a number of reasons (e. g., 

federal law; jeopardizing federal grants; etc.) academic medical centers were unwilling to 

participate in the cultivation and sale of medical cannabis. 

As a result, in 2014, the Legislature approved SB 923 and HB 881 to modify the 

2013 law. The legislation, among other things, authorized licensed growers (up to fifteen) 

as well as licensed dispensaries to operate in the State.
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As the Commission worked throughout 2014 to establish the license application and 

regulatory processes, the Commission and others encouraged the legislature to modify the 

2014 legislation during the 2015 session. Therefore, in 2015, modifications to the program 

were instituted through the introduction and passage of HB 490. Among the important 

changes to the program were the substantive additions to the authorized and licensed 

9! “ participants in the medical cannabis program such as “processors, processor agents” and 

“independent testing laboratories.” 

In 2016, while the Commission was addressing license applications, there were no 

substantive changes during the legislative session related to license awards. To expand 

access, legislation was approved (HB 104) to expand the professions capable of becoming 

certified providers of medical cannabis beyond that of physicians. 

In October 2016, AMM initiated this lawsuit alleging that the Commission did not 

follow language in the legislation that it “actively seek to achieve racial... diversity...” See 

§C, below. As a result, bills were introduced during the 2017 session. Among other things, 

HB 1443 would have required the State’s “certification agency” (the Maryland Department 

of Transportation) to conduct a disparity study. The bill passed in the House, was amended 

in the Senate, but was not enacted. 

B. The Commission’s Two-Stage Process and “RESI Ranking: 

The Act established an independent Commission. HG §§13—3302(a, b); 13-3303. 

“The purpose of the Commission is to develop policies, procedures, guidelines, and 

regulations to implement programs to make medical cannabis available to qualifying
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patients in a safe and effective manner.” HG §13-3302(c). The Commission established a 

two—stage application and licensure process. 

1. Statutory Framework and Limit at the Number of Grower Licenses 

Section 13-3306 of the Act created a grower license: “The Commission shall license 

medical cannabis growers that meet all requirements established by the Commission. . . 
7’12 

Growers provide cannabis to processors, dispensaries, qualifying patients and caregivers, 

and testing laboratories. Id. 

Presently, the Commission may license no more than fifteen medical cannabis 

growers. HG §13-3306(a)(2)(i). “The Commission shall establish an application review 

process for granting medical cannabis grower licenses in which applications are reviewed, 

evaluated, and ranked based on criteria established by the Commission.” HG § 13-3306 

(a)(2)(iii) (Emphasis added). A license is valid for four years and renewable for two. HG 

§13-3306(a)(6); COMAR 10.62.08.10.A. 

The Commission was authorized to adopt implementing regulations, HG §13—3316, 

and it did. COMAR Title 10, Subtitle 62. The grower regulations are in Chapter .08. 

COMAR 10.62.08.02 - .04 provides for a detailed application for the grower license 

and a background check. “The burden of proving an applicant's qualifications rests on the 

applicant.” COMAR10.62.08.05.A. 

The Commission intends to award the licenses to the best applications that 

most efficiently and effectively ensure public safety and safe access to 

medical cannabis. . . . The Commission shall provide guidelines and detailed 

instructions for submitting the application form for the Commission's 

12 Other provisions created processor and dispensary licenses. E.g., HG §§13-3307; 33- 

3309. Section 13-3311 provided for registered private independent testing laboratories.
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consideration. . . . 

COMAR 10.62.08.05(G, H). 

2. Stage 1 Process and RESI Ranking 

COMAR 10.62.08.051 provided that the Commission or an independent contractor 

“shall review for pre-approval for a license the submitted applications based on the 

following weighted criteria. ...” A list followed. This pre-approval or pre—award became 

known as a “Stage 1 Award.” See COMAR 10.62.08.06 (“Pre—Approval of Application”). 

COMAR 10.62.08.06 states: “The Commission may rescind pre-approval of a grower 

license if the grower is not operational within 1 year of pre-approval.” The Commission 

retained Towson State University’ 3 RESI Institute as the independent contractor to perform 

the rated ranking.13 

3. Stage 2 Process and Licensure 

Stage 2, “Issuance of License,” is defined in COMAR 10.62.08.07. COMAR 

mandated that the awardee pass an inspection showing that all operations conform to 

specifications in its application, submit an audited financial statement, have legal control 

of its premises, comply with local zoning, and have a structure that conformed to its 

application. A successful inspection requires licensure. Grower Intervenors’ affidavits 

show that they are at the end of, or have successfully completed, this process. (E 705-93, 

895-951) 

13 See, e.g., Commission’s June 5, 2017, certiorari filing in this Court at 4.
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C. The Crown Issue 

HG §13-3306(a)(9)(i) provides that the Commission shall “[a]ctive1y seek to 

achieve racial, ethnic, and geographic diversity when licensing medical cannabis 

growers. . ..” When HB 881 and SB 923 were before the General Assembly, the Attorney 

General sent an April 11, 2014, Bill Review letter to the Governor. It stated: 

Finally, both bills require the Commission to “actively seek to achieve racial, 

ethnic, and geographic diversity when licensing” medical marijuana growers 

and dispensaries. We advise that these provisions be implemented consistent 

with the provisions of the United States Constitution as described in 
Richmond v. J.A. Croson C0., 48 US. 469 (1989) and Fisher v. University of 
Texas at Austin, 133 S.Ct. 2411 (2013).14 

It is undisputed and judicially noticeable that the General Assembly did not conduct a 

“disparity study” before enacting the provision. 

On March 13, 2015, the Attorney General’s office wrote to Delegate Christopher 

West, relying on the Supreme Court’s Croson decision, stating that the statutory command 

to actively seek racial and ethnic diversity was, as set forth in the prior bill review letter, 

unconstitutional and severed. (E 447—49) The Attorney General wrote: 

Constitutional limits, however, would prevent the Commission from 

conducting race— or ethnicity conscious licensing in the absence of a disparity 

study showing past discrimination in similar programs. I am aware of no 

study that would cover grower or dispensary licenses, or even licensing in 

general. 

No one has asserted in this litigation that the Attorney General’s analysis was flawed. 

14 A copy of the Bill Review letter is in the appendix and is judicially noticeable. Rule 5- 

201. (App. 6)
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Proposed draft regulations were published in the June 26, 2015, Maryland Register. 

On September 14, 2015, COMAR 16.62.08.05 was promulgated. As noted above7 it 

contained a list of weighted criteria for RESI to consider. In accord with the Attorney 

General’s legal advice and the Constitution, race and ethnicity were removed” as factors 

to be considered. 

D. The Apglication Process 

The Commission advertised for applications on September 28, 2015. A revised 

form correcting a mathematical error was issued on October 7, 2015. AMM’s Complaint 

alleges that the application did not ask for race or ethnicity. (E 53) Approximately 145 

applications for grower licenses were submitted on November 6, 2015, the application 

deadline. AMM does not allege that it lodged any objection or made any complaint about 

the process in its application. It is safe to assume that, if AMM had objected, that allegation 

would be front and center.16 

The RESI evaluation process took approximately six months and cost the 

Commission approximately $2 million. It resulted in a ranked list of applicants, and, based 

on information and belief, AMM was ranked 60th or below, out of 145 applicants. 

Stage 1 awards of grower licenses were made by the Commission on August 15, 

2016, after the lengthy and rigorous selection process. There were no dissents. On 

December 9, 2016, the Commission reiterated that: “Each pre-awardee has 365 days from 

15 Earlier draft regulations referred to race and ethnicity as a factor. 

16 In the procurement context, a failure to object is a waiver. Palantir Techs. Inc. v. (1.3., 

128 Fed. Cl. 21, 40 (2016); COMAR 21.10.02.03A.
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date of pre-approval to implement their operations.”17 As set forth in the affidavits, with 

the clock now ticking, the growers commenced work in earnest. 

E. Current Status of the Medical Cannabis Program and Grower Licensure 

The medical cannabis program is in the final stages of implementation, and growers 

and patients are ready for production, processing, and dispensing. By March 2017, 6,559 

patients, 266 physicians, and 222 caregivers had registered for medical cannabis, and 164 

pre—approvals had been issued to growers, processors and dispensaries. (E 639) A grower 

license was issued to ForwardGro after it performed and passed the Commission’ 5 

inspection. (E 1008) Curio has since passed inspection and awaits licensure.18 The 

affidavits of each grower Intervenor provide undisputed evidence that they have expended 

millions of dollars in Stage 2 compliance, while AMM sat silently. Each is inspected, 

ready, or almost ready, for inspection. (E 705-93, 865-951) Each affirms that it will meet 

the August 15, 2017, regulatory deadline for completion and inspection. Id. 

The grower awardees are not alone in being imminently poised to provide medicinal 

cannabis. Processors and dispensaries have been working at full speed, in the expectation 

the grower licensees will provide them with medical cannabis. Id.” 

17 See http://mmcc.mary1and. gov/Documents/N ew%20Timeline%20Release.pdf 

[Emphasis added] 

18 Curio passed after affidavits were filed. Counsel proffers this undisputed fact. Rule 5- 

201. 

19 Additionally, Green Analytics has affirmed that it is at final laboratory buildout to 

perform analytical tests on cannabis products. (E 771) Green Health Docs has opened its 

doors to serve patients. (E 789)
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F. Satisfactory Stage 2§erformance Will Result in Licensure 

Satisfactory inspection by the Commission will result in licensure: “The 

Commission shall license medical cannabis growers that meet all requirements established 

by the Commission to operate in the State. . ..” HG § 13-3306 (Emphasis added). 

The Commission has testified that, once a Stage 1 awardee performs its Stage 2 

obligations and duties, the Commission will award the license. AMM’s counsel asked 

Commissioner Robshaw in deposition: “[M]y understanding [is] that the process is as 

follows. There was [sic] provisional [i.e., Stage 1] approvals, right, and then after 

provisional approval a license will be issued after certain requirements are met, is that 

correct?” Commissioner Robshaw answered “Correct.” (E 550) (Emphasis added). 

COMAR 10.62.08.07 and the Commission’s actions vis—ii-vis ForwardGro confirm this 

conclusion. Further, it is confirmed in the Commission’s June 5, 2017 filing in this COurt 

at 4. The Commission wrote: 

In stage two, the Commission will perform due diligence, including 
background and financial investigations and inspections of facilities and 

premises, and will ultimately award licenses to those pre—approved applicants 

that satisfy the due diligence criteria. COMAR 10.62.08.07. 

G. “First-to-Market” Rights and the Ilune 2018 Moratorium 

The Act provides a valuable “first-to-market” right for Stage 1 awardees. In fact, 

even AMM touts its value. (B 59-60, 729) Under Health Gen’l Art. §13—3306(a)(2), the 

Commission may currently issue only fifteen grower licenses. The statute also provides 

that “beginning June 1, 2018, the Commission may issue the number of licenses necessary 

to meet the demand for medical cannabis by qualifying patients and caregivers issued
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identification cards under this subtitle in an affordable, accessible, secure, and efficient 

manner.” 

Thus, between licensure and June 1, 2018, the first fifteen licensees have a first-t0- 

market right. That was a considerable benefit on which the growers have relied. Any delay 

deprives the growers of that right, in whole or in pan. Even AMM acknowledges its value. 

H. Who Are Patientjntervenogi? 

Intervenors Jane and John Doe are minors who suffer from epilepsy and other 

serious medical conditions and have genuine needs for cannabis therapy: 

They have frequent [epileptic] seizures that are painful and frightening. They 
are minors. Jane Doe suffers from other conditions. A treating physician has 

stated that use of medical cannabis will likely alleviate their symptoms. . . . 

Each day that goes by without access to medical cannabis increases the 

suffering that they endure. (E 263) 

Jane and John Doe are real people. They are also representatives of thousands of others. 

Accord (E 710, 933, 866, 868, passim) 

I. Who Age Groweg Intervenors? 

Grower Intervenors include Curio, Doctor’ s Orders, Green Leaf, Kind Therapeutics, 

SunMed, a Trade Association, and, a Coalition. They are ready (or, in other instances, 

almost ready) to cultivate cannabis. ForwardGro is a licensee and has begun to cultivate 

cannabis. 

Curio, a Stage 1 awardee, has recently passed inspection. Because its Stage 1 award 

could be forfeited if it is not ready to produce on August 15, 2017, COMAR 16.62.08.06.E, 

upon its Stage 1 award, it promptly began work. (E 722) Growing medical grade cannabis 

is highly technical. A facility must be built, employees hired, expensive and unique
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equipment purchased, formulations created and tested, and other steps taken. Curio 

expended more than $7 million to acquire land, build a state-of—the-art, hygienic facility, 

obtain highly specialized architectural and engineering services, and meet all regulatory 

requirements. (E 723) 

Each of the other grower Intervenors is a Stage 1 awardee in similar circumstances. 

Green Leaf is concluding the Stage 2 process, and has completed the majority of its 

construction. (E 743) SunMed has hired employees and expects to harvest and sell its first 

crop in November 2017. (E 778) Kind Therapeutics has spent millions, is building a 

100,000 sq. ft. facility, and hired forty people. (E 918) Doctors Orders is under 

construction and retaining employees. (E 727) Temescal and Holistic have submitted 

affidavits to the same effect. (E 968)20 

J. What is AMM and Is it Qualified for an Award? 

In stark contrast to Movants, AMM has not played by the rules. It has not made a 

showing that it is qualified to receive a grower license or that it has standing/injury. 

Given the lack of discovery, little is known of AMM, and AMM hides its RESI 

ranking. It appears that AMM never was, and is not, in line for an award regardless of the 

outcome of this lawsuit. Further, it has failed to meet its burden to show that it is qualified 

for an award by failing to disclose its grower license application or financial records 

proving adequate capitalization. It is not even known whether it still retains an interest in 

land on which to build a facility. Even its status as a minority business enterpn'se is 

20 Maryland Wholesale Medical Cannabis Trade Association and the Coalition for Patient 
Medicinal Access, LLC, are trade associations formed to advocate for growers and patients.
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unproven. All of these, and other questions, need to be answered, but without the 

participation of the Intervenors they have not been asked. 

Had the Intervenors been allowed to participate, they would have pursued whether 

AMM is qualified to claim injury and/or standing to challenge its rejection. The absence 

of the Intervenors from the case has resulted in no discovery on these issues and has 

rendered the record on this important subject woefully inadequate. While AMM contends 

that it would suffer irreparable injury if an injunction were not granted in its favor, AMM 

has thus far not been required to put forth facts that would be subject to testing in an 

adversary proceeding, to support its contention. 

AMM, however, did receive a Stage 1 dispensary award. Significantly, AMM took 

full benefit of that dispensary award under the same criteria it now challenges for growers. 

The issues of race and etlmicity were addressed there precisely as they were in the grower 

award process. However, AMM has not sued to set aside the dispensary process for alleged 

failure to “actively seek” racial and ethnic diversity. Instead, it retains the benefit. 

K. What Will Hanpen if AMM Delavs the Cannabis Program? 

AMM seeks a start over. AMM’s request for injunctive relief impacts growers and 

everyone downstream, and its timing was deliberately aimed at disruption. As the Mather 

affidavit shows, 6,559 patients, 266 physicians, and 222 caregivers have registered for 

medical cannabis, and 164 pre—approvals have been issued to growers, processors and 

dispensaries. (E 639) The impact of delay on patients would be immediate, real, and cruel. 

It would Shatter hope. See (E 263) Green Health Docs affirms that: “Delaying the opening 

of dispensaries where our patients can get access to this medicine is unfair and immoral to
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these suffering patients. [T]his action... negatively impacts THOUSANDS of suffering 

patients.” (E 789) The affidavit of Dawn-Marie Merrill, a nurse who has been treating 

patients for twenty years, is to the same effect. (E 950) The denial of medical benefits, and 

resultant loss of essential medical services, constitutes an irreparable harm to these 

individuals. Edmonds v. levine, 417 F. Supp. 2d 1323, 1342 (SD. Fla. 2006). 

In this, as in other contexts, justice delayed is justice denied. Stanford v. Dist. Title 

Ins. Co., 260 Md. 550, 554 (1971). Here, treatment delayed is treatment denied. Patients 

have waited four years while AMM has laid in wait since the middle of 2015. It is far too 

late in the day to tell them, “be patient, we’re; working on it.” AMM’s actions are callous 

and unconscionable. 

The impact on growers would be devastating. Grower Intervenors have filed 

affidavits showing their “burn rate,” i.e., how much they will lose for each month of delay. 

Representative of only a few of the business entities, Curio will expend approximately 

$200,000.00 per month (E 724), Maryland Compassionate Care and Wellness, LLC, 

approximately $175,000.00 per month (E 750), Freestate Wellness, LLC, approximately 

$150,000.00 per month (E 736), Green Leaf, approximately $95,000.00 per month (E 744), 

and SunMed, approximately $80,000.00 per month (E 779). Similarly, Kind Therapeutics 

has spent millions to build a 100,000 square foot facility, and has forty employees. (E 918) 

It will not survive an injunction. 

The impact of an injunction on innocent employees would be adverse and 

substantial. Grower Intervenors have hired employees, some of whom have moved from
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out-of-State and purchased residences. (E 705-93, 865-951) They will be laid off if AMM 

prevails. Id. 

Likewise, downstream entities will be irreparably damaged. Chesapeake 

Alternatives, LLC, a processor, and Chesacanna, Inc., will lose substantial sums if AMM 

enjoins grower licenses. (E 895, 898) Maryland Earthworks, Inc., a small start-up, 

affirmed: “We will not be able to simply stop working toward dispensary opening should 

there be a delay.” (E 922) Similarly, Maryland Wellness Access LLC affirmed that it will be 

devastated. (E 927) Lyndsey Odachowski of Positive Energy, LLC, affirmed: “Financially, 

I cannot afford to wait another 6-12 months.” (E 934) 

L. AMM’s Long History of Delay and Deception 

AMM has knowingly sat in ambush. The Attorney General’s April 11, 2014, bill 

review letter flagged the racial and ethnic diversity issue (App 7), if any, that AMM 

complains of, and his March 13, 2015, advice (E 623) reiterated it. On June 26, 2015, the 

Commission published proposed Regulations. 42 Md.Reg. 13 (App 8). Likely due to the 

advice of the Attorney General, race and ethnicity were absent from the weighted factors 

in Subsection .05. 

Beginning July 23, 2015, AMM’s attorney of record in this case registered as a 

lobbyist for AMM. (App 4) On July 29, 2015, he submitted cements on the proposed 

regulations. (App 1) Noticeably absent was any complaint about the removal of race and 

ethnicity as factors. 

The September 14, 2015, regulations made the change concrete, removing race and 

ethnicity as selection criteria. The Croson letter was further implemented by the absence
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of race and ethnicity in the October 7, 2015, application form. AMM, however, did not 

object when it submitted that form on November 6, 2015. Further, AMM did not objector 

demand a disparity study during the approximately nine—and— a-half month, $2 million RESI 

evaluation process. 

AMM did not receive an award on August 15, 2016. However, it still did nothing. 

It waited until October 31, 2016, to sue. All that time, AMM knew that the growers were 

beginning to acquire land, build facilities, purchase equipment, and hire personnel. It knew 

that patients were in need. 

But AMM then again waited until May 15, 20] 7, to file an “emergency” motion for 

TRO and preliminary injunction. That foreclosed mitigation by Intervenors. 

AMM waited from the Attorney General’s March 13, 2015, letter to May 15, 2017, 

to file a motion for TRO. It waited approximately 608 days from the September 14, 2015, 

regulations that removed race and ethnicity as criteria, until May 15, 2017, to move for a 

TRO challenging the Regulations. It waited silently from the October 7, 2015, application 

that it submitted on November 6, 2015, until October 31, 2016, to sue. Even after the 

August 15, 2016, award, AMM did not sue until October 31, 2016. 

AMM has told this Court what it seeks: 

It is [AMM’s] position that the entire [grower] licensing process, including 
but not limited to the granting of pre-approvals and the issuance of a final 
license to ForwardGro, LLC, was conducted in derogation of the law and in 
an unconstitutional, arbitrary and capricious manner, such that all medical 

cannabis pre-approvals, and any licenses stemming therefrom, are 

categorically invalid. [Emphasis addtzd]21 

21 AMM’s June 2, 2017, Opposition to Bypass Certiorari at 4; (E 1003)
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AMM has also told the circuit court that patients like John and Jane Doe are of no 

moment. In the TRO hearing on May 25, 2017, AMM told the circuit court that patients’ 

interests bear no weight and “they should mean little, if anything, in your analysis, Your 

Honor.” (E 1032) (Emphasis added); accord (E 182-83 M16, 20)(AMM arguing that there 

is no need to expedite medical relief). 

STANDARD OF REVIEW 

The circuit court’s denial of this motion to intervene as of right “is reviewed non- 

deferentially for legal correctness.” Maryland-Nat. Capital Park & Planning Comm’n v. 

Town of Washington Grove, 408 Md. 37, 65 (2009). Denial of permissive intervention is 

reviewed for abuse of discretion. Id. 

ARGUMENT 

I. INTERVENORS SHOULD HAVE BEEN PERMITTED TO 
INTERVENE BECAUSE THEY TINIELY SHOWED THAT THEIR 
VESTED AND/OR PROTECTABLE INTERESTS WERE NOT 
ADEQUATELY PROTECTED BY ANY OTHER PARTY 

Stage 1 awards and licensure are legally protected interests in the unique context of 

COMAR 10.62.08.06.E. A vested right is one that “is an immediate right of present 

enjoyment or a present fixed right of future enjoyment.” Langston v. Rifle, 359 Md. 396, 

401 (2000) (citations omitted). It is impossible to colorably assert, as AMM attempts here, 

that a disappointed license applicant that has incurred no costs has an interest in this action, 

while grower awardees who COMAR compelled to spend millions and the patients for 

whom the Act was passed, and who seek treatment, do not have any interest in the same 

action.
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Intervention is “a procedure by which an outsider with an interest in a lawsuit may 

come in as a party though the outsider has not been named as a party by the existing 

litigants.” Tydings & Rosenberg, LLP v. Zorzit, 422 Md. 582, 588 (2011) (citation and 

quotations omitted); R. Bourne, et al., MODERN MARYLAND PRACTICE AND CIVIL 

PROCEDURE (2d ed. 2016), §4.7(a) (hereinafter “Bourne, _”); P. Niemeyer, et al., 

MARYLAND RULES COMMENTARY (Lexis 4lh ed.), §2—214.04. 

Md. Rule 2—214 contains four requirements a person must satisfy in order to 

intervene as of right: 1) the application was timely;22 2) the person claims an 

interest relating to the property or transaction that is the subject of the action; 

3) the person is so situated that the disposition of the action, as a practical 
matter, may impair 0r impede that person’ s ability to protect that interest; and 

4) the person's interest is not adequately represented by existing parties to the 

suit. 

Washington Grove, 408 Md. at 69—70 (emphasis added). Every requirement was met.23 

A. Intervenors Shouldflave Been Permitted to Intervene as of Riga; 

The two-stage licensure process under the Act is unique as to vesting of property 

and protectable rights. After a Stage 1 award, the awardee was required by COMAR 

10.62.08.06.E to commence construction and be operational in a year. When an awardee 

does so in accordance with its application and meets other specified regulatory criteria, the 

awardee receives its license. The Stage 1 award thus vests the awardees with valuable 

rights. 

22 It is clear that the motion to intervene was timely. AMM did not argue otherwise in its 

motion papers, and the circuit court held that no argument on that issue was needed. (E 

291, 333) Timeliness is not before the Court 

23 Both Rule 2— 214(a)(1 and 2) intervention of right, and Rule 2— 214(b) permissive 

intervention were raised 1n the circuit court and all are raised 1n this appeal.
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The State, in making the Stage 1 awards to grower Intervenors entered into a 

statutory contract of performance. The Act imposed specific terms and conditions upon 

grower Intervenors, required performance to be completed within a year of the date of the 

award, and once those conditions are timely and subsequently verified by Commission 

inspection, the grower Intervenors have every expectation that the; Commission would 

issue the licenses, as it has said it Will. See §F, above. That is, consideration was 

exchanged and, upon performance of the conditioné precedent, grower Intervenors were 

promised a license. COMAR 10.62.08.07. 

Indeed, unlike the traditional means of State contracting wherein a successful 

applicant has no obligations until after final award here the regulatory framework 

established costly and mandatory performance requirements before final award. In 

consideration, it also provided that if the awardee timely performed, the awardee would 

receive final licensure, thereby vesting a property interest in the Stage 1 awardees and 

creating a statutory contract under the Act. 

1. Intervenors Have Valuable Interests Relating to the Transaction that 

is the Subject ofAMM ’3 Action. and Intervenors Are So Situated that 
Disposition of the Action in AMM ’s Favor Wilt, as a Practical Matter, 

Impair and Impede Their Ability to Protect Those Interests 

Even if Intervenors’ interests were not deemed vested and/0r protectable, although 

they are, they would certainly be interests “relating to” the “transaction that is the subject 

of this action.” Washington Grove, 408 Md. at 69—70. The Intervenors have been awarded 

Stage 1 approvals; they have made large investments in anticipation of licensure; they have 

signed leases and other contracts obligating themselves to millions of dollars; and, they
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have hired employees in reasonable anticipation of licensure. As such, they have met the 

“interest” requirement for intervention. 24 

By its express terms, the intervention rule is one of practicality. Zorzit, 422 Md. at 

590. It “does not require that the petitioner claim an interest in the property that is the 

subject of the suit, but only an interest ‘relating to’ that property....” Zorzit, 422 Md. at 

590—91 (citation omitted) (divorce fee claim) (Emphasis added). 

Rule 2—214 permits intervention when there is potential impairment to the 

intervenor’s interest. An intervenor has an “interest” if the intervenor may be afiected by 

the court’s resolution. Bourne, §4.7(c)(2). As this Court stated in Washington Grove, 408 

Md. at 99, a proposed intervenor has an interest related to the action if the “disposition of 

the action would at least potentially impair the applicant’ s ability to protect its interest.” If 

an applicant shows that it “might” be disadvantaged by the disposition of the action, it has 

a right to intervene. Bourne, §4.7(c)(3), quoting Bd. of Trs. v. Mayor and City Council of 

Balt. City, 317 Md. 72, 89 n. 19 (1989), cert. denied, 493 US. 1093 (1990). 

The Rule’s history makes this clear. Rule 2-214 replaced former Rule 208a which 

provided for intervention when the movant had an interest in the property or would be 

24 See A Helping Hand, LLC v. Baltimore Cty., MD, 515 F.3d 356, 371—72 (4th Cir. 2008) 

(methadone clinic had property interest in operation of business, which was threatened by 
collateral efforts to change zoning laws); cf Reese v. Dep’t of Health & Mental Hygiene, 

177 Md. App. 102, 154 (2007) (quoting Board of Regents of State Colleges v. Roth, 408 

US. 564, 578 (1972)) (mentally ill adult had property interest in living in State facility 
even though no admission had been granted to her because she had “more than a unilateral 
expectation” of the services and “a legitimate claim of entitlement to” them); Mallette v. 

Arlington Cty. Employees’ Supplemental Ret. Sys. II, 91 F.3d 630, 636 (4th Cir. 1996) 

(property interest in ERISA benefits because individuals provided past services and 

contributions and reasonably expected the resulting benefits).
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bound by a judgment in the action. Bourne, §4.7(c)(3). The new Rule deleted that 

requirement and made other changes.25 It was intended to create a practical test, not one 

of res judicata. See id. Bourne concludes that it is “clear” that an intervenor need show 

only that it “might” be disadvantaged by a disposition of the action. Id. (quoting Bd. of 

Trs. 317 Md. at 89 n. 19). 

Where the “outcome of the lawsuit might cause the [intervenor] to ‘suffer [] some 

kind of special damage... differing in character and kind from that suffered by the general 

public,” intervenor has a Rule 2-214(a)(2) interest in lawsuit. Duckworth v. Deane, 393 

Md. 524, 540 (2006) (clerk of court lacked interest in gay marriage issue). Where a 

proposed intervenors’ interest is not identical to that of existing parties, this Court has 

stated that intervention should ordinarily be granted, unless it is clear that it is adequately 

represented. Maryland Radiological Soc., Inc. v. Health Servs. Cost Review Comm’n, 285 

Md. 383, 390 (1979). As the Commission confirmed, it cannot and does not adequately 

represent Intervenors’ interests in this case. See § 2, below. 

a. Movants Obtained Vested and/0r Protectable Propertv Rights and 

Interests On Must 15, 2016 

It is beyond disingenuous for AMM to assert that grower awardees, who have 

qualified or are qualifying for licenses and expended enormous sums of money, have no 

25 The intervention rule was promulgated in 1984, 11 Md.Reg. S-l (1984). By letter dated 

August 1, 1983, the Standing Committee on Rules of Practice and Procedure recommended 

that subsection (a)(1) be amended from “when a statute confers an unconditional right to 
intervene” to “when the person has an unconditional right to intervene as a matter of law.” 

That language was adopted by the Court and remains unchanged. The Rule was again 

amended, effective in 2013, to allow a proposed intervenor to file a motion instead of a 

pleading, as was done here. 174th Report of Rules Committee (2012), 5, 220.
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interest to be protected while AMM, which was rejected and constructed nothing, seeks 

injunctive relief because its “lost” interest in a grower’s license is worth millions of dollars 

and the first two years of operation are additionally valuable because of the first-to-market 

rights. (E. g., E 729) AMM cannot have it both ways. Its position is unsustainable and it 

is beyond doubt that the Intervenors have protectable interests in this lawsuit. 

Intervenors’ rights vested on August 15, 2016. A review of the applicable 

Regulations demonstrates why. Simply stated, the two-stage process is that Stage 1 

awardees must do what they promised to do and, upon Stage 2 performance and inspection, 

they are entitled to, and will be awarded, a license. This is in the nature of a contractual 

agreement with the State. Grower Intervenors have, in fact performed and are, or almost 

are, fully operational. (E 705-93, 865-951) 

As reflected in the regulations, once a grower Intervenor is fully operational and has 

built its facility in accordance with approved plans, submitted a security plan, passes a 

criminal background check, submits audited financial statements, and passes its inspection 

on or before August 15, 2017, a license must be issued. See §F. Stated otherwise, once 

the Intervenors fulfill their obligations in Stage 2, the Commission has no discretion to 

deny them a license, i.e., the issuance of the license to them is a merely ministerial act, 

which the Commission has no discretion to deny. Cf., Evans v. Burruss, 401 Md. 586, 605 

(2007) (“issuance of building permits in respect to applications that fully comply with 

appliCable ordinances and regulations of a particular subdivision is a ministerial act”). It 

is indisputable, therefore, that grower Intervenors have a protectable property interest to
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defend in these proceedings. See, e.g., also, Scott v. Greenville County, 716 F. 2d 1409, 

1419-21 (4th Cir. 1983). 

b. Intervenors’ Have Direct and Unique Rights and Interests Related to 
the Transaction That Will Be Impaired if Relief is Granted t0 AMM 

In addition, growers’ rights would be impaired as to the “transaction” at issue. 

Growers expended funds to apply, followed every rule, and all received a Stage 1 award. 

Then, as mandated by COMAR and the Commission, they immediately commenced 

acquiring property, zoning, constructing buildings, obtaining U&O permits, hiring 

employees, and purchasing equipment. (E 705—93, 865-951) They did so in order to avoid 

forfeiture under COMAR 16.62.08.06.E’s one-year provision. ForwardGro obtained a 

license. Others are now, or soon will be, license-ready. 

As shown by their affidavits, the growers’ “burn rates” if enjoined would be 

unsustainable. They would have to lay off innocent employees and close their doors. That, 

as a “practical matter,” would impair 0r impede their interests. As a practical matter, they 

would be impacted by any injunction just as surely as the Commission would be bound. If 

there were any doubt, and there should not be, a cursory review of the TRO (E 667) and 

the circuit court’s request to hear from ForwardGro (E 671) should dispel it. In fact, that 

impairment is what AMM expressly intends. 

AMM’s requested injunction would be contrary to the legislative intent. It would 

deprive Intervenors, Jane and John Doe, of what the General Assembly so clearly intended 

to provide them — prompt treatment to alleviate pain and suffering. They would be 

impaired or impeded in protecting their health.
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Intervenors have standing. AMM threatens Intervenors with harms that differ from 

those that the general public would suffer. Fortunately, most of us do not need medical 

cannabis. And, most of the public has not invested in cannabis facilities. These unique 

harms confer standing and fully support intervention under Rule 2—214(a)(2). Profl Stafl 

Nurses Ass’n v. Dimensions Health Corp., 110 Md. App. 270, 281—82 (1996), afl’d, 346 

Md. 132 (1997) (holding health center had sufficient interest to intervene in suit that would 

affect its ability to respond to threatened strike).26 

0. AMM Misdirected the Circuit Court on the Interest Issue 

AMM misdirected the circuit court in its intervention analysis, leading to an 

incorrect conclusion. In the early days of the case, AMM told the circuit court that AMM’ 3 

claim would have no impact on Intervenors. If correct,27 that might have created doubt as 

to an intervenable interest. Then, after Intervenors were excluded (E 33), AMM mounted 

a frontal assault on the grower Intervenors’ pre-awards and ForwardGro’ s license. In short, 

AMM did what it represented it would not do. 

The facts appear on the record. In its December 30, 2016, opposition to the State’s 

necessary parties motion, AMM wrote that “there is no risk that the disposition of this case 

will ‘impair or impede’ the pre-approved organizations’ .. ..” (E 90) (Emphasis added) In 

26 Intervention under Rule 2-214(a)(1) is also proper. Rule 2-211(a) and the Declaratory 
Judgment Act, CJ §3-405(a), require joinder of Intervenors. As such, they may intervene 

as a matter of right under the statute and Rule. A declaration cannot be permitted to 

prejudice a person that is not a party. Bender v. Sea, Md. Dept. of Pers., 290 Md. 345, 350 

(1981)(necessary parties). See § C below.
' 

27 Intervenors unsuccessfully attempted to rebut that incorrect assumption.
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‘][‘][10-11 of its January 5, 2017, Opposition to Intervention (E 181), AMM told the circuit 

COLII'II 

- “[N]othing in the process will foreseeably change to the detriment of the pre— 

approved growers.” 
0 “The pre—approved growers will neither assume legal obligations nor lose 

legal rights.”
‘ 

0 “None of their property interests in a current pre—approval or future license 

will be irrevocably governed by the judgment in this case.” 

0 “There is no indication that they [intervenors] will be worst [sic] off. . . .” 

o “[T]he only party bound by the judgment in this case is the Commission”.28 

AMM repeated this in its February 9, 2017, filing. (R 775) 

That was not accurate. Shortly after AMM successfully excluded Intervenors, it 

changed its position, and directly attacked the growers. AMM was permitted to do so by 

the circuit court. That raises red flags. On June 1, 2017, AMM filed a Bench Memorandum 

stating: 

It is Plaintiff‘s position that the entire licensing process, including but not 
limited to the issuance of pre-approvals and the final license issued to 

ForwardGro was conducted in derogation of the law and was conducted in 
an arbitrary, capricious, and/or unconstitutional manner and that therefore, 
all preapprovals are invalid. 

(E 1003) (Emphasis added)). AMM made a parallel statement in its June 2, 2017, filing in 

this Court. 

Further, in opposing intervention, AMM made the unsupported — and wholly 

inaccurate - bald assertion that "no potential growers have sought to take the ultimate step 

28 Whether an intervenor will be bound is no longer the test.
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of tuming their pre—approvals into Stage 2 licenses....” (E 182) As the affidavits filed 

herein demonstrate, that is entirely inaccurate. (E 705-93, 865-951) 

2. Intervenors’ Interests Are Nor Adequarelv Represented 

Nothing contained herein is critical of the Office of the Attorney General, because 

the adequate representation prong of the Rule ensures that an absentee gets its day in. court. 

Bourne, §4.7(c)(4)(a). An intervention motion “implies a preference of the absentee to 

represent his or her own interests.” Id.; accord Martin v. Wilks, 490 US. 755, 762 (1989) 

(“deep-rooted historic tradition that everyone should have his own day in court”). 

“It is sufficient that the representation may be inadequate.” Washington Grove, 408 

Md. at 102. “[O]n1y a minimal showing of inadequacy is required.” Bourne, §4.7(c)(4)(a). 

A positive showing is not. Id. ; Citizens Coordinating Comm. on Friendship Heights, Inc. 

v. TKU Assoc, 276 Md. 705, 714 (1976); Washington Grove, 408 Md. at 102. The Rule 

should be construed liberally in favor of intervention. Id. 

The Court has established a three-part test, only one of which applies here. “In Md. 

Radiological Soc ’y, we adopted the ‘interest-analysis’ test for determining whether the lack 

of adequate representation requirement has been met.” Washington Grove, 408 Md. at 102. 

It is a “cascading” test. Id. A11 applicant’s interest may be adverse, similar, or identical to 

that of existing parties. Maryland Radiological, 285 Md. at 390—91. “In determining an 

adequacy of representation issue under Rule 208a [the predecessor to Rule 2—214], one's 

attention must necessarily be directed to a comparison of the interest asserted by the 

intervention applicant with that of each existing party.” Id. (Emphasis added).
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Here, the similarity29 of interest test is at issue, and the standard is well-established. 

“[I]f the applicant's interest is similar but not identical to that of an existing party, ‘a 

discriminating judgment is required on the circumstances of the particular case, but he 

ordinarily should be allowed to intervene unless it is clear that the party will provide 

adequate representation for the absentee.” Id. (citations omitted) (Emphasis added). Here, 

the adequacy of representation is far from Clear. See Guardians v. Hoover Montana 

Trappers Ass’n, N0. CV 16-65-M-DWM, 2016 WL 7388316, at *2 (D. Mont. Dec. 20, 

2016) (“[T]he government's representation of the public interest may not be ‘identical to 

the individual parochial interest’ of a particular group just because ‘both entities occupy 

the same posture in the litigation”). 

Where a successful action by plaintiff “would lead to differing consequences” for 

the intervenors, the interests are not identical. Stewart v. Tuli, 82 Md. App. 726, 731—32 

(1990). In Stewart, the court allowed the Stewarts (subsequent purchasers) of a property 

to intervene in the dispute between the Novaks (the vendors) and the Tulis (a prior failed 

purchaser) stating: 

It is reasonable to assume that the Novaks, as vendors of real property, seek 

only to realize the highest profit that circumstances permit. The Stewarts, on 
the other hand, seek a specific piece of property. Thus, while at present both 
the Novaks and Stewarts seek to have the Tuli Contract declared null and 

void, and thus do not have adverse interests, they do not necessarily have the 

same ultimate objective. 

Id. 

29 Obviously, Intervenors and AMM are and remain “adverse.” The text refers to the 

interests of the Intervenors and the Commission.
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Here, as a starting point, in its bypass filing in this Court on June 2, 2017, the 

Commission wrote: “As the State Defendants have argued below, the petitioners who are 

recipients of pre-approvals are indispensable parties to the proceedings below, and the State 

Defendants do not represent the interests of the petitioners.” The Commission stated that 

Intervenors are “uniquely qualified” to establish prejudice, citing, inter alia, State Ctr., 

LLC v. Lexington Charles Ltd. P ’ship, 438 Md. 451, 584 (2014). 

The reason is clear. The Commission’s interest is in the administration and 

fulfillment of an important public health program. That is substantially different than 

growers’ interest. Growers are market participants whose interests lie in the cultivation 

and sale of medicinal cannabis. Their interests are in their licenses and business operations. 

As shown by their affidavits, they stand to suffer substantial economic losses if the 

licensing process is halted. (E 705-93, 865-951) The Commission’ 5 interests are also vastly 

different than the patients’ interests. John and Jane Doe’ s interests lie in their civil right to 

this critically—important and promised medical treatment. 

In fact, AMM has admitted that the Commission’s interests are different than 

growers. AMM wrote that the Commission and its officers “are not market participants, so 

they do not stand to lose economically in the event that the licensing process is halted 

and/or re-initiated in accordance with Maryland law.” (E 416) The State has squarely 

confirmed that assertion, noting that it has a policy interest. The Commission told the 

Court that the “State[’s] interest lies in implementing a well-regulated medical cannabis 

program to provide patients safe access to treatment.” (E 655)
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AMM has opened the door.30 Based on AMM and the Commission’s pleadings, 

Movants’ unique economic interest is not represented at all, much less adequately. In fact, 

the Movants requested that the Commission present some of these facts at the TRO hearing. 

(E 813) The Commission did not do so. 

Based on the facts, AMM’s admissions, and the Commission’ statements, 

Intervenors and the Commission do not have identical interests. Intervention should have 

‘ 

been permitted. While similar in goal, the interests differ. Under this Court’s precedent, a 

discriminating judgment should be made, and ordinarily intervention should be permitted. 

B. Alternatively, Permissive Intervention Should Have Been Granted 

“Permissive intervention... may be granted to a person who has a claim or defense 

that raises a question of law or fact that is common with those in the pending action. The 

underlying ground of the motion is to promote judicial economy in the litigation process. 

More practical considerations, however, often play a role. The intervenor may fear, for 

example, that in his or her absence the court will rule the ‘wrong’ way on an issue that the 

intervening party may have to litigate later if intervention is not granted.” MARYLAND 

RULE COMMENTARY §2—214.04. The test is whether Intervenors present common 

questions of law and fact. Bourne, §4.7(d). Here they do. 

Intervenors contend that their Stage 1 awards were proper. AMM contends that 

they were not. That, and many others, present common issues of law and fact. 

3° Intervenors urge that the door was never closed.
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C. If this Were Progerly a Declaratory Action, and It Is Not, Then Intervenors 
Are Indispensable Parties 

AMM invokes the Declaratory Judgment Act as the basis for jurisdiction. It is 

incorrect. See §III, below. Both Cts. & Jud. Proc. §3-405(a)(1) and Rule 2—211(b) confer 

indispensable party status on Intervenors in such an action. Kennedy Temporary v. 

Comptroller, 57 Md. App. 22, 40-41 (1984), held that an awardee is a necessary party in a 

bid protest challenging a procurement. That is equally applicable here. Accord Two Canal 

St. Inv'rs, Inc. v. New Orleans Bldg. Corp., 202 So. 3d 1003, 1011 (La.App. 4 Cir. 

2016)(successfu1 bidder for public lease was indispensable party and entitled to intervene 

in action by unsuccessful bidder); Jim Ludz‘ka Sporting Goods, Inc. v. City of Bufi‘alo Sch. 

Dist., 48 A.D.3d 1103, 1103—04, 850 N.Y.S.2d 319, 320—21 (4th Dep’t, 2008) (successful 

bidder in contract with public schools was entitled to intervene because “as there is no 

question that the relief sought, i.e., nullification of its contract with respondents, would 

inequitably affect its rights”); RAM Eng'g & Const., Inc. v. Univ. of Louisville, 127 S.W.3d 

579, 582—83 (Ky. 2003) (holding that successful contractor on university stadium 

construction project should have been allowed to intervene in action by unsuccessful bidder 

because “‘it is but fit and proper that the interested contractor have his day in court.’”) 

(citation omitted); Brown v. State, Dep’t of Manpower Afiairs, 426 A.2d 880, 887 (Me. 

1981) (dispute of office space rental; “Of course, as the person whose contractual rights 

against the Department might be affected by this litigation, Schmidt was an indispensable 

party and should have been joined as a defendant in the plaintiff's petition”). Cf Blaine 

Equip. Co. v. State, 138 P.3d 820, 822—23 (Nev. 2006) (holding that court should have sua

42



sponte added successful bidder in state purchasing contract dispute). See also Bender, 290 

Md. at 350 (State employees who could lose their jobs or salaries were indispensable 

parties in declaratory action against State asserting that jobs were unlawfully created). 

II. THIS COURT HAS APPLIED LACHES SUA SPONT E AND HERE, 
ON INDISPUTABLE AND UNDISPUTED FACTS, AMNI WAITED 
FAR T00 LONG TO SUE 

As noted in the Intervenors’ Opposition to Motion to Maintain Status Quo and 

Request for Summary Reversal Sua Sponte at 11 n. 16, this Court has sua sponte raised 

and applied the laches doctrine.31 Here, there is no factual dispute about the bill review 

letter, when the Act was passed, the Attorney General’s March 13, 2015, Croson letter, the 

September 14, 2015, COMAR provision, the October 2015, application form, the absence 

of any objection by AMM in its November 2015 application, the date of the August 15, 

2016, Stage 1 award, the date suit was filed on October 31, 2016, the delay in moving for 

a TRO until May 15, 2017, and the detrimental reliance of growers, processors, 

dispensaries, patients and others in the interim. AMM’s suit is barred by laches. E. g., Ross 

v. State Bd. of Elections, 387 Md. 649 (2005). 32 

31 This Court has exercised the power of summary disposition sua sponte. Canavan v. 

Maryland State Board of Elections, 430 Md. 533 (2013) (summary affirmance sua sponte 

on laches and untimeliness); Phaison v. Maryland, 360 Md. 482 (2000); Okon v. Maryland, 
346 Md. 249 (1997) (summary reversal); Ross v. Maryland, 348 Md. 484 (1998) (same); 

see Peck v. DiMarto, 362 Md. 660 (2001) (summarily vacating decision). 

32 If AMM had rights, it waived them by delay. Many rights may be waived by inaction. 

E.g., Rule 2—325 (wavier of right to jury trial); Rule 2-322 - 323(6) (waiver by failure to 

plead); Rule 5-103(a)(1) (waiver by failure to object). Intervenors should be permitted to 

present those and other defenses.
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III. IF THE ACTION IS NOT DISMISSED S UA SPONTE, ON REMAND, 
THE CIRCUIT COURT SHOULD BE DIRECTED TO INITIALLY 
DETERMINE ISSUES OF ADMINISTRATIVE MANDAMUS, 
LACHES, AND SCOPE OF JUDICIAL REVIEW OF THE AGENCY 
DECISION 

AMM challenges the Stage 1 licensing award, an interlocutory decision of an 

administrative agency. AMM is therefore seeking judicial review of an agency action. The 

administrative decision was made after a $2 million, weighted ranking process by RESI, a 

contractor retained by the Commission. That is a quasi-judicial administrative action for 

administrative mandamus. Rule 7-401(a).33 All parties agree that the Act provides no 

statutory right of review. AMM incorrectly invokes the Declaratory Judgment Act and the 

circuit court’s inherent power as its jurisdictional predicates. Dugan v. Prince George ’s 

Cty., 216 Md. App. 650, 659, cert. denied, 439 Md. 329 (2014). 

AMM has taken five depositions. (E 1002) Commissioner Robshaw has been 

deposed in both this case and the GTI case. The Commission’ 3 deliberative process appeals 

are pending in both cases. 

On December 30, 2016, Intervenors submitted a proposed motion to dismiss 

AMM’s Complaint in its entirety. (E 126) First, Intervenors argued that this is in fact a 

time-barred request for administrative mandamus, because there is no statutory right of 

review, the administrative decision was quasi-judicial, the administrative mandamus rule 

displaced the Declaratory Judgment Act and court’ s inherent power (on which AMM relies 

33 Among others, Intervenors cited Talbot Cty. v. Miles Point Prop, LLC, 415 Md. 372 

(2010), Carriage Hill Cabin John, Inc. v. Md. Health Res. Planning Com’n, 125 Md. App. 

183 (1999), COMAR 10.62.08.07, Rules 7-202—203, 7—401, and A. Rochvarg, PRINCIPLES 

AND PRACTICE OF MARYLAND ADMINISTRATIVE LAW (201 1).
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exclusively), and the action was not commenced within the time required by the 

administrative mandamus Rule. Intervenors argued that it would be incongruous for AMM 

to have greater rights to judicial review, where (as here) no statute conferred that right, then 

AMM would have if there was a statutory right of review. 

Second, Intervenors raised laches. (E 127) See discussion above. AMM sat in the 

weeds and sprung its ambush at the most devastating moment, when final inspections and 

licensures were imminent. A party cannot delay in challenging such a State action. State 

Ctr., 438 Md. at 451, passim. 

Alternatively, and third, Intervenors assert that this should be on—the-record judicial 

review of an agency action under the substantial evidence test, with a presumption of 

correctness. “The Commission shall set standards for licensure as a medical cannabis 

grower to ensure public safety and safe access to medical cannabis. ...” HG §13— 

3306(a)(3). There is an extensive agency record that is not before the circuit court. Instead, 

timely, costly, contentious and wasteful discovery is being taken, with two interlocutory 

appeals as of right having been taken, and motions to stay denied. That is not permitted on 

the record before the Circuit court. E. g., PS C v. Patuxent Valley Conserv. League, 300 Md. 

200 (1984); Montg. Co. v. Stevens, 337 Md. 471 (1985). “In a series of cases, Maryland 

courts have held that absent exceptional circumstances, agency officials cannot be 

compelled to give testimony explaining their decision making process.” Rochvarg, 

MARYLAND ADMINISTRATIVE LAW at 173 (citing cases).

45



Those defenses are potentially dispositive or, at a minimum, would conserve scarce 

resources; however, as of June 23, 2017, none of those defenses have been decided by the 

circuit court. 

IV. WHILE NOT NOW BEFORE THIS COURT, THE COMNIISSION 
HAS FULFILLED ITS STATUTORY MANDATE 

No one has disputed the Attorney General’ 3 Croson letter, which held that the racial 

and ethnic diversity clause was unconstitutional and severed. In fact, the Commission 

received legal advice from the Attorney General that, under the conditions presented, it 

should not consider racial and ethnic diversity. (E 565)34 AMM would have this Court 

believe that the Commission did nothing to achieve racial and ethnic diversity. That is not 

correct. Initially, it is noteworthy that efforts to achieve racial and ethnic diversity are not 

a one-time process: “On June 1 of each year, each licensee shall submit a report in a manner 

determined by the Commission regarding the licensee's minority owners and employees.” 

COMAR 10.62.08.11. 

SB 1197 (E 818) shows that there were “ongoing” Commission efforts and 

Commissioner Robshaw testified that the Commission sought MDOT’S advice and was 

told not to conduct a study in an “upstart” industry. (E 563-64) Robshaw stated that MDOT 

personnel are the “specialists in this field. It’s certainly not my specialty.” (E 564) The 

Commission relied on the Attorney General’s correct letter. In short, while one may agree 

34 A number of decisions hold that post-enactment disparity studies are irrelevant. E. g., 

Associated General Contractors v. Drabik, 214 F.3d 730 (6th Cir.2000), cert. denied, 531 

US. 1148 (2001). There is a split of authority, with some decisions permitting post- 

enactment studies. Antoine Marshall, Pathways for Procurement: Operating Minority 
Business Programs After Rothe, 6 S. Region Black L. Students Ass’n L]. 1 (2012).
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or disagree with the administrative agency’s ultimate decision, it is supported by substantial 

evidence in the record and not arbitrary or capricious. 

Nor is AMM’s portrayal accurate. The Commission’s preliminary industry 

ownership demographics ShOW 35% racial and ethnic diversity participation, and 57% 

minority participation including females. The employee demographics are 58% racial and 

ethnic diversity participation and 75% minority participation including females. Among 

growers, 15.3% are owned by racial and ethnic minorities, and 35.8% are owned by 

minorities including females.35 

V. CONCLUSION 

Growers have been vigilant in compliance with the Maryland Code and the 

regulations established by the Commission for the issuance of a license. They have or are 

performing mandatory duties imposed by COMAR and have vested rights in their awards 

and licensure. Due process, the Declaratory Judgment Act, and several procedural rules 

all support the conclusion that Intervenors are entitled to a seat at the table. Intervention 

should be ordered mmc pro tunc December 30, 2016 (Dkt. 24/0) and, if any discovery is 

appropriate, Intervenors should have full rights to discovery as of that date. 

Wherefore, Appellants request that this Court reverse the order denying 

intervention, hold that Intervenors have vested and protectable rights in their Stage 1 

awards and ForwardGro’s license, order that all Appellants are granted the right to 

intervene as of December 30, 2016, with all rights and privileges attendant thereto, and 

35 These statistics are posted on the MMCC web site and are judicially noticeable. Rule 5- 

201. http://mmcc.maryland.gov/ Pages/current-diversity-statistics.aspx
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direct the circuit court on remand to initially address the issues of administrative 

mandamus, laches, and the scope of judicial review of an agency decision; or, alternatively, 

sua sponte raise the issue of laches, reverse the decision of the circuit court, and direct 

entry of a final judgment against Alternative Medicine Maryland, LLC; and, for costs and 

such other and further relief as may be necessary and appropriate. 
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Md. COURTS AND JUDICIAL PROCEEDINGS Code Ann. § 3-405 (2017) 

§ 3-405. Parties; role of Attorney General 

(a) Person who has or claims interest as party. -- 

(1) If declaratory relief is sought, a person who has or claims any interest which would 
be affected by the declaration, shall be made a party. 

(2) Except in a class action, the declaration may not prejudice the rights of any person 
not a party to the proceeding. 

(b) Municipality or county as a party. -— In any proceeding which involves the validity of 
a municipal or county ordinance or franchise, the municipality or county shall be made a 

party and is entitled to be heard. 

(0) Role of Attorney General. -- If the statute, municipal or county ordinance, or franchise 
is alleged to be unconstitutional, the Attorney General need not be made a party but, 
immediately after suit has been filed, shall be served with a copy of the proceedings by 
certified mail. He is entitled to be heard, submit his views in writing within a time 
deemed reasonable by the court, or seek intervention pursuant to the Maryland Rules.
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Md. HEALTH-GENERAL Code Ann. § 13-3301 (2017) 

§ 13-3301. Definitions. 

(a) In general. -- In this subtitle the following words have the meanings indicated. 

(b) Caregiver. -- "Caregiver" means: 

(1) A person who has agreed to assist with a qualifying patient's medical use of 
cannabis; and 

(2) For a qualifying patient under the age of 18 years, a parent or legal guardian. 

(C) Certifying provider. -— "Certifying provider" means an individual who: 

(1) (i) 1. Has an active, unrestricted license to practice medicine that was issued by the 

State Board of Physicians under Title 14 of the Health Occupations Article; and 

2. Is in good standing with the State Board of Physicians; 

(ii) 1. Has an active, unrestricted license to practice dentistry that was issued by the 

State Board of Dental Examiners under Title 4 of the Health Occupations Article; and 

2. Is in good standing with the State Board of Dental Examiners; 

(iii) 1. Has an active, unrestricted license to practice podiatry that was issued by the 

State Board of Podiatric Medical Examiners under Title 16 0f the Health Occupations 
Article; and 

2. Is in good standing with the State Board of Podiatric Medical Examiners; or 

(iv) 1. Has an active, unrestricted license to practice registered nursing and has an 

active, unrestricted certification to practice as a nurse practitioner or a nurse midwife that 
were issued by the State Board of Nursing under Title 8 of the Health Occupations 
Article; and 

2. Is in good standing with the State Board of Nursing; 

(2) Has a State controlled dangerous substances registration; and

55



(3) Is registered with the Commission to make cannabis available to patients for 
medical use in accordance with regulations adopted by the Commission. 

((1) Commission. -- "Commission" means the Natalie M. LaPrade Medical Cannabis 

Commission established under this subtitle. 

(e) Dispensary. -— "Dispensary" means an entity licensed under this subtitle that acquires, 

possesses, processes, transfers, transports, sells, distributes, dispenses, or administers 

cannabis, products containing cannabis, related supplies, related products containing 

cannabis including food, tinctures, aerosols, oils, or ointments, or educational materials 

for use by a qualifying patient or caregiver. 

(f) Dispensary agent. -- "Dispensary agent" means an owner, a member, an employee, a 

volunteer, an officer, or a director of a dispensary. 

(g) Fund. -- "Fund" means the Natalie M. LaPrade Medical Cannabis Commission Fund 

established under § 13-3303 of this subtitle. 

(h) Growe . —- "Grower" means an entity licensed under this subtitle that: 

(1) (i) Cultivates, manufactures, processes, packages, or dispenses medical cannabis; or 

(ii) Processes medical cannabis products; and 

(2) Is authorized by the Commission to provide cannabis to a qualifying patient, 

caregiver, processor, dispensary, or independent testing laboratory. 

(i) Independent testing laboratory. -- "Independent testing laboratory” means a facility, an 

entity, or a site that offers or performs tests related to the inspection and testing of 
cannabis and products containing cannabis. 

(j) Medical cannabis grower agent. -- "Medical cannabis grower agent" means an owner, 

an employee, a volunteer, an officer, or a director of a grower. 

(k) Processor. -- "Processor" means an entity that: 

(1) Transforms medical cannabis into another product or extract; and 

(2) Packages and labels medical cannabis. 

(1) Processor agent. -- "Processor agent" means an owner, a member, an employee, a 

volunteer, an officer, or a director of a processor.
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(m) Qualifying patient. -- "Qualifying patient" means an individual who: 

(1) Has been provided with a written certification by a certifying provider in 
accordance with a bona fide provider-patient relationship; and 

(2) If under the age of 18 years, has a caregiver. 

(n) Written certification. -- "Written certification" means a certification that: 

(1) Is issued by a certifying provider to a qualifying patient with whom the provider has 

a bona fide provider—patient relationship; and 

(2) Includes a written statement certifying that, in the provider‘s professional opinion, 
after having completed an assessment of the patient's medical history and current medical 
condition, the patient has a condition: 

(i) That meets the inclusion criteria and does not meet the exclusion criteria of the 

certifying provider's application; and 

(ii) For which the potential benefits of the medical use of cannabis would likely 
outweigh the health risks for the patient; and 

(3) May include a written statement certifying that, in the provider's professional 
opinion, a 30—day supply of medical cannabis would be inadequate to meet the medical 
needs of the qualifying patient.
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Md. HEALTH-GENERAL Code Ann. § 13-3302 (2017) 

§ 13-3302. Commission established; purpose and duties. 

(a) In general. -- There is a Natalie M. LaPrade Medical Cannabis Commission. 

(b) Status. -- The Commission is an independent commission that functions within the 

Department. 

(c) Purpose. -- The purpose of the Commission is to develop policies, procedures, 

guidelines, and regulations to implement programs to make medical cannabis available to 

qualifying patients in a safe and effective manner. 

(d) Development of identification cards. —- 

(1) The Commission shall develop identification cards for qualifying patients and 

caregivers. 

(2) (i) The Department shall adopt regulations that establish the requirements for 
identification cards provided by the Commission. 

(ii) The regulations adopted under subparagraph (i) of this paragraph shall include: 

1. The information to be included on an identification card; 

2. The method through which the Commission will distribute identification cards; 

and 

3. The method through which the Commission will track identification cards. 

(e) Web site. -- The Commission shall develop and maintain a Web site that: 

(1) Provides information on how an individual can obtain medical cannabis in the State; 

and 

(2) Provides contact information for licensed dispensaries.
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Md. HEALTH-GENERAL Code Ann. § 13-3303 (2017) 

§ 13—3303. Membership. 

(a) In general. -- The Commission consists of the following 16 members: 

(1) The Secretary of Health and Mental Hygiene, or the Secretary's designee; and 

(2) The following 15 members, appointed by the Governor: 

(i) Two members of the public who support the use of cannabis for medical purposes 

and who are or were patients who found relief from the use of medical cannabis; 

(ii) One member of the public designated by the Maryland Chapter of the National 
Council on Alcoholism and Drug Dependence; 

(iii) Three physicians licensed in the State; 

(iv) One nurse licensed in the State who has experience in hospice care, nominated by 
a State research institution or trade association; 

(v) One pharmacist licensed in the State, nominated by a State research institution or 

trade association; 

(vi) One scientist who has experience in the science of cannabis, nominated by a State 

research institution; 

(Vii) One representative of the Maryland State‘s Attorneys' Association; 

(viii) One representative of law enforcement; 

(ix) An attorney who is knowledgeable about medical cannabis laws in the United 
States; 

(x) An individual with experience in horticulture, recommended by the Department of 
Agriculture; 

(xi) One representative of the University of Maryland Extension; and 

(xii) One representative of the Office of the Comptroller.
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(b) Term. -- 

(1) The term of a member is 4 years. 

(2) The terms of the members are staggered as required by the terms provided for 
members on October 1, 2013. 

(3) At the end of a term, a member continues to serve until a successor is appointed and 

qualifies. 

(4) A member may not serve more than three consecutive full terms. 

(5) A member who is appointed after a term has begun serves only for the rest of the 

term and until a successor is appointed and qualifies. 

(c) Chair. -- The Governor shall designate the chair from among the members of the 

Commission. 

((1) Quorum. —- A majority of the full authorized membership of the Commission is a 

quorum. 

(6) Compensation; reimbursement for expenses. —- A member of the Commission: 

(1) May not receive compensation as a member of the Commission; but 

(2) Is entitled to reimbursement for expenses under the Stand State Travel 
Regulations, as provided in the State budget. 

(f) Staf . 
-- The Commission may employ a staff, including contractual staff, in 

accordance with the State budget. 

(g) Fees. -- The Commission may set reasonable fees to cover the costs of operating the 

Commission. 

(h) Natalie M. LaPrade Medical Cannabis Commission Fun . -— 

(1) There is a Natalie M. LaPrade Medical Cannabis Commission Fund. 

(2) The Commission shall administer the Fund. 

(3) The Fund is a special continuing, nonlapsing fund that is not subject to § 7-302 of 
the State Finance and Procurement Article.
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(4) The State Treasurer shall hold the Fund separately, and the Comptroller shall 

account for the Fund. 

(5) The Fund shall be invested and reinvested in the same manner as other State funds, 

and any investment earnings shall be retained to the credit of the Fund. 

(6) The Fund shall be subject to an audit by the Office of Legislative Audits as 

provided for in § 2- 1220 of the State Government Article. 

(7) The Comptroller shall pay out money from the Fund as directed by the Commission. 

(8) The Fund consists of: 

(i) Any money appropriated in the State budget to the Fund; 

(ii) Any other money from any other source accepted for the benefit of the Fund, in 
accordance with any conditions adopted by the Commission for the acceptance of 
donations or gifts to the Fund; and 

(iii) Any fees collected by the Commission under this subtitle. 

(9) No part of the Fund may revert or be credited to: 

(i) The General Fund of the State; or 

(ii) Any other special fund of the State. 

(10) Expenditures from the Fund may be made only in accordance with the State 

budget.
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§ 13-3306. Licensing medical cannabis growers. 

(a) In general. -- 

(1) The Commission shall license medical cannabis growers that meet all requirements 
established by the Commission to operate in the State to provide cannabis to: 

(i) Processors licensed by the Commission under this subtitle; 

(ii) Dispensaries licensed by the Commission under this subtitle; 

(iii) Qualifying patients and caregivers; and 

(iv) Independent testing laboratories registered with the Commission under this 
subtitle. 

(2) (i) Except as provided in subparagraph (ii) of this paragraph, the Commission may 
license no more than 15 medical cannabis growers. 

(ii) Beginning June 1, 2018, the Commission may issue the number of licenses 

necessary to meet the demand for medical cannabis by qualifying patients and caregivers 
issued identification cards under this subtitle in an affordable, accessible, secure, and 

efficient manner. 

(iii) The Commission shall establish an application review process for granting 
medical cannabis grower licenses in which applications are reviewed, evaluated, and 

ranked based on criteria established by the Commission. 

(iv) The Commission may not issue more than one medical cannabis grower license 
to each applicant. 

(v) A grower shall pay an application fee in an amount to be determined by the 
Commission consistent with this subtitle. 

(3) The Commission shall set standards for licensure as a medical cannabis grower to 
ensure public safety and safe access to medical cannabis, which may include a 

requirement for the posting of security. 

(4) Each medical cannabis grower agent shall: 

(i) Be registered with the Commission before the agent may volunteer or work for a 

licensed grower; and
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(ii) Obtain a State and national criminal history records check in accordance with § 

13-3312 of this subtitle. 

(5) (i) A licensed grower shall apply to the Commission for a registration card for each 

grower agent by submitting the name, address, and date of birth of the agent. 

(ii) 1. Within 1 business day after a grower agent ceases to be associated with a 

grower, the grower shall: 

A. Notify the Commission; and 

B. Return the grower agent's registration card to the Commission. 

2. On receipt of a notice described in subsubparagraph 1A of this subparagraph, the 

Commission shall: 

A. Immediately revoke the registration card of the grower agent; and 

B. If the registration card was not returned to the Commission, notify the 

Department of State Police. 

(iii) The Commission may not register a person who has been convicted of a felony 
drug offense as a grower agent. 

(6) (i) A medical cannabis grower license is valid for 4 years on initial licensure. 

(ii) A medical cannabis grower license is valid for 2 years on renewal. 

(7) An application to operate as a medical cannabis grower may be submitted in paper 

or electronic form. 

(8) (i) The Commission shall encourage licensing medical cannabis growers that grow 

strains of cannabis, including strains with high cannabidiol content, with demonstrated 

success in alleviating symptoms of specific diseases or conditions. 

(ii) The Commission shall encourage licensing medical cannabis growers that prepare 

medical cannabis in a range of routes of administration. 

(9) (i) The Commission shall: 

1. Actively seek to achieve racial, ethnic, and geographic diversity when licensing 
medical cannabis growers; and
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2. Encourage applicants who qualify as a minority business enterprise, as defined in 

§ 14-301 of the State Finance and Procurement Article. 

(ii) Beginning June 1, 2016, a grower licensed under this subtitle to operate as a 

medical cannabis grower shall report annually to the Commission on the minority owners 

and employees of the grower. 

(10) An entity seeking licensure as a medical cannabis grower shall meet local zoning 

and planning requirements. 

(b) Permitted recipients from licensed growers. -— An entity licensed to grow medical 

cannabis under this section may provide cannabis only to: 

(1) Processors licensed by the Commission under this subtitle; 

(2) Dispensaries licensed by the Commission under this subtitle; 

(3) Qualified patients; 

(4) Caregivers; and 

(5) Independent testing laboratories registered with the Commission under this subtitle. 

(0) Distribution from licensed grower's facility. -- 

(1) An entity licensed to grow cannabis under this section may dispense cannabis from 

a facility of a grower licensed as a dispensary. 

(2) A qualifying patient or caregiver may obtain medical cannabis from a facility of a 

grower licensed as a dispensary. 

(3) An entity licensed to grow medical cannabis under this section may grow and 

process medical cannabis on the same premises. 

((1) Licensed growers to ensure safety precautions. -- An entity licensed to grow medical 

cannabis under this section shall ensure that safety precautions established by the 

Commission are followed by any facility operated by the grower. 

(6) Requirements for security and manufacturing process. -— The Commission shall 

establish requirements for security and the manufacturing process that a grower must 

meet to obtain a license under this section, including a requirement for a product-tracking 

system.
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(f) Inspections. -- The Commission may inspect a grower licensed under this section to 

ensure compliance with this subtitle. 

(g) Penalties; rescission of licenses. -- The Commission may impose penalties or rescind 

the license of a grower that does not meet the standards for licensure set by the 

Commission.
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Md. HEALTH-GENERAL Code Ann. § 13-3307 (2017) 

§ 13—3307. Licensed dispensaries. 

(a) License required. -- A dispensary shall be licensed by the Commission. 

(b) Fee and application. -- To be licensed as a dispensary, an applicant shall submit to the 

Commission: 

(1) An application fee in an amount to be determined by the Commission consistent 

with this subtitle; and 

(2) An application that includes: 

(i) The legal name and physical address of the proposed dispensary; 

(ii) The name, address, and date of birth of each principal officer and each director, 
none of whom may have served as a principal officer or director for a dispensary that has 

had its license revoked; and 

(iii) Operating procedures that the dispensary will use, consistent with Commission 
regulations for oversight, including storage of caImabis and products containing cannabis 

only in enclosed and locked facilities. 

(c) Application review; diversit . —- The Commission shall: 

(1) Establish an application review process for granting dispensary licenses in which 
applications are reviewed, evaluated, and ranked based on criteria established by the 

Commission; and 

(2) Actively seek to achieve racial, ethnic, and geographic diversity when licensing 
dispensaries. 

((1) Term of license and of renewal. -- 

(1) A dispensary license is valid for 4 years on initial licensure. 

(2) A dispensary license is valid for 2 years on renewal.
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(e) Exemption from penalties or arrest under State law. -- A dispensary licensed under 

this section or a dispensary agent registered under § 13—3308 of this subtitle may not be 

penalized or arrested under State law for acquiring, possessing, processing, transferring, 
transporting, selling, distributing, or dispensing cannabis, products containing cannabis, 

related supplies, or educational materials for use by a qualifying patient or a caregiver. 

(f) Requirements for security and product handling procedures; product tracking. -- The 

Commission shall establish requirements for security and product handling procedures 

that a dispensary must meet to obtain a license under this section, including a requirement 

for a product—tracking system. 

(g) Inspections. -- The Commission may inspect a dispensary licensed under this section 

to ensure compliance with this subtitle. 

(h) Penalties; rescission of license. —— The Commission may impose penalties or rescind 

the license of a dispensary that does not meet the standards for licensure set by the 

Commission. 

(i) Reports. -- 

(1) Each dispensary licensed under this section shall submit to the Commission a 

quarterly report. 

(2) The quarterly report shall include: 

(i) The number of patients served; 

(ii) The county of residence of each patient served; 

(iii) The medical condition for which medical cannabis was recommended; 

(iv) The type and amount of medical cannabis dispensed; and 

(v) If available, a summary of clinical outcomes, including adverse events and any 
cases of suspected diversion. 

(3) The quarterly report may not include any personal information that identifies a 

patient.
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Md. HEALTH-GENERAL Code Ann. § 13-3309 (2017) 

§ 13—3309. Processors. 

(a) License required. -- A processor shall be licensed by the Commission. 

(b) Required submissions. -- To be licensed as a processor, an applicant shall submit to 

the Commission: 

(1) An application fee in an amount to be determined by the Commission in accordance 

with this subtitle; and 

(2) An application that includes: 

(i) The legal name and physical address of the proposed processor; 

(ii) The name, address, and date of birth of each principal officer and director, none of 
whom may have served as a principal officer or director for a licensee under this subtitle 
that has had its license revoked; and 

(iii) Operating procedures that the processor will use, consistent with Commission 
regulations for oversight, including storage of cannabis, extracts, and products containing 
cannabis only in enclosed and locked facilities. 

(0) Application review process. -- The Commission shall establish an application review 
process for granting processor licenses in which applications are reviewed, evaluated, and 

ranked based on criteria established by the Commission. 

((1) Term of license and renewal. -— 

(1) A processor license is valid for 4 years on initial licensure. 

(2) A processor license is valid for 2 years on renewal. 

(6) Exemption from penalty or arrest. -- A processor licensed under this section or a 

processor agent registered under § 13-3310 of this subtitle may not be penalized or 
arrested under State law for acquiring, possessing, processing, transferring, transporting, 
selling, distributing, or dispensing cannabis, products containing cannabis, related 

supplies, or educational materials for use by a licensee under this subtitle or a qualifying 
patient or a caregiver.
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(f) Requirements for security and product handling procedures; product tracking. -- The 
Commission shall establish requirements for security and product handling procedures 

that a processor must meet to obtain a license under this section, including a requirement 
for a product-tracking system. 

(g) Inspections. -- The Commission may inspect a processor licensed under this section to 
ensure compliance with this subtitle. 

(h) Penalties; rescission of license. -- The Commission may impose penalties or rescind 
the license of a processor that does not meet the standards for licensure set by the 

Commission.
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Md. HEALTH-GENERAL Code Ann. § 13-3311 (2017) 

§ 13—331 1. Independent testing laboratory. 

(a) Registration by Commission. -- The Commission shall register at least one private 
independent testing laboratory to test cannabis and products containing cannabis that are 

to be sold in the State. 

(b) Requirements. -- To be registered as an independent testing laboratory, a laboratory 
shall: 

(1) Meet the application requirements established by the Commission; 

(2) Pay any applicable fee required by the Commission; and 

(3) Meet the standards and requirements for accreditation, inspection, and testing 
established by the Commission. 

(0) Regulations. -- The Commission shall adopt regulations that establish: 

(1) The standards and requirements to be met by an independent laboratory to obtain a 

registration; 

(2) The standards of care to be followed by an independent testing laboratory; 

(3) The initial and renewal terms for an independent laboratory registration and the 

renewal procedure; and 

(4) The bases and processes for denial, revocation, and suspension of a registration of 
an independent testing laboratory. 

((1) Inspections. -- The Commission may inspect an independent testing laboratory 
registered under this section to ensure compliance with this subtitle.
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Md. HEALTH—GENERAL Code Ann. § 13-3316 (2017) 

§ 13-3316. Regulations. 

On or before September 15, 2014, the Commission shall adopt regulations to 

implement the provisions of this subtitle.
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Md. Rule 2-211 (2017) 

Rule 2—21 1. Required joinder of parties 

(a) Persons to be joined. Except as otherwise provided by law, a person who is subject 

to service of process shall be joined as a party in the action if in the person's absence 

(1) complete relief cannot be accorded among those already parties, or 

(2) disposition of the action may impair or impede the person's ability to protect a 

claimed interest relating to the subject of the action or may leave persons already parties 

subject to a substantial risk of incurring multiple or inconsistent obligations by reason of 
the person's claimed interest. 

The court shall order that the person be made a party if not joined as required by this 

section. If the person should join as a plaintiff but refuses to do so, the person shall be 

made either a defendant or, in a proper case, an involuntary plaintiff. 

(b) Reasons for nonjoinder. A pleading asserting a claim for relief shall state the name, if 
known to the pleader, of a person meeting the criteria of (1) or (2) of section (a) of this 

Rule who is not joined and the reason the person is not joined. 

(c) Effect of inability to join. If a person meeting the criteria of (1) or (2) of section (a) of 
this Rule cannot be made a party, the court shall determine whether the action should 

proceed among the parties before it or whether the action should be dismissed. Factors to 

be considered by the court include: to what extent a judgment rendered in the person's 

absence might be prejudicial to that person or those already parties; to what extent the 

prejudice can be lessened or avoided by protective provisions in the judgment or other 

measures; whether a judgment rendered in the person's absence will be adequate; and 

finally, whether the plaintiff will have an adequate remedy if the action is dismissed for 
nonjoinder. 

((1) Exception. This Rule is subject to the provisions of Rule 2-231.
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Md. Rule 2-214 (2017) 

Rule 2-214. Intervention 

(a) Of right. Upon timely motion, a person shall be permitted to intervene in an action: 

(1) when the person has an unconditional right to intervene as a matter of law; or (2) 
when the person claims an interest relating to the property or transaction that is the 

subject of the action, and the person is so situated that the disposition of the action may as 

a practical matter impair or impede the ability to protect that interest unless it is 

adequately represented by existing parties. 

(b) Permissive. 

(1) Generally. Upon timely motion a person may be permitted to intervene in an action 

when the person's claim or defense has a question of law or fact in common with the 

action. 

(2) Governmental interest. Upon timely motion the federal government, the State, a 

political subdivision of the State, or any officer or agency of any of them may be 

permitted to intervene in an action when the validity of a constitutional provision, charter 

provision, statute, ordinance, regulation, executive order, requirement, or agreement 

affecting the moving party is drawn in question in the action, or when a party to an action 

relies for ground of claim or defense on such constitutional provision, charter provision, 

statute, ordinance, regulation, executive order, requirement, or agreement. 

(3) Considerations. In exercising its discretion the court shall consider whether the 

intervention will unduly delay or prejudice the adjudication of the rights of the original 

parties. 

(c) Procedure. A person desiring to intervene shall file and serve a motion to intervene. 

The motion shall state the grounds therefor and shall be accompanied by a copy of the 

proposed pleading, motion, or response setting forth the claim or defense for which 

intervention is sought. An order granting intervention shall designate the intervenor as a 

plaintiff or a defendant. Thereupon, the intervenor shall promptly file the pleading, 

motion, or response and serve it upon all parties.
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Md. Rule 2—311 (2017) 

Rule 2—31 1. Motions 

(a) Generally. An application to the court for an order shall be by motion which, unless 

made during a hearing or trial, shall be made in writing, and shall set forth the relief or 

order sought. 

(b) Response. Except as otherwise provided in this section, a party against whom a 

motion is directed shall file any response within 15 days after being served with the 

motion, or within the time allowed for a party's original pleading pursuant to Rule 2- 

321(a), whichever is later. Unless the court orders otherwise, no response need be filed to 

a motion filed pursuant to Rule 1-204, 2-532, 2—533, or 2-534. If a party fails to file a 

response required by this section, the court may proceed to rule on the motion.
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Md. Rule 2—322 (2017) 

Rule 2—322. Preliminary motions 

(a) Mandatory. The following defenses shall be made by motion to dismiss filed before 

the answer, if an answer is required: (1) lack of jurisdiction over the person, (2) improper 

venue, (3) insufficiency of process, and (4) insufficiency of service of proCess. If not so 

made and the answer is filed, these defenses are waived. 

(b) Permissive. The following defenses may be made by motion to dismiss filed before 

the answer, if an answer is required: (1) lack of jurisdiction over the subject matter, (2) 
failure to state a claim upon which relief can be granted, (3) failure to join a party under 

Rule 2-211, (4) discharge in bankruptcy, and (5) governmental immunity. If not so made, 

these defenses and objections may be made in the answer, or in any other appropriate 

manner after answer is filed. 

(0) Disposition. A motion under sections (a) and (b) of this Rule shall be determined 

before trial, except that a court may defer the determination of the defense of failure to 

state a claim upon which relief can be granted until the trial. In disposing of the motion, 
the court may dismiss the action or grant such lesser or different relief as may be 

appropriate. If the court orders dismissal, an amended complaint may be filed only if the 

court expressly grants leave to amend. The amended complaint shall be filed within 30 

days after entry of the order or within such other time as the court may fix. If leave to 

amend is granted and the plaintiff fails to file an amended complaint within the time 
prescribed, the court, on motion, may enter an order dismissing the action. If, on a motion 
to dismiss for failure of the pleading to state a claim upon which relief can be granted, 

matters outside the pleading are presented to and not excluded by the court, the motion 
shall be treated as one for summary judgment and disposed of as provided in Rule 2—501, 

and all parties shall be given reasonable opportunity to present all material made 

pertinent to such a motion by Rule 2—501. 

(d) Motion for more definite statement. If a pleading to which an answer is permitted is 

so vague or ambiguous that a party cannot reasonably frame an answer, the party may 
move for a more definite statement before answering. The motion shall point out the 

defects complained of and the details desired. If the motion is granted and the order of the 

court is not obeyed within 15 days after entry of the order or within such other time as the 

court may fix, the court may strike the pleading to which the motion was directed or 
make such order as it deems just. 

(6) Motion to strike. On motion made by a party before responding to a pleading or, if no 

responsive pleading is required by these rules, on motion made by a party within 15 days
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after the service of the pleading or on the court's own initiative at any time, the court may 

order any insufficient defense or any improper, immaterial, impertinent, or scandalous 

matter stricken from any pleading or may order any pleading that is late or otherwise not 

in compliance with these rules stricken in its entirety. 

(f) Consolidation of defenses in motion. A party who makes a motion under this Rule 

may join with it any other motions then available to the party. No defense or objection 

raised pursuant to this Rule is waived by being joined with one or more other such 

defenses or objections in a motion under this Rule. If a party makes a motion under this 

Rule but omits any defense or objection then available to the party that this Rule permits 

to be raised by motion, the party shall not thereafter make a motion based on the defenses 

or objections so omitted except as provided in Rule 2-324.
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Md. Rule 2—323 (2017) 

Rule 2-323. Answer 

(a) Content. A claim for relief is brought to issue by filing an answer. Every defense of 
law or fact to a claim for relief in a complaint, counterclaim, cross-claim, or third-party 

claim shall be asserted in an answer, except as provided by Rule 2—322. If a pleading 

setting forth a claim for relief does not require a responsive pleading, the adverse party 

may assert at the trial any defense of law or fact to that claim for relief. The answer shall 

be stated in short and plain terms and shall contain the following: (1) the defenses 

permitted by Rule 2-322 (b) that have not been raised by motion, (2) answers to the 

averments of the claim for relief pursuant to section (c) or (d) of this Rule, and (3) the 

defenses enumerated in sections (f) and (g) of this Rule. 

(b) Preliminary determination. The defenses of lack of jurisdiction over the subject 

matter, failure to state a claim upon which relief can be granted, failure to join a party 

under Rule 2—21 1, and governmental immunity shall be determined before trial on 

application of any party, except that the court may defer the determination of the defense 

of failure to state a claim upon which relief can be granted until the trial. 

(0) Specific admissions or denials. Except as permitted by section (d) of this Rule, a party 

shall admit or deny the averments upon which the adverse party relies. A party without 
knowledge or information sufficient to form a belief as to the truth of an averment shall 

so state and this has the effect of a denial. Denials shall fairly meet the substance of the 

averments denied. A party may deny designated averments or paragraphs or may 

generally deny all the averments except averments or paragraphs that are specifically 
admitted. 

((1) General denials in specified causes. When the action in any count is for breach of 
contract, debt, or tort and the claim for relief is for money only, a party may answer that 

count by a general denial of liability. 

(6) Effect of failure to deny. Averments in a pleading to which a responsive pleading is 

required, other than those as to the amount of damages, are admitted unless denied in the 

responsive pleading or covered by a general denial. Averments in a pleading to which no 

responsive pleading is required or permitted shall be taken as denied or avoided. When 

appropriate, a party may claim the inability to admit, deny, or explain an averment on the 

ground that to do so would tend to incriminate the party, and such statement shall not 

amount to an admission of the averment. 

(f) Negative defenses. Whether proceeding under section (0) or section (d) of this Rule,
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when a party desires to raise an issue as to (1) the legal existence of a party, including a 

partnership or a corporation, (2) the capacity of a party to sue or be sued, (3) the authority 
of a party to sue or be sued in a representative capacity, (4) the averment of the execution 

of a written instrument, or (5) the averment of the ownership of a motor vehicle, the party 
shall do so by negative averment, which shall include such supporting particulars as are 

peculiarly within the pleader's knowledge. If not raised by negative averment, these 

matters are admitted for the purpose of the pending action. Notwithstanding an admission 

under this section, the court may require proof of any of these matters upon such terms 

and conditions, including continuance and allocation of costs, as the court deems proper. 

(g) Affirmative defenses. Whether proceeding under section (0) or section ((1) of this 

Rule, a party shall set forth by separate defenses: (1) accord and satisfaction, (2) merger 

of a claim by arbitration into an award, (3) assumption of risk, (4) collateral estoppel as a 

defense to a claim, (5) contributory negligence, (6) duress, (7) estoppel, (8) fraud, (9) 

illegality, (10) laches, (11) payment, (12) release, (13) res judicata, (14) statute of frauds, 

(15) statute of limitations, (16) ultra vires, (17) usury, (18) waiver, (19) privilege, and 

(20) total or partial charitable immunity. 

In addition, a party may include by separate defense any other matter constituting an 

avoidance or affirmative defense on legal or equitable grounds. When a party has 

mistakenly designated a defense as a counterclaim or a counterclaim as a defense, the 

court shall treat the pleading as if there had been a proper designation, if justice so 

requlres. 

(h) Defendant's information report. The defendant shall file with the answer an 

information report substantially in the form included with the summons if (1) the plaintiff 
has failed to file an information report required by Rule 2-1 1 1 (a), (2) the defendant 

disagrees with anything contained in an information report filed by the plaintiff, (3) the 

defendant disagrees with a differentiated case management track previously selected by 
the court, or (4) the defendant has filed or expects to file a counterclaim, cross—claim, or 

third-party claim. If the defendant fails to file a required information report with the 

answer, the court may proceed without the defendant's information to assign the action to 

any track Within the court‘s differentiated case management system or may continue the 

action on any track previously assigned.
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Md. Rule 2—325 (2017) 

Rule 2—325. Jury trial 

(a) Demand. Any party may elect a trial by jury of any issue triable of right by a jury by 

filing a demand therefor in writing either as a separate paper or separately titled at the 

conclusion of a pleading and immediately preceding any required certificate of service. 

(b) Waiver. The failure of a party to file the demand within 15 days after service of the 

last pleading filed by any party directed to the issue constitutes a waiver of trial by jury. 

(0) Actions from district court. When an action is transferred from the District Court by 

reason of a demand for jury trial, a new demand is not required. 

(d) Appeals from administrative agencies. In an appeal from the Workers' Compensation 

Commission or other administrative body when there is a right to trial by jury, the failure 

of any party to file the demand within 15 days after the time for answering the petition of 

appeal constitutes a waiver of trial by jury. 

(e) Effect of election. When trial by jury has been elected by any party, the action, 

including all claims whether asserted by way of counterclaim, cross-claim or third-party 

claim, as to all parties, and as to all issues triable of right by a jury, shall be designated 

upon the docket as a jury trial. 

(f) Withdrawal of election. An election for trial by jury may be Withdrawn only with the 

consent of all parties not in default.
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Md. Rule 5-103 (2017) 

Rule 5-103. Rulings on evidence 

(a) Effect of erroneous ruling. Error may not be predicated upon a ruling that admits or 

excludes evidence unless the party is prejudiced by the ruling, and 

(1) Objection. In case the ruling is one admitting evidence, a timely objection or motion 

to strike appears of record, stating the specific ground of objection, if the specific ground 

was requested by the court or required by rule; or 

(2) Offer of proof. In case the ruling is one excluding evidence, the substance of the 

evidence was made known to the court by offer on the record or was apparent from the 

context within which the evidence was offered. The court may direct the making of an 

offer in question and answer form. 

(b) Explanation of ruling. The court may add to the ruling any statement that shows the 

character of the evidence, the form in which it was offered, and the objection made. 

(c) Hearing of jury. Proceedings shall be conducted, to the extent practicable, so as to 

prevent inadmissible evidence from being suggested to a jury by any means, such as 

making statements or offers of proof or asking questions within the hearing of the jury.
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Md. Rule 5-201 (2017) 

Rule 5-201. Judicial notice of adjudicative facts 

(a) Scope of Rule. This Rule governs only judicial notice of adjudicative facts. Sections 

((1), (e), and (g) of this Rule do not apply in the Court of Special Appeals or the Court of 

Appeals. 

(b) Kinds of facts. A judicially noticed fact must be one not subject to reasonable dispute 

in that it is either (1) generally known within the territorial jurisdiction of the trial court 

or (2) capable of accurate and ready determination by resort to sources whose accuracy 

cannot reasonably be questioned. 

(c) When discretionary. A court may take judicial notice, whether requested or not. 

((1) When mandatory. A court shall take judicial notice if requested by a party and 

supplied with the necessary information. 

(6) Opportunity to be heard. Upon timely request, a party is entitled to an opportunity to 

be heard as to the propriety of taking judicial notice and the tenor of the matter noticed. 

In the absence of prior notification, the request may be made after judicial notice has 

been taken. 

(f) Time of taking notice. Judicial notice may be taken at any stage of the proceeding. 

(g) Instructing jury. The court shall instruct the jury to accept as conclusive any fact 

judicially noticed, except that in a criminal action, the court shall instruct the jury that it 
may, but is not required to, accept as conclusive any judicially noticed fact adverse to the 

accused.
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Md. Rule 7-202 (2017) 

Rule 7-202. Method of securing review 

(a) By petition. A person seeking judicial review under this chapter shall file a petition 

for judicial review in a circuit court authorized to provide the review. 

(b) Caption. The Petition shall be captioned as follows: 

IN THE CIRCUIT COURT FOR 

PETITION OF 

[name and address] 

FOR JUDICIAL REVIEW OF THE DECISION OF THE CIVIL ACTION 

* No. 

[name and address of administrative agency
* 

that made the decision] 

IN THE CASE OF
* 

[caption of agency proceeding, 
:1: 

including agency case number]
*
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(0) Contents of Petition; Attachments. 

(1) Contents. The petition shall: 

(A) request judicial review; 

(B) identify the order or action of which review is sought; 

(C) state whether the petitioner was a party to the agency proceeding, and if the 

petitioner was not a party to the agency proceeding, state the basis of the petitioner's 

standing to seek judicial review; and 

(D) if the review sought is of a decision of the Workers' Compensation Commission, 

state whether any issue is to be reviewed on the record before the Commission and, if it 
is, identify the issue. 

No other allegations are necessary. 

Committee not . -- The petition is in the nature of a notice, much like a notice of appeal. 

The grounds for judicial review, required by former Rule B2 c to be stated in the petition, 

are now to be set forth in the memorandum filed pursuant to Rule 7-207. 

(2) Attachments-Review of Workers' Compensation Commission Decision. If review of a 

decision of the Workers' Compensation Commission is sought, the petitioner shall attach 

to the petition: 

(A) a certificate that copies of the petition and attachments were served pursuant to 

subsection (d)(2) of this Rule, and 

(B) if no issue is to be reviewed on the record before the Commission, copies of (i) the 

employee claim form and (ii) all of the Commission‘s orders in the petitioner's case. 

((1) Copies; Filing; Notices. 

(1) Notice to agency. Upon filing the petition, the petitioner shall deliver to the clerk a 

copy of the petition for the agency whose decision is sought to be reviewed. The clerk 

shall promptly mail a copy of the petition to the agency, informing the agency of the date 

the petition was filed and the Civil action number assigned to the action for judicial 
rev1ew. 

(2) Service by petitioner in workers' compensation cases. Upon filing a petition for 
judicial review of a decision of the Workers' Compensation Commission, the petitioner
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shall serve a copy of the petition, together with all attachments, by first-class mail on the 

Commission and each other party of record in the proceeding before the Commission. If 
the petitioner is requesting judicial review of the Commission's decision regarding 

attorneys‘ fees, the petitioner also shall serve a copy of the petition and attachments by 
first-class mail on the Attorney General. 

(3) Notice from agency to parties. 

(A) Duty. Unless otherwise ordered by the court, the agency, upon receiving the copy of 
the petition from the clerk, shall give written notice promptly to all parties to the agency 

proceeding that: 

(i) a petition for judicial review has been filed, the date of the filing, the name of the 

court, and the civil action number; and 

(ii) a party who wishes to oppose the petition must file a response within 30 days after 

the date the agency's notice was sent unless the court shortens or extends the time. 

(B) Method. The agency may give the notice by first class mail or, if the party has 

consented to receive notices from the agency electronically, by electronic means. 

(e) Certificate of compliance. Within five days after mailing or electronic transmission, 

the agency shall file with the clerk a certificate of compliance with section ((1) of this 

Rule, showing the date the agency's notice was mailed or electronically transmitted and 

the names and addresses of the persons to whom it was sent. Failure to file the certificate 

of compliance does not affect the validity of the agency's notice.
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Md. Rule 7-203 (2017) 

Rule 7-203. Time for filing action 

(a) Generally. Except as otherwise provided in this Rule or by statute, a petition for 

judicial review shall be filed Within 30 days after the latest of: 

(1) the date of the order or action of which review is sought; 

(2) the date the administrative agency sent notice of the order or action to the petitioner, 

if notice was required by law to be sent to the petitioner; or 

(3) the date the petitioner received notice of the agency's order or action, if notice was 

required by law to be received by the petitioner. 

(b) Petition by other party. If one party files a timely petition, any other person may file a 

petition within ten days after the date the agency mailed notice of the filing of the first 
petition, or within the period set forth in section (a), whichever is later.
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Md. Rule 7-401 (2017) 

Rule 7-401. General provisions 

(a) Applicability. The rules in this Chapter govern actions for judicial review of a quasi- 

judicial order or action of an administrative agency where review is not expressly 

authorized by law. 
Cross references. —- For judicial review of an order or action of an administrative agency 

where judicial review is authorized by statute, see Title 7, Chapter 200 of these Rules. 

(b) Definition. As used in this Chapter, "administrative agency" means any agency, 

board, department, district, commission, authority, Commissioner, official, or other unit 

of the State or of a political subdivision of the State.
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Md. Rule 8-111 (2017) 

Rule 8-111. Designation of parties; references 

(a) Formal designation. 

(1) No prior appellate decision. When no prior appellate decision has been rendered, the 

party first appealing the decision of the trial court shall be designated the appellant and 

the adverse party shall be designated the appellee. Unless the Court orders otherwise, the 

opposing parties to a subsequently filed appeal shall be designated the cross-appellant 

and cross-appellee. 

(2) Prior appellate decision. In an appeal to the Court of Appeals from a decision by the 

Court of Special Appeals or by a circuit court exercising appellate jurisdiction, the party 

seeking review of the most recent decision shall be designated the petitioner and the 

adverse party shall be designated the respondent. Except as otherwise specifically 
provided or necessarily implied, the term "appellant" as used in the rules in this Title 
shall include a petitioner and the term "appellee" shall include a respondent. 

(b) Alternative references. In the interest of clarity, the parties are encouraged to use the 

designations used in the trial court, the actual names of the parties, or descriptive terms 

such as "employer," "insured," "seller," "husband," and "wife" in papers filed with the 

Court and in oral argument. 

(0) Victims and Victims' representatives. Although not a party to a criminal or juvenile 

proceeding, a victim of a crime or a delinquent act or a victim's representative may: (1) 

file an application for leave to appeal to the Court of Special Appeals from an 

interlocutory or a final order under Code, Criminal Procedure Article, § 11-103 and Rule 

8-204; or (2) participate in the same manner as a party regarding the rights of the victim 
or Victim's representative.
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Md. Rule 8-502 (2017) 

Rule 8—502. Filing of briefs 

(a) Duty to file; time. Unless otherwise ordered by the appellate court: 

(1) Appellant's brief. N0 later than the date specified in the notice sent by the appellate 

clerk pursuant to Rule 8-412 (0), an appellant other than a cross-appellant shall file a brief 
conforming to the requirements of Rule 8-503. 

(2) Appellee's brief. Within 30 days after the filing of the appellant's brief, the appellee 

shall file a brief conforming to the requirements of Rule 8-503. 

(3) Appellant's reply brief. The appellant may file a reply brief not later than the earlier of 
20 days after the filing of the appellee's brief or ten days before the date of scheduled 

argument. 

(4) Cross-appellant’s brief. An appellee who is also a cross—appellant shall include in the 

brief filed pursuant to subsection (2) of this section the issues and arguments on the 

cross-appeal as well as the response to the brief of the appellant, and shall not file a 

separate cross-appellant's brief. 

(5) Cross-appellee's brief. Within 30 days after the filing of that brief, the appellant/cross- 

appellee shall file a brief in response to the issues and argument raised on the cross— 

appeal and shall include any reply to the appellee's response that the appellant wishes to 

file. 

(6) Cross-appellant's reply brief. The appellee/cross—appellant may file a reply to the 

cross-appellee's response within 20 days after the filing of the cross-appellee's brief, but 

in any event not later than ten days before the date of scheduled argument. 

(7) Multiple appellants or appellees. In an appeal involving more than one appellant or 

appellee, including actions consolidated for purposes of the appeal, any number of 
appellants or appellees may join in a single brief. 

(8) Court of Special Appeals review of discharge for unconstitutionality of law. No briefs 

need be filed in a review by the Court of Special Appeals under Code, Courts Article, § 

3-706. 

(b) Extension of time. The time for filing a brief may be extended by (1) stipulation of
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counsel filed with the clerk so long as the appellant's brief and the appellee's brief are 

filed at least 30 days, and any reply brief is filed at least ten days, before the scheduled 

argument, or (2) order of the appellate court entered on its own initiative or on motion 

filed pursuant to Rule 1-204. 

(c) Filing and service. In an appeal to the Court of Special Appeals, 15 copies of each 

brief and 10 copies of each record extract shall be filed, unless otherwise ordered by the 

court. Incarcerated or institutionalized parties who are self-represented shall file nine 

copies of each brief and nine copies of each record extract. In the Court of Appeals, 20 

copies of each brief and record extract shall be filed, unless otherwise ordered by the 

court. Two copies of each brief and record extract shall be served on each party pursuant 

to Rule 1-321. 

((1) Default. If an appellant fails to file a brief Within the time prescribed by this Rule, the 

appeal may be dismissed pursuant to Rule 8-602 (a) (7). An appellee who fails to file a 

brief within the time prescribed by this Rule may not present argument except with 
permission of the Court.
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Md. Rule 15-504 (2017) 

Rule 15-504. Temporary restraining order 

(a) Standard for granting. A temporary restraining order may be granted only if it 
clearly appears from specific facts shown by affidavit or other statement under oath that 

immediate, substantial, and irreparable harm will result to the person seeking the order 

before a full adversary hearing can be held on the propriety of a preliminary or final 

injunction. 

(b) Without notice. A temporary restraining order may be granted without written or oral 

notice only if the applicant or the applicant's attorney certifies to the court in writing, and 

the court finds, that specified efforts commensurate with the circumstances have been 

made to give notice. Before ruling, the judge may communicate informally with other 

parties and any other person against whom the order is sought or their attorneys. 

(0) Contents and duration. In addition to complying with Rule 15-502 (6), the order shall 

(1) contain the date and hour of issuance; (2) define the harm that the court finds will 
result if the temporary restraining order does not issue; (3) state the basis for the court's 

finding that the harm will be irreparable; (4) state that a party or any person affected by 
the order may apply for a modification or dissolution of the order on two days' notice, or 

such shorter notice as the court may prescribe, to the party who obtained the order; and 

(5) set forth an expiration date, which shall be not later than ten days after issuance for a 

resident and not later than 35 days after issuance for a nonresident. The order shall be 

promptly filed with the clerk. On motion filed pursuant to Rule 1-204, the court by order 

may extend the expiration date for no more than one additional like period, unless the 

person against whom the order is directed consents to an extension for a longer period. 

The order shall state the reasons for the extension. 

((1) Service; binding effect. A temporary restraining order shall be served promptly on the 

person to whom it is directed, but it shall be binding on that person upon receipt of actual 

notice of it by any means. 

(e) Denial. If the court denies a temporary restraining order, the clerk shall note the denial 

by docket entry in accordance with Rule 2—601 (b). 

(f) Modification or dissolution. A party or person affected by the order may apply for 
modification or dissolution of the order on two days' notice to the party who obtained the 

temporary restraining order, or on such shorter notice as the court may prescribe. The 

court shall proceed to hear and determine the application at the earliest possible time. The
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party who obtained the temporary restraining order has the burden of showing that it 
should be continued.
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Md. Rule 15—701 (2017) 

Rule 15-701. Mandamus 

(a) Applicability. This Rule applies to actions for writs of mandamus other than 

administrative mandamus pursuant to Title 7, Chapter 400 of these Rules or mandamus in 

aid of appellate jurisdiction. 

(b) Commencement of action. An action for a writ of mandamus shall be commenced by 
the filing of a complaint, the form and contents of which shall comply with Rules 2-303 

through 2—305. The plaintiff shall have the right to claim and prove damages, but a 

demand for general relief shall not be permitted. 

(0) Defendant's response. The defendant may respond to the complaint as provided in 

Rule 2-322 or Rule 2—323. An answer shall fully and specifically set forth all defenses 

upon which the defendant intends to rely. 

(d) Amendment. Amendment of pleadings shall be in accordance with Rule 2-341. 

(6) Writ of mandamus. 

(1) Contents and compliance. The writ shall be peremptory in form and shall require the 

defendant to perform immediately the duty sought to be enforced, unless for good cause 

shown the court extends the time for compliance. The writ need not recite the reasons for 

its issuance. 

(2) Certificate of compliance. Immediately after compliance, the defendant shall file a 

certificate stating that all the acts commanded by the writ have been fully performed. 

(3) Enforcement. Upon application by the plaintiff, the court may proceed under Rule 2- 

648 against a party who disobeys the writ. 

(f) Adequate remedy at law. The existence of an adequate remedy in damages does not 

preclude the issuance of the writ unless the defendant establishes that property exists 

from which damages can be recovered or files a sufficient bond to cover all damages and 

costs.
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COMAR 10.62.08.02 (2017) 

.02 Application for a Medical Cannabis Grower License. 

A. An applicant shall submit an application for a license. 

B. An application shall be: 

(1) Completed on a form developed by the Commission; and 

(2) Submitted to the Commission for consideration. 

C. In addition to the application form, the applicant shall submit the following documents 

to be included as addenda to the application form: 

(1) A list identifying the applicants potential medical cannabis grower agents; 

(2) A list identifying each individual investor with 5 percent or more of investment 

known at the time of application; 

(3) A detailed business plan including an organizational chart; 

(4) Documentation and source of adequate capitalization; 

(5) If the applicant is a corporation or business entity, a copy of the articles of 
incorporation and authorization to do business in Maryland; 

(6) A record of tax payments in all jurisdictions in which an applicant has operated as a 

business for the 5 years before the filing of the application; 

(7) A description of the proposed premises, including a preliminary site plan; 

(8) A security plan; 

(9) Details of the applicants experience, knowledge, and training in commercial 
horticultural or agronomic production; 

(10) The medical cannabis varieties proposed to be grown with proposed cannabinoid 

profiles; 

(11) A plan for quality control;
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(12) A plan for inventorying, safekeeping and tracking: 

(a) Medical cannabis from "seed to sale," and 

(b) Waste plant material prior to destruction; and 

(13) A disposal plan for medical cannabis waste. 

D. A grower planning to operate as a dispensary of medical cannabis shall submit a 

dispensary application. 

E. The application shall be accompanied by the stage 1 application fee specified in 
COMAR 10.62.35. 

F. A party applying for a license shall have an interest in only one grower license 

application. 

G. An applicant shall amend an application within 3 business days to include the name 

and documentation of a request to forward the criminal history record information to the 

Commission of z 

(1) A new individual investor of an interest of 5 percent or more; or 

(2) Another manager or director of the entity, even after a license is issued.
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COMAR 10.62.0805 (2017) 

.05 Application Review. 

A. The burden of proving an applicants qualifications rests on the applicant. 

B. The Commission may deny an application that contains a misstatement, omission, 

misrepresentation, or untruth. 

C. An application shall be complete in every material detail. 

D. The Commission may request any additional information the Commission determines 

is necessary to process and fully investigate an application. 

E. The applicant shall provide requested additional information by the close of business 

of the 14th business day after the request has been received by the applicant. 

F. If the applicant does not provide the requested information within 14 business days, 

the Commission may consider the application to be suspended. 

G. The Commission intends to award the licenses to the best applications that most 

efficiently and effectively ensure public safety and safe access to medical cannabis. 

H. The Commission shall provide guidelines and detailed instructions for submitting the 

application form for the Commissions consideration. 

I. The Commission, or a Commission independent contractor, shall review for a pre- 

approval for a license the submitted applications as described in Regulations .02B and 

.05E of this chapter. The applications shall be ranked based on the following weighted 

criteria: 

(1) Operational factors will be afforded 20 percent weight, including: 

(a) A detailed operational plan for the cultivation of medical cannabis; and 

(b) Summaries of policies and procedures for: 

(i) Cultivation; 

(ii) Growth; 

(iii) Processing; and
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(iv) Packaging; 

(2) Safety and Security factors will be afforded 20 percent weight, including: 

(a) Detailed plan or information describing the security features and procedures; 

(b) Detailed plan describing how the grower will prevent diversion; and 

(c) Detailed plan describing safety procedures; 

(3) Commercial horticultural or agricultural factors will be afforded 15 percent weight, 
including, experience, knowledge and training in: 

(a) Horticultural production; or 

(b) Agricultural production; 

(4) Production control factors will be afforded 15 percent weight, including: 

(a) A detailed quality control plan; 

(b) A detailed inventory control plan; and 

(c) A detailed medical cannabis waste disposal plan; 

(5) Business and economic factors will be afforded 15 percent weight, including: 

(a) A business plan demonstrating a likelihood of success, a sufficient business ability 
and experience on the part of the applicant, and providing for appropriate employee 

working conditions, benefits and training; 

(b) Demonstration of adequate capitalization; 

(c) A detailed plan evidencing how the grower will enforce the alcohol and drug free 

workplace policy 

(6) Additional factors that will be afforded 15 percent weight, including: 

(a) Demonstrated Maryland residency among the owners and investors; 

(b) Evidence that applicant is not in arrears regarding any tax obligation in Maryland and 

other jurisdictions;
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(c) A detailed plan evidencing how the grower will distribute to dispensaries and 

processors; and, 

(d) A list of proposed medical cannabis varieties proposed to be grown with proposed 

cannabinoid profiles, including: 

(i) Varieties with high cannabidiol content; and 

(ii) Whether the strain has any demonstrated success in alleviating symptoms of specific 

diseases or conditions. 

J. For scoring purposes, the Commission may take into account the geographic location 

of the growing operation to ensure there is geographic diversity in the award of licenses.
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COMAR 10.62.0806 (2017) 

.06 Pre-Approval of Application. 

A. Limitation on Number of Licenses. 

(1) The Commission may issue pre—approval of up to 15 licenses: 

(a) Until May 31, 2018, in accordance with Health General Article, § 13-3306(a)(2), 

Annotated Code of Maryland; and 

(b) In consideration of the ranking of the applications in accordance with Regulation .05 

of this chapter. 

(2) Beginning June 1, 2018, the Commission may issue the number of pre—approvals of a 

license necessary to meet the demand for medical cannabis by qualifying patients in an 

affordable, accessible, secure and efficient manner. 

B. If there are more qualified applications than the number of licenses available and there 

is a numerical tie for the last license to be issued, the license shall be determined by 
public lottery. 

C. The Commission may deny issuing a pre—approval of a license if, for any individual 

identified in the application specified in Regulation .02B(1) of this chapter: 

(1) The criminal history record information or any other evidence that demonstrates an 

absence of good moral character; or 

(2) The payment of taxes due in any jurisdiction is in arrears. 

D. Within 10 business days of the Commissions decision, the Commission shall notify an 

applicant who has been pre-approved for a license. 

E. The Commission may rescind pre-approval of a grower license if the grower is not 

operational within 1 year of pre—approval.
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COMAR 10.62.08.07 (2017) 

.07 Issuance of License. 

A. After an applicant has been issued a pre-approval for a license under this chapter the 

applicant shall submit to the Commission, as part of its application: 

(1) An audited financial statement for the applicant and any proposed grower agents; and 

(2) Payment of the stage 2 application fee specified in COMAR 10.62.35 

B. The Commission may issue a license either to grow medical cannabis or to grow 

medical cannabis and distribute it to qualifying patients and caregivers on a determination 

that: 

(1) A11 inspections are passed and all of the applicants operations conform to the 

specifications of the application as pre-approved pursuant to Regulation .06 of this 

chapter; 

(2) The proposed premises: 

(a) Are under the legal control of the applicant; 

(b) Comply with all zoning and planning requirements; and 

(c) Conform to the specifications of the application as pre—approved pursuant to 

Regulation .06 of this chapter; and 

(3) The first years license fee specified in COMAR 10.62.35 has been paid.
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COMAR 10.62.08.10 (2017) 

.10 Renewal of License. 

A. A licensee is eligible to apply to renew a license every 2 years. 

B. Ninety days before the expiration of a license, the Commission shall notify the 

licensee of the: 

(1) Date on which the license expires; 

(2) Process and the fee required to renew the license; and 

(3) Consequences of a failure to renew the license. 

C. At least 30 business days before a license expires a licensee shall submit: 

(1) The renewal application as provided by the Commission; 

(2) Proof that fingerprints have been submitted to CI IS and the FBI for every grower 

agent and investor of an interest of 5 percent or more; 

(3) To full inspection of the operation, unless a full inspection was satisfactorily 

completed within 3 months before the date of the license expiration; and 

(4) Payment of the fee specified in COMAR 10.62.35. 

D. The Commission shall renew a license that meets the requirements for renewal as 

stated in § C of this regulation. 

E. If the Commission does not renew a license due to a failed inspection or an inadequate 

application for renewal, the licensee may apply for reinstatement by: 

(1) Submitting a plan to correct the deficiencies noted during an inspection; and 

(2) Amending the application for renewal. 

F. The Commission may decline to renew a license if: 

(1) The plan to correct deficiencies identified in an inspection is deficient; 

(2) The amended application for renewal is deficient; or 
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(3) The licensee has repeatedly failed inspections. 

G. A licensee who fails to apply for renewal of a license by the date specified by the 

Commission, or Whose license was not renewed by the Commission: 

(1) Shall cease operations at all premises; and 

(2) May not provide medical cannabis to any entity or person. 

H. A license may be reinstated upon: 

(1) Payment of the reinstatement fee specified in COMAR 10.62.35; and 

(2) Submission of a reinstatement application approved by the Commission. 
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COMAR 10.62.08.11 (2017) 

.11 Annual Report on Minority Owners and Employees. 

On June 1 of each year, each licensee shall submit a report in a manner determined by 

the Commission regarding the licensees minority owners and employees. 
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COMAR 21.10.0203 (2017) 

.03 Time for Filing. 

A. A protest based upon alleged improprieties in a solicitation that are apparent before 

bid opening or the closing date for receipt of initial proposals shall be filed before bid 

opening or the closing date for receipt of initial proposals. For procurement by 
competitive sealed proposals, alleged improprieties that did not exist in the initial 
solicitation but which are subsequently incorporated in the solicitation shall be filed not 

later than the next closing date for receipt of proposals following the incorporation. 

B. In cases other than those covered in § A, protests shall be filed not later than 7 days 

after the basis for protest is known or should have been known, whichever is earlier. 

C. The term "filed“ as used in § A or § B means receipt by the procurement officer. 
Protesters are cautioned that protests should be transmitted or delivered in the manner 

that shall assure earliest receipt. A protest received by the procurement officer after the 

time limits prescribed in § A or § B may not be considered. 

D. If a solicitation permits filing of a protest by electronic means, a protest is received 

when it is delivered to the location and within the time limits specified in the solicitation. 
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7130/2015 M aryland‘gov Mail - Fwd: Grrmer Ucensa: Promising 31 same location 

.mfi 
Mary Jo Maéhm -L‘;HMH— cfmaryicx rrmthnr©maryiauuguvr 

Fwd: Grower License; Processing at same location 
1 massage 

Mlchele Fhinney -DHMH— <mlchele.phinney@maryland.gov> ThuI Jul 30, 2015 at 11:52 AM 

To: J Pica@m1mr.com 
Cc: Kristen Neville ~DHMH— <kn'sten.neville@maryland.gov>. Lillian Sullga -DHMH— <lill|an.sullga@maryl_and.gov>. 
Hannah Byron -DHMH~ <hannah.byron@maryland‘gov>. Allison Taylor —DHMH— éalliSOn.taor@malyland.gov>, 
Mary Jo Mather ~DHMH- <maryjo4mather@maryiand.gov>, "Bret! E. Falter -DHMH—" <brett.felter@maryland.gov> 

Good morning. 

I have received your comments. By copy of this emil. I am forwarding your comments to the Proposing Unit for 
their consideration and response. 

Thank you for participating in the regulatory process” 

Sinoerely. .. 

Michele Phinney 

Forwarded message 
From: John A. Pica, Jr. <JPica@rmmr.com> 
Date: Wed. Jul 29, 2015 at 2:50 PM 
Subject: Grower License; Processing at same location 
To: "michele.phinney@maryland.gou" <michele.phinney@maryland.gov> 
Cc: Andrea Tarshus <atarshus@luthuligroup.com> 

Ms. Phinney. 

I looked at the Regulations ciosely and couldn't find any language that allows a processing license to be in a 

grow location. HB 490 amended the medical cannabis statute in the 2015 Legislative Session. Section 13— 

3306(c)(3). Hearth Genera! provides the following: 

(3) AN ENTITY LICENSED TO GROW MEDICAL CANNABIS UNDER THIS 

SECTION MAY GROW AND PROCESS MEDICAL CANNABIS ON THE SAME PREMISES. 

Licensed growers can have a dispensary. The code also requires thata dispensary facitity be separate 
from a processing facility. I Just wanted to bring this to your attention. You may want to add this 
language through the AELR Committee. I believe it can be done as long as it’s not a substantive change. 
Since the iaw allows it, it would only be a clarifying amendment to the Regulations. 

10.62.14 Licpnsed Grower Dispensag FagflLty 

Authority: Health General Article. §§‘|3—3301, 13-3302 13-3306(c). and 13— 

3307, Annotated Code of Maryland 

.01 Definitions‘ 

APP 000001 G’I'IVMMCC 
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7(30/2015 Marylandgov Mall - Fwd: Grawu Ucensa: Prucwsihg atsamelocafion 

A. The following terms have the meanings indicated. 

B. Terms Defined. 

(1) “Dispensary license" means a license issued by the 

Commission to operate as a dispensary. 

(2) "Licensed growar dispensaty faciliy" means a facility 

where a licensed grower may dispense medical cannabis. 

(3) "Licensee“ means a licensed grower. 

.02 Licensed Grower Dispensary Facility. 

A. A licensee may dlspense medical cannabis to qualifying 

patients and caregivers in conformity with COMAR 10.62.25 — 

10.62.31 at a facility for which the licensee has obtained a license to 

dispense medical cannabis. 

B. A licensed grower dispensary facility shall be constructed and 

operated in conformity to COMAR 10.62.27. relating to medical 

cannabis diSpensary premises. 

C. A licensee may hire employees or use volunteers at a licensed 

grower dispensary facillty in conformity to COMAR 10.62.26. 

Dispensary and Processing may not be done at the same location 

02 Premises Generally. 

A. The premises of a licensee shall be located within Maryiand. 

B. Thg n'mgs of a icensed diggensag gha! he separale from 

the re iesaf ien d rca sar 

John A‘ Pica, Jr. 

Royston, Mueller, McLean & Reid, LLP 

Mummy; 
102 West Pennsylvania, Sixth Floor 

Towson, Mmylzmd 21204 

41 0-8234 800 omce APP 000002 m. v MMCC 
MMCCOOOOOTSO 
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713mm Marylandgov Man - Fwd: Grower Ucense: Prooesslru atsame locafion 

410-446 4600 cell 

410-563~7872 fax 

mnolis Officg 

14 State Circle 

Annapolis, Maryland 21401 

410—990~1250 office 

410-446-4600 mobile 

I’vlichelo A, Phénney 
Director, 01m of Reqi,1lativn and Policy {ioavmnatiaru 
Deparmmm of I'Ieailh and (\flecflai Hygiene. 
201 ‘qt Preston Street Room 512 
Baltimore MD 21201 
Phone: 41076743499 
Fax, 410-767-6483 
Email: michele.phinney@maryland‘gov 

CONFIDENTIALITY NOTICE: This message and the accompanying documents are inlended only for'the use of 
the individual or emlty to which they are addressed and may contain infonnatian that Is pn‘vileged. confidemial. 
or exempt {rem disciosure under applicable Iaw. If the reader of this email is not the intended recipient. you are 

hereby notified thal you are sln‘clly prohibited from reading. disseminating. distributing. or copying this 
communication. If you have received this emaii in error; please notlty the sender immediately and destroy the 
original transmission, 

APP 000003 (3'11 v MMCC 
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PART A. GENERAL INFORMATION 
What Type of registration are you seeking? 

Legislative Action Lobbyist x Grass Roots Lobbyist x 
Executive Action Lobbyist x Non-exempt employer 25 

Primary purpose of Organization 

15 the employer or registrant (if there is no employer) organized and operated for the primary purpose 
of attempting to Influence any legislation or executive action? 
Yes No 3 

Check Number: M 
PART B. IDENTIFICATION OF REGISTRANT/ REGULATED LOBBYIST 

1. Identifying Information 

a) Name of Registrant/Regulated Lobbyist: John] A Eng. J‘, 

IJ) Firm Name: 3915399. Mggllg: Mnnn fi 3n 
Permanent Address: 
. 

U2 1! ! p | 
.

E mumW 
c) Business telephone: 319-5234513] 

CE“ phone: W93. 
Do you want your telephone number on the published lobbyist list? 
Yes 25 No 

2. Identification Of Others Required To Register 

a) W” any other person be required to register as a lobbyist on behalf of the person or the 
organization identified in Part B1 (a)? 
Yes No x 

b) If the answer to a) is "Yes", Identify each such person below and provide his/her name and 
address? 

3. Identifiqatinn Of Employer 

3) Name of persons or organlzations that compensates the registrant for activities requiring this 
registration. 
glggylafivg flgglg‘ing Mary ggd‘ LLQ 

Permanent Address: 
9 it r ' 

Wi iamsvfllc N! 1522] 

Business Telephone: Zlfi-Qfii-flzm 

Nature of business: mega: man] Qua 

b) If, in the course of representing the employer identified in Part B.3(a), will you also be representlng 
other entities for which the registrant is not requlred to file separate registrations? 
Yes No x 

4. Registration Information 

a) State the period (include both beginning and ending month, day, and year) for which this 
registration is effective: 
July P3, 2015 to ngm: 3]. 2:215 

b) Identify the matters on which the registrant expects to act or employ someone to act during the 
registration period: 
Other — Asgist client in nursuinq a medical mariiuana nrower's disnensarv ang magegggg Jig-gnsg 

PART C. REGISTRANT'S CERTIFICATION 
1. et'tifi ati : Traini u ian : 

APP 000004



I hereby certify by checking one of the two options below that I am in compliance with the mandatory 
training requirements of §5-704.1 of the Public Ethics Law: 

x I am current in my training status‘ Date of most recent training: 

i ha_ve not yet been a _r_;ag—uTéted lobbyist/for 6 months but will complete training prior to that 
time, or if my initial registration is for a period less than 6 months, I will complete training before any 
subsequent registration. 

2. er f' a n fAu hor'z1' L bl: : 

I am authorized to act on behalf of the employer/entity identified in Part B.3(a) (and Part 8.3(b), if any) 
for the period set forth in Part B.4(a) and as to the matters set forth in Part B.4(b) herein unless this 
authority ls terminated sooner. This authorization has been granted to me by (identity of official 
granting authorization): 

Name and Title: Gregory F. Daniel, MD. 
Address: 5930 Newhouse Road East Amherst. NY 14223 

Telephone: 715-580~7208 E-mail: jpica@rmmr.com 

PART D. EXEMPTION STATUS OF EMPLOYER 

An employer who compensates one or more regulated lobbyists is required to separately register 
as a lobbyist, UNLESS 311 expenditures requiring registration will be filed by one or more of the 
regulated lobbyists compensated by the employer. Please indicate status below (ONLY CHECK 
ONE) 

3) z The employer claims the exemption from filing its own registration and activity 
reports because ali expenditures requiring registration and reporting wil} be reported by this 
registrant. 

b) The employer does not clalm an exemption from filing Its own registration and 
activity report because the registrant will report only expendltures and compensatlon regard 
the filer's activity. If this option is selected, the employer must submit a separate 
registration for lobbying and the required reports. 

I hereby make oath or affirm under the penalties of perjury that the contents of this registration are 
complete, true and correct to the best of my knowledge, information and belief and that I am authorized to 
engage in lobbying for the employer set forth above In Part 8.3. 
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DAN qmn 

mum“ 10 mt. «mam. Alumw 
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AHORNEY GENERAL '_‘ 
Sammy» BmuoN Emma 

Imam M. MCCOY 

_ 

KATHRYN M, ROWE 

JOHN B‘ HOWARD; In. Assn-mm- mum GENHML 

“WWW““M THE ATTORNEY GENERAL OF MARYLAND 

OFFICE OF COUNSEL TO THE GENERAL ASSEMBLY 

April 11,2014 

Kmmmm emzr 
cm" nmm moms! GINBML 

The Honorable Martin O’Malley 
Governor of Maryland 
State House 
Annapolis, Maryland 21401 

Dear Governor O‘Malley: 

We have reviewed the follawing bills and hereby approve them for 
constitutionality and legal sufficiency: 

HOUSE 
' 

SENATE 

HE 113‘ SB 225‘ 

HB 3132 SB 266’ 

HB 3413 SB 4.793 

HB 641‘ SB 503° 

m3 695 SB 803‘ 

HE 8815 SB 9235 

HB 912 

HB 957 

BB 13656 

HB 1399 

104 [,MIXMTIVIS SERVICES DU[LDING . 90 STATE CIRCLE ‘ ANNAPOLN‘, MAN/LAN!) 111101-1991 

410-946-5600 - aox—gyn-ssoo , 

973i pp4fl600060o946-y401 » sopwoqwl



The Honorable Manin O'Malley 
Apri111,2014 
Page 2 

Very trulyyy‘ 

Douglas F. Gansler 
Attorney General 

DFG/DF/cb 

cc: The Honorable John P. McDonough 
Jeanne D. Hitchcock 
Karl Aro 

‘ HB 113 is iduntical to SE 225. 
2 HB 313 is identical to SE 266. ,

, 

3 HB 341 is identical to SE 479. 
‘ HB 641 is identical to SE 803. 
5 House Bill 881 and SenatelBill 923 are each entitled “Medical Marijuana — Natalie 

M. LaPrade Medical Marijuana Commission.” There are two differences between the Mo bills. 

First, the title of House Bill 88.1 provides, at page 3, lines 13-17, that the bill is “prohibiting a 

medical marijuana grower agent from being employed by. and receiving any compensation or 

gifts fmm or having any financial interest in a certifying physician or a medical marijuana 

treatment center.” The equivalent language has been removed from the title. of Senate Bill 923, 

Page 3, lines {-4. The language was deleted from the Senate Bill, and does not appear in the 

House Bill. Thus, the title difference is mere overbreadth and not a cause for concern. In 

addition, the list of persons who are not subject to arrest foi activities [elated «3 medical 

marijuana includes at item (7), “a hospital or hospice program where a qualifying patient is 

receiving treatment." while House Biil 831 covers “a hospital or hospice program where a 

qualifying patient is receiving treatment or is a member of the medical staff." It is our view that 
it will be extremely rare and irrelevant that a qualifying patient will also be a member of the 

medical staff. Thus, we think that this is likely an error in the drafting and, as a result, we think 
the Senate Bill is to be preferred. Finally, both bills require the Commission to “actively seek to 

achic racial, ethnic, and geographic diversity when licensing” medical marijuana growers and 

dispensariest W6 advise that these provisiOns be implemented consistent with the provisions of 
the United States Constitution as described in Richmond v. JA. Crown C0,, 488 US. 469 (1989) 

and F isher v. University ofTexas at Austin, 133 S.Ct. 24] l (2013).
‘ 

6 MB 1366 is identical to SE '503. 
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delegate; the nmuar lo the Oflicc ofAdminix/mlive hearfugs, before 

an administrativn Iawjmlge. 
{2) 77m rexppndenl may rélfueS! an avide'nrimy hearing within 

)0 days‘ u/lezr (he a‘d issues {he order ofxmnmmy srispensfon. 

(3) Unlexx ailmwiw’, (Agreed by HM parties, a lmnrhag .thall be: 

pruw‘dcd wflhl‘u 45 days' afier the respondmrr ‘s ruqucsf. 

(4) An rvfdcun'ury hearing may be mm‘afldaled will; a hearing 
on charges isxucd by the Board that include the foam that form the 

baslsfrJr the summary .mxpension. 

{5) An evidentiary hearing shalt be conducted under Ilze 

contested cam pmvis'iom of State Govermnem Articlz, Title 10. 

Subtitle 2. Armamted Code of Maryland 
(6) )f rim Board delegate: Hm mauer to the Office of 

Administrative I'lcariags, t/u: adminislmvive law judge shall lime a 

remmnmlded dacixion to thc Board with: 
(a) Proposed or finalfina'ings offucr; 
(b) Proposed arfiml conclusions 01' law; 
(1:) A proposed dimming”: 01‘ 

(I!) Any cambimfmn of §GfflJfiA), {b}. or (1:) 31' ”H's 

regulation. {rm-sum: m Ulr.‘ [Mm-die daft‘gnlfan of m: malrcr to the 

Office dfmhnfruimmivc Hearings. 
(7) If like lac-arms I: ma combined will: Mar-gas. the 

mimim‘xlrumw few finfgn’ \- dawrmimuion of the myths of me 

smnnmry summit)" um]! be based out)! on I'J'w part: of the record 
nvm‘kawa to lire. inward when the 30am! voter! for summary . 

SHSPUIIM'O“. 

(8) The parties may file etampfiuus :0 fine rabwiimcnded
' 

«lamina». as provided in Slaw Govemmun: Arllrhz. Nil-Np”, 
Mmmwr! Code of Mar.y1'mld 

{9) Au mac: ivsuer! by the Harm! ufierg posh rdépri'mrfan 

evidemmry ham-Eng is a fun! order {if the Bonn? and is a public 
accord under 3mm Government Amide. §J0— —6 H. mmomwd Cadc of

' 

‘_ COMAR 10362.26 Ragiuleredbimem'nry Agent; Many-Mud. i 
. ‘ 

VAN 1‘.M1TE}IE1.I. 
Smcmm of Ilcnilll and qnal‘llygiu11e 

Subtitle 62 NATALIE M. LAPR'ADE 
MEDICAL CANNABIS COMMISSION 

Notice ofI’roposed Aciion 
115-156%?) 

The Secretary of “calm and Mental Hygiene proposas to: 

(1) Adopt new Regulation .01 under a new chapter, COMAR 
10.62.01 Definitions; 

[2) Adopt new Regulations .01—.04 under a new simpler. 
COMAR 10.62.02 General Regulations: 

{3) Adopt mew Regulations 401-03 under a new chapter. 

COMAR 10.62.03 Certifying Physicians: 
(4) Adopt new culalions 111—.06 under a new chapter, 

COMAR 10.62.04 Patient and Caregiver Registry; 
(5) Adopt new Regulations .0! and .02 under a nuw simpler. 

COMAR 10.62.05 Written Certifications; 
((1) Adupl naw Regulations Jib-.07 under a new chapter. 

COMAR l0‘62.06 Patient and Caregiver Identification Cards; 
(7) Adopl nuw Regulations .01—--.0(1 under a new chapter, 

COMAR 10.621)? New Condition Approval Process: 

(8) Adopl new Regulations .Ol—.l1 under a new clmpkel‘. 

COM AR 10.62.08 Medical Cannabis Gmwnr Licens'e: 

(9) Adopt new Ruguimions DIV—.09 undnr a new chapter, 
COM AR 10.62.09 Medical Cannabis (ironur Agent; 

(I0) Adopt new Regulations .mwms undo: a new clmpml. 
COMAR 10.62.10 Medical Cannabis (flown-Premises; 

([1) Adopt new Rugulations .01—.04 under a new chapter. 

COM AR 10. 62. 11 Medical Cannabis Growing Contrmls 
(12) Adopt new Regulations .——01 .08 under a new chapxer. 

COMAR 1062 12 Invemm y Control by Grower; 
(_ [3) Adopt new Regulations .01 and .02 under a 112w chapter. 

COMAR 10 62.13 Madical Cannabis Shipment Packaging; 
(14) Adopt new Regulations .01 and .02 under a new chapter. 

COMAR 10,6214 Licensed Grower Dispensary FaCiliU: 
(15) AdOpt new Regulations AIL—.08 under a new chapter. 

COMAR 10.62.15 Medical Cannabis Grower Quality Control; 
(16) Adopt new Regulalions 401—(05 under a new chacr. 

COMAR 1062.161ndcpnndcm Testing Laboratory Registration; 
(17) Adopt new Regulations film—.04 under a new chapter, 

COMAR 10.62.17 Complaints, Adverse Evvcntsmnd Recall: 
(IR) Adopt new Regulations .01—.l)6 under a new chapter, 

COM AR 10.62.18 Shlpnwm or Products Between Limasces; 

([9) Adopt new Regulations ,01-——.09 under a new clmpmr, 

COMAR 10.62” Medical Cannabis ProcessorIJcensc; 
('30) Adopt new Regularims .01——.09 under a new chapter. 

COMAR 16462.20 Medical Cannabis Processor Agent: 
(2|) Adopt new Regulations ill—.0? under [I new chnpter. 

COMAR 10mm Medical Cannabis Prnwssm' Premises: 

(22) Adopt new Regulations .m—M mule: a new Chaplet, 

COMAR 10.62.32 Medical Cannabis Fromm)! Operniions.‘ 

(23) Adopt new Rngu‘alions All—.0? under a new chapter. 

COMAR 10.61.23 Mcrllcul Cannnh‘uz Concentrates and Medical 
Cannabis-infused l’l'nducls; 

(271) 'AdopI ntw Regulation .01 under In new chapter. COMAR 
18.62.231Mpdicu‘lflannflhis lfinishcvj I'I‘oducls Packaging: 

(25) Adam 'ncw Regulations file—.10 1:11am :1 new chaptcr. 

COMAR 10.62.25 Medical Cnmmhls Dispensary Llcuusc; 
<26) Adopt newReguinfions ill—.09 under a new chilplcr. 

__ 
(2'71 Adupl uéw Regmulionx 401—.09 under I: new chllplcr. 

OMAR'10:6237 Licerlsml Dispulwury Premises; 
(28) Adopt new Regu'nm‘mns Ali—.05 under a fir-w chapter. 

COMAR 10.62.28 Licensed Dispensary Operations; 
(29) Ad'opt‘new Ragulntinns .01 and .02 uncle: a new chapter 

COMAR 10.62.29 Licensed Dispensary Packaging and Labeling 
fbr Distributinn; 

- {30) Adopt new Regulations .mu—m under a new chapm 
COMAR 10.62.30 Dispensing Medical Cannabis; 

(31) Adam new Regulation .0] 11“c it new uhnpier. COMM' 
10.62.31 Licensed Dispensary Clinical Director; 

(32) Adopt new Regulations .01—.03 under a new chaptel 

COMAR 10.62.32 Records; 
(33) Adopt new Regulalions 01—4)?! under a new chapm 

COMAR 10.62.33 Inspection: 
(34) Adopt new Regulations 401—n04 under a new chaptc 

COMAR 10.62.34 Diaicipline and Embrccmenl; and 

(35) Adom new Regulation .01 under a new chapter, COMAJ 
10.62.35 Fee Schedule. 

At this lime. 111s: Sccmlmy of Health and Mental Hygiene 

withdrawing; 
( I) New Rugulnliuns .01 and .02 under a new chaptt 

COMAR 10 62. 01 Dufinilinns; 
(2) Ne“ Revuk [lions .03 ~~ 

10.62 .02 Gene! HI Regulations; 
(3) New Regulmiuns .01 n .07 undm‘ :1 new chapter, COMA 

10.62.03 L'L-rlifyjng l'ln‘sicinns; 
(4) New Regululmns ,Ol ‘06 under a new chapter, COMA 

10.62.04 New Condilion Approvul Process: 

113 under a new chaplcr COMA 
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(S) New Regulations .0] - ,04 under a new clmpler.(‘10MAR 

0 62 [)5 Patient and Caregiver Registry and Identification 
‘ards; 

(6) New Regulanons .01 *- JO undel a now chapter, COMAR 

0.62. 06 Medical Marijuana GI owe] License; 
(’7) New Regulations .01 -—-.09 under a new chapter, COMAR 

0.62.07 Medical Marijuana Grower Agents; 

(8) Naw Regulations .01 —.08 under a new chapter, COMAR 
0.62.08 Medical Marijuana Grower Premises; 

(9) New Regulations 401 ——.05 under a new chapter, COMAR 
0.62.09 Medical Marijuana Growing Controls; 

(10) New Regulations .01 —.08 under a new chapter, COMAR 
0.62.10 Quality Control by a Licensed Medical Marijuana 
'u'owur; 

(l 1) New Regulations .01 —-.l)5 under a new chapter. COMAR 
0.62.11 Complaints, Adverse Events, and Recall; 

(12) New Regulations .01 —.08 under a new chapten COMAR 
0.62.121nventory Control by Grower; 

(13) New Regulations .01 ———.03 under a new chapter. COMAR 
[1.62.13 Dispensing of Medical Marijuana by a Licensed Grower: 

(14) New cnlntions .01 #08 under a new chapter. COMAR 
0.62.14 Shipment of Products Containing Martina-m Between 
icensens,

' 

(15) New Regulations 01 —— 11 under a new chapter. COMAR , 

l)..6215 Licensed Dispensaly 
ispcnsar‘. 

and Licemed .l'rutcssing 

(16) New Regulations 01 —.08 undel a new (thinner. COMAR 7‘ 

Mali 'ul-
' 

0.62.16 Mcdkal Marijuana Concentrnlcs' {upd- 

[arljunnn-lul‘uscd Pruducts; 
(1'1) New Regulation .01 under a new chapter, COMAR 

162 17 Licmsud Dlspcustu y Clinical Dhccior; 
(18) New Regulations .01 ——.08 under 11 new chapt‘gr. COMAR 

)..62 18 Registered Dispensmy Agents.
1 

(19) New Regulations 01 — .09 under ulnmy ulmpt 
) 62.19 Licensed Dispensary and Licensed 
ispensary Premises; 

(20) New Regulations 01 — 05 under :1 new chapter. COMAR 
).62 20 Licensed Dispensmy 
ispcnsm'y Operations: 

(2|) New Regulations 
OMAR 10.62.21 Licensed Dispensary Packaging and Labeling 
r Distributiul); 

(22) New Ragnlntinns .01 —.08 under n new chapter, COMAR 
”52.22 Dispensing Medical Marijuana; 

[23) New Regulations .01—‘03 under a new chapm. COMAR 
L622?) Records; 

(24) New Regulations .01 —-.08 under Anew chapter, COMAR 
L6224 Inspection; 

(25) New Regulations .01 —.03 under a new chapter. COMAR 
l.62.25 Discipline and Enforcement; 

(26) New culaljons .01 —-—-.13 under a new clmptm} COMAR 
l.62.26 Academic Medical Center Program Application 
ontenls; 

(27) New Regulations .0] —.l!6 under a new chapter, COMAR 
1.62.27 Academic Medical Center Program Application 
'OL‘cdure; and 

(28) New Regulation .01 under :1 ncw chapter, COMAR 
$2.28 Fee Schedule, as proposed in the. 42:2 Md,1{.214w €44 
muury 23, 2015'). 
This aclion was COIISillCICd m n public mocling on April ’22, 2015, 
liar: of which was given by publicaumn on the. Commixsinn's 
:l)sim :lr http://mmc mnrylandgov," pursuant to 5mm (Envemnmnl 

1iclc,§l(1«50(3(c)(l), Annolnlcd Coda of Maryland, 

and Licensed fracas-dug 

.01 and .02 under a ndw-.chaptc'r;'
" 

813 

Statement of l’urpnsc 
’1” he purpose of this action is to: 

(1) Define certain terms; 

(2) Establish standards for individuals to register as a 

qualifying pmicnt to obtain medical cannabis; 

(3) Establish requirements for licensed physicians in the Stats 

m be registered to recommend medical cannabis: 

(4) Establish requirements for grower operations. dispensnries, 

and processors to be licensed by the Commission; 

(5) Establish requirements for grower agents. dispensary 

agents. and processor agents to be registered with the Commission; 

(6) Establish requirements for individuals to become caregivers 

to qualifying pmicms; 
(7) Establish application processes for applicants to be 

cenifying physicians, qualifying patiénls or caregivers. “sensed 

growers. licensed dispensaries, licensed processors, registered grower 

agents, registered. processor agents. or registered dispensary agents; 

(8) Establish structural, security, procedural. and smffing 

requirements for the premises of licensed dispensaries, licensed 

growers. and licensed processors: 

(9) Establish growing controls and quality comrols for licensed 

growers; 
(10) Provide mm a licensed grower dispensary, whem medical 

rzcannabis shall be dispensed. shall be constructed and operamd in 

accordance with regumions that apply to licensed dispensary 

premises: 
(-11) Establish a process for approving qualifying patients who 

suffer from new conditions not specified in the statute; 

(l2) thliwh a procedure for. transporting medical marijuana 

products. between. iiccnscea: 
(13) Establish inventory comrol standards for licensed growers); 

(H) Authorm the Commission to inspect licensul growers, 

Iicenscd dispensaries. licensed processors. and registered independent 
_' 

_- 
-:esting- Iabumtuncs. 

‘l’lucessing‘ (1-5) Establish ¢DII!IDIS for processing and Inbeling medical 
7 

cannabis cunwnlrutms and madicul cannabis-infused prudllcls‘, 

(16) ‘cuim that an independent tasting labomlnry lnil 
mgistpr With ihe Commissim and meal cerlain slandnnts of cum; 

(I?) Sc! standards for licensed dispensary pauknging and 

labeling; 
(I3) Auxhorize t'. Comnussion to lake ccnnin diseiylinary 

actions against certain licensees for certain offenses; 

(19) Establish a procedure to receive, organize, store. and 

respond to all complaints regarding medical cannabis and adverse 

events; 
(20) Aulhorizc :1 licensed dispensary to have a clinical director 

on staff who is a licensed physician, nurse practitioner, or pllm‘macisL; 

(21) Establish celtain renewal procedur‘cs for cenifying 
physicians. qualifying patients, licensed growers. licensed 

(Irspcnsancs. licensed processors, independent testing labommn'ns; 

and 
(2’1) Establish cenain fees to fund the operations of the 

Commission. 

Comparison to Federal Standards 
There is no corresponding I‘edeml standard to this proposed action. 

Estimate of Ecunmnic Impact 
1. Sumnmry of Economic Impact. Because these regulmions are 

implemenling u new program and bringmg a new industry to the 

State; lhe ('Tommission cannot csfimatc the economic impact to Hm 

State, cxccpl lo say that demand for certain scrvmcs: will increase, 

such :13 construction. security, zuchilcmural legal: laboratory lasting, 

and secure Imnspon. The new indusny will 1130 lnucasu jobs in the 

arms in which medical marijuana facilities uhonsc to locals. 

MARYLAND REGIS'J‘I'LR, VOLUME Afifi 81010631] )AY,.JUNIE 16,2015
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Revenue (Kim!) 
11‘ Types of Economic Expenditure 

Impact. (ET/E0 Magnimde 

$2,500,000—~ 

A, On issuing agency: (E-) $3,000,000 

I). On othcr Sum: 
ugcnuics: (E‘) Indeterminate 

C. On luau] 
govcmmcnts: NONE 

Bexwfit (4') 
Cost (-) Magnitude 

9.011 regulated 
industn’cs or trade groups: ('I-) Indcl'cnninnte 

E, On other indnsln'es 

or trade groups: NONE 

F. Direct and indirect 
effects on public; (+) hwewmfinai'c 

111’ Assumptions. (Idenlifled by Impact Letter and Number fmm' 
Section IL) 

A The Commission estimates that $2 000 (mo—$3,000,009 is 
needed to fund the operations of the Commission. 111: Commission 
based mesa figum»: on u number of imns Including indium costs. 

services tnlpiuyuw. cLplICInc, puslnge 111ilcngu, reimbursement for 
Commissiuncls. invcaligamrs. and inspectors. the cost at" Inspeclions 
and investiguiions, laboratory 60318 for tusling. consullnnléi for vglling 
applicaliuus. costs for an Assistant Attorney General Office of 
Adminislmuvc Hearings naval and 110c smys for investigalom and 

inspectors, printing costs, office equipment and mainwmmce‘ 
software nminttnancc and training programs. - 

B. Tim Commission cannot estimatu the costs 10 any other‘ 
agencies 31 this time, 

D. The Commission cannot estimate. the cost to regulated 
industries because: this a new program and indusny in the Slate. 

PR The Commissfon cannot esmnate the impact to 1hc public 
because it cannot predict 11m number of qualifying patients or 
caregivers who will apply for medical marijuana or Ihe. impact of the 
program generally on the public 

Economic Impact on Small Businesses 
The proposed action has a meaningful cconmnic impact on small 

business‘ An analysis of this economic impact follows. 
As this will be. a new and growing lnillL'ill')’ in the Sims, it is 

expcmmd {hm than: to be. A posiiive impacl for sum" businessm 
through lhe crcalion of jobs in me, industry As the pmgrmn starts. 
there. will be :1 cost 10 small businesses for licensing. security, 
constlnclion. and other sezmup costs. ‘l'hn (Tummission cannot 
estimate the emu impaci at UIIS time. 

Impact on Individuals with Disabilities 
The proposed flCliOn has no impact on individuals with disubjlnies. 

Opporlunity fur l’uhlic (fommcnt 
Comments may be sent to Michele I’hinneyx Dircclmx Office of 

Regulation and Pulicy (joordhmunm Dcpurmwnl 0F “with and 

Mental Hygiene. 201 West Preston 811ml, Room 512. Baltimore, 
Malyland 21201, or call 410-767-6499 (TTY 8007354258), or 
email to (Ilunh.regs@nmry1and.guv. or fax to 4104616483. 
Comments will be (tempted through July 27, 2015‘ A public hearing 
has not been schedulad. 

10.62.01 Definitions- 

Authority: Health General Article. §§I3~3301m~13‘3303, Annotated Corie of 
Maryland 

.01 Definitions. 
A. In this yulflille. (In: fullowing rel-ms have the meuniuga' 

indicated. 
B. Termx- Definedl 

(1) "Assacialian” means cmploymem or voiumeer Adams at a 

Iicenxed grower, licensed processor, or licamed dispensary. 
(”Ralf/l. 

(a) "Batch" mean; all of the plants of the same variety of 
medical cannabis that have been: 

(i) Grown. Ira/vested. and processed together: and 

(ii) Exposed v0 substantially similar conditiom‘ 
throng/mm cultivation and processing. 

{b} “Ba/ch” includes all of {he pracested material! 
pmdnced from thaw plums.” ' 

(.3) "Hana fidc physiciampmlen! relationship” means a 

113::m qr mum-cling relationship behveen a physician and a 
‘gmrl‘mu in which 111:: physician has: 

(a) Newmwd' the pnl'iwll' .9 ”invent medical waved: and 

mnwkmd. an in person nsmmnem 0f #16 paliout' 3 medical )n’stalv 

and can em medicai- «mantra»: 
(b) Crenred- and mm'nmhmi tenant? of the patients 

salutibs IT cosls. mm {or officu WU» officc supplies, sharedur icondmrm m accordwuh nmfmdfiyacnptadsfuua‘md: and 
(5)41 rmarmaffiic exmcrwran that tin: phy.ririau will monitor 

' 

mmprogmlu alike pmiém while using medical cummbr‘s‘ and rake any 
medically fndimmd ach’au: 

' (i) To provide: fnflow-up care to Hm pariem; 
(ii)'R-:gmding [he rfflmcy oft/2e 14 w ofmediml cannabis 

a: a lreatmem of the patients swam nr dabililaliug medical 
condition; mid 

. 
(iii) Ragarding an / advem: rvenl mantis/ed will: the use 

ofniedl'ml cannabl ..v 

(4) Caregivcr 
(a) "Caregiver” "team an individual 21 years 0111 or older 

designalcd by a patient who ha: agreed In (mix! with a qua/Wing 
patient ’A‘ medicai ma ofmcdica/ cammbix. 

(b) “Caregiver" memw, for a qualifying patient younger 
Ilmn 16‘ yam-x old, a parent, or legal guardian. 

(5) ”Central Repuiiiwy" meam the Criminal Justine 
Iry’or'mmiml Symam Camml Rclmmm'y of [he Deparlmcm of I’ubh'r 

Safety and Corructionul Sm'vicux. 

{6) "Ccmfyiug p/zyxir‘mn“ 7116(q a physician, ax (la/77m! in 

llmllh Occupation? Amide, §l4~10](i), Alum/med Code of 
Maryland, who is I mam! by (he Conunixxirm. 

( 7) "L‘Imnmi ton" mean; the A’amn’e M, Inl’mdn Medical 
Cannabis; Cnmw‘sxion. 

{:9} "Criminal lunar}! repaid injbrnmnbu” hm the {naming 
pmw'dcd by Criminal l’rm‘mlm‘v Amide, §m-2{JI(:I)(3). Ail/wluled 
Cat/c nmy/and, 

(9) "IJiA'pst/Iry ugmv“ mmm‘ an mwmr, a member, an 
nmployee, a vm’unlcrr'. an affix“! or (A director of n lir‘enxm/ 
zlfivpaumrju 

I'll}; "Fund" 
(Tmmniwion Fund. 

"mun [/e Nam/[e MY lfll-‘rmic J'Wr’flfil (I‘v'mrmbr'x 
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(H) "Independent («sling laboratory" mam a facimy. eulily. 

)r site that ofi'erx or perform law of medical cannabis and producu‘ 

:anmining medical cannabix: 
(a) Accrediwd as operating to ISO .standard 17025 by ml 

accreditation body: 
(1’) Opcrming in accordance with the International 

Organization for Smudm'dizution- (ISO) standard ISO/[EC 17011; 

and 
(ii) TIL!“ is a xignalory to the Internan'wml Laboratory 

Accredilarion Coapuralion (ILAC) Mutual Recognition Arrangement 

{MR/1): and 
(Iii) Thai 7: imlcpendcnt'from all othBr persons involved 

in (In: Maryland cannabis“ indum'y: and 

(b) Registered will: the Commission. 

(12) “Law enforcement agency" men/1x « governmental police 

force, .x/wrtfi‘so ce. secur (tyfarce. or law enforcemen/ organization 

a] the State, a saunty. or a municipal corpnrmlon that by stamre, 

ordinanw, or common law is authorized Io enforce the general 

criminal laws of the State. 

(13) "Licenxed dispensary" means an entity [flawed by the 

Commission Ilmr acquires, panama, repackages, processes, 

transferx, rransparry. sells; tllxtrlbmes. or dispenses, products 
canmim‘ng medical cannabis, refuted supplies. related products 

including tinctures. aemsots oils or ainnnenrs, or cdumrianq!“ 7 

nmieriabfm use by a qualifyingpatimzt or caregiver . . 
' 

-
‘ 

{H} "Linc-med glow mam an enmy that «Humps»; 
manufactures, packages 0r dimlburec medic-a: cavmabf: 19;. litany 
procesmts, licensed dis/Jammie: or regislcrudd Independent {swims :" 

‘ prevent pamgmmn! impailment or damage. or any other impovlam laborarorfas , 

(15) “Licensed premises " mean: tire kzmn'ous m whicll a 

hwined grower hemmed processor or licensed dmpumn y _operar_és. 

{M} 'Licamad processor" mamu‘ an- 'umity- In at! by {Ina 

Com/m'sion that: 
(a) Irarufoy nu (he medical cannabis info andrhc; pradlicl.‘_ 

or extrm I. and 
(b) Packages andlnbelsmedicalcmmcib ' 

:. ‘ 

(17) "Lo!" means all of a medical sauna. . finished produdt 
rim! is uniform, that it intended to meet spectfimrions and Ma! Ix 

manufactured, packaged, or labeled together during a speéyied time
' 

pen for! according lo a single lo! record. 
{18) “Medical cannabis“ mcam any producl containing usable 

cannabis m nwdical cannabisfinishedprodud. 
(19) "Medical cannabis coucemmre 

" "team a product derived 
from Illcdical cannabis Ihat iy kit/I has/visli, bubble hash, ail. wax, or 
(Hirer product, pwduced by extrarfing cannabinoids from (he plan! 
through the use of: 

((1)-5'0hlenl3.’ 

(b) Carbon dioxide; or 
(t:) Hear, screem‘. prewar or xteam distillation. 

('20) "Medical cannubix finixhed product " mean: {my producl 
mnmiuing a medical cannubix comely/rare or a medical cannabis- 

infimd product packaged and labeled for relcaxc to u qualifing 
[Iruiezzfi 

(21 ) Mndical (,‘unnabiyhlfiued I’mducl. 
(a) "Medical cmmubiv-injhsml praducl" means oil. wax, 

m'nlmcm, ,mlvr, tincture, mpswle, suppoxitmy, (Iannal pinch, 
car/ridge (7r min-r pmducr conmiuing ”Medical cannabis pelican/rare 
or limb/e mnnabix that My been praccxsad an that the (Iriml leaves 

undflmwnr (m: intvzgmlcrl into other nmlw'ial. 
(11) "A-Ierlir‘al C(11111(1I1i.9-i9JI¢sexi product" does not int-Indc a 

[00d 0? that turn: ix defined in Il¢.'/.1IV/i~Geneml Arlinla, §21-101. 
Anna/med (' (In ({ffl'lfll'yllllld. 

(22) “Mu‘tl' 'ul cannabis grower ugeni” means an owner, an 

nmpiuyac. (l volunrvm (m (if/inn, m‘ n direcmr ufn licensed grower. 
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(23) "Medical cannabis lmnsporl which: means a. vehicle 

owned, or leased by a licensee, for Illa purpam of Iram‘porling 

pmduclx containing cannabis Hun meets rhe criteria .vpeci/Eed in 
Regulation .06 oft/11's chapter. 

(24) ”Prawn-sing" mmns 11w mrmufacmm of usable I’m/[mi 
cmmrzbi: info a medical cannabis concentrate. or numztmrc of a 

medical (.‘ll!l}1(lbis»i)1fil§‘cd product. 
(25) "(21“ln patient" means an individua! who: 

(a) lives in the Slate or, during r/tal lime an individual is 

prcxunr in the State. ix physically present in [he State for the purpose 

of receiving medical care/mm a nmdical facility in the Slate: 

(b) Has been provided will: a written certification by a 

certifying physician In accordance with a bona fide physician-path“! 
relationship: and 

(c) If younger than 18 years old, has a caregiver. 

( 26) "Registered disperirmy agent" means a dispensary age"! 
who is registered by (he Conum’mian in accordance with COMAR 

10.62.26. 
(27) “Regisrcred grower agent" means a medical cannabis 

growar agent who I: registered by the Commission in, accordance 

will: COMAR 10.62.09. 

(28) "Regfatlered procmor ugenl"maans a medical cannabis 
pz‘ocmsor agent who is registered by the Commission in acmrdance 
with COMAR 10.62.20. 

~ (29} "Serious advance event 
" meanx an undesirable experience 

‘asmqfnied wall the use of medical cannabi: where the outcome was 

dandy lifihrhremenmg. hospitalization. disabilily or permanent 

glanmge. congenital anomaly/birth defect; requimd inmrvenn'on Io 

rue-dim! event. 

(30) "Shipment Identification number" mean; a unique 
'- idmmflbmfrm Manda-z created by the .vhipping licemee to Iraak a 

shipryvm ajpmdum comar‘ning cannabis. 

{31) "Warlspurruu'on agent" means. 
'7 i ; 

' 
- {a} A 'regfsreredgrmwr agent, registered processor agent 01 

a r'cgixremd dispensary agem, nut/L10: ized by the licensee to tram-port 

pmducls Containing medical cannabis, who mum the criteria 
I 

Specified in COMAR 1061/8; or 
.(b') A licensed and bonded courier Ufa secure Imm'pm'mtiwt 

V 

”ompauy. 
(32) "Variety" means the name of a cullx'vm' ur varietal of 

medical cannabis used by a licensed grower to consistently identify 
and control medical cannabix from batch to batch. 

(33) Usable Cannabis. 
(a) ”Umble cannabis'u means the dried leaves mltlfluwer: 

0/1/18 cannabis plunl. 
(b) "Usable cammbix" does not include seedlingx, weds; 

xlenm. JffllkS or room uf the plant or the Weight of my non~cammbis 

ingredient? combined wilh aumabix, such ax ingredients added fa 

prepare a topical ndminixlmtiou, 
(14) "elfen certification" means a mrlificalian thal t3 issued 

by a certifimlg phyxwiml jbr :1 qualifying palianl with whom Um 

physician has a bonaflde physician-pun'cnI r'elalirmslrip 
r35) "30»(Iay yupply” means: 

((1) 12!) grams of limb/z: culmabh uulvm I/n: phyxirian 
derermincs Um (mun/m would be inadequate m meet (In: medial] 
Hart/x UfI/Lfi qualifying puliuzf.’ or 

(b) In I/w case of a Im‘dical cammlziflnfiuecl pr'odur‘l 36 

gmmx ofA931?!r'tlhydrocammbinol ('I'IIC) unless [he plu'xrcizm 

(fulfil/Hinds H'n's nmurml would 1):: inadmuma ID mop! {hc medium! 

HEM/S aft/w qualifying pnlienl. 
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10.62.02 General Regulations 

Anllrmin'; Ilzulrll Gnmml Ania/c, §§13- i01— [$35161 Annumml Code of 
Man‘lnud 

.01 Scope. 
This xulfiille governs operations (11‘t Naralic M. LaPrade 

Medical Canmzbix Cwnmissz'om 

.02 Donations. 
A. The Commissian may accept private douarionx to the Fund 

subject 10 [he candlrionx cstabh‘sherl by the (.‘anmu'm‘on. 

B, DollflliOHS r0 (he Fund may not be accep/ud from an individual 
or emily that: 

(l ) 1S licensed or approved by the C (Jmmtm’an ,‘ 

(2) Is seekmg (I‘cenwrc or approval by the Cammixslon: 

(3) Has sougin licensure or approval with!" me pas! 2 ymrs. or 
(4) Is affiliated with an individual or entity dcscribgd in 

§IJ‘(I)~ (3) oflhis regulation. 
C \ An individual or wzliry {hat has made :1 dom‘zliun la (ha Fund 

may not apply for licensure or approval by tile Cwunimiau for a 

pcriud of 2 ywrsfmm rim dam afdwzatlofl. 

.03 IIII’AA Compliance. 
All Commimon activi‘lim shall be conducted in compliance with 

HIPAA regulmiom. . 

04 Encouragement nf/lppl’imiany. 
A. Tim Comnmxfan 31ml! broadly publicize that (In! Commfssimx 

will be Nee/(lug. 

(I) The submimian of applicmimu‘ for licemcs to. grow, 
pr ems, and dispcme medical czznnabfx; and 

(2) The submtsxtan of applications to iegx’ster pallemx, 
p/rysfcr‘mu. and independent taxing fubmmorlex fmm all interested

L 

perm": lhmugflnul the: 5mm 
1}. The: Cormnlrsiun t’! encamage apph'cmiomflmn applicants 

who qualify m- minority businm' dwerprmes. as defined_ in Sfalc 
Finance and Procurement Alficle, §14- 301 Animated Code of 
Muwlund 

C. I In: Comn‘riysian shall work with a wide variety of public and 
prr‘vme nycnclcx. organizatiunx and groups lo publiciztf zhe 

applimtiml and registration processes (ms! encourage all inlerexred 
[FE/25‘0”: Io mums-l the Commission for (ultlllional informal/'0” or 
(u‘sr‘smucc. 

10.62.03 Carllfying Physicians 

Aurlmrvty: Ila/ml: 6.1”c Arrlclz’. §§ 13,350]; )J~3502,mul13-3307, 
Amwmlal Code uj'Mm'y/(uui 

.0] Physician Application for R vgim‘arian, 
A. A physician waking regim'mlon rm (1 ceriifiing physician shall 

.mbmfl (In applir‘mv‘on pravin‘ed by (In: Commjxxs-z‘on {but inc/"dart 
(I) The phy ,‘éml '5: 

(a) Full nwnc; 
(b) Saris! Sccuriiv Numbrsr; 

LIMMIJ WC and plume numlurr Y, 

A! cwmz'htdzlmm. 

(c) Mcilyltuu/ Board vfl’hy ‘ms {frame numbrr; um! 

(I) PM” In "55553 palicm numames, provideju'I/iaw-up (fury, 
(mrl In (TOHPCI and mnu‘yzc data; 

(‘2) A” (llrz'sltzn'wl L’mr (he: 

(a) Pit 
' ian's Mary/am} [in/1m. 

"mus, mum‘rrlr .11, mm‘ in gmm‘ Handing: 
(b) l’lws'in’mr IX z‘trgix‘mrur/ In 

\III'Ax’IuIic'vn’ I'Iy Ilm Sin/1;; um! 

m prmrlir‘c mafic‘v‘ur [A 

prvwv‘iln' Comm/ml 

(:1) A spam/rm] [mlicm evaluation will by complemd and 

include: 
(2') A his/01y; 
(ii) A physical cxmninudon; 
(M) A review ofxympmma‘; and 
(iv) Any olhcr yer u‘lwm umdical informalirm.‘ 

{3) The medical «Judi/[om fur which the physician may issue 

written cerly‘imtianxfor medical cmmabn‘s; 

(4) The physician's rJi/m‘ (“simian criteria: and 
(5 ) The reasons the physician may deny issuing A written 

cei'nfmau‘on ofmedical cannaluls‘. 

B. The Commission encrmragev phys‘iclam m apply (a register m 
n cernfiving physician In [real ptm‘enu who: 

(1) Have a (:(zronic or debilitating disease, or medical condition 
l/Iar resulm it: [he patient being admitted inm hmpice or rcceivfng 
palliativa care; 

{2) Have a chronic or deiu'h’iau'ug (#32030 or median! condition 
or are receiving treamwm for a chronic or debilitating diseme‘ a! 

nmdiml condition Hm! muses: 
(a) Cachaxia; 
(b) Anorexia; 
(c) Wasu’ng syndrome: 
{(1) Severe or chronic 1min: 
(e) Spvere nausea: 

‘ 
0‘) Seizures; or 

= (g) Savw'c or [lemme/u muscle spasms; 

‘ ( 3 J Have (hefaflowl'ug dis-mum: am! conditions: 
(a) G'Mrmamu.‘ or 
(b) Pbsr'Ti'aimJIc stress disorder (PTSD) 

C. A physician may. be rug (stared as n certifying phyvicinn to Heal 
' 

apatlenlwho Jm u'mndhfon that iv: 
(1)Suvere:-' 3 

(2) for Mud] other medical treat/new: have been irieffuclivc; 
and. 

, (3) If we symptom reuxonubly can be upended to be relieved 

by ihe medical use cannabis. 
D A certifying phyxician nmv apply Io amend the approval a! any 

n‘me. ’ 

E. The (ipjflimlimz shall [7: deemed approved untexs Ike 

Cminmis‘siml notifies [he app/imam Almt flu: application has bran 
denled. 

.02 Compensadon fmm a Lies/15cc] Grower, Licensed Praces‘mr nr 
Licensed Dispensary. 

A, A mrrrfi'ing phyxlcian may not receive compcnmu'nn, including 
promalizm. recon)nwmlatlan. (“Ivar-rising, subxidizcd rum. 1)" 

anything of value, from a Iiccuxerl grower, licensed prorrcsmr, or a 

licensed (lispom-ary JIIilt’K‘S the cerlijying phyxicim: sub/nil: an 

application In the: Cmmnllu‘isor pmwttfm‘ Illn‘ (trJJIIpcrlxaIfzIIL 

If. The uppiimlinn mun (Malaya: 
(J) The xpeczifiu type of rmnpcn‘mn‘on and spcoiflv amount or 

wu‘ne of mmpmemlim and {he mrwcax for which the rampmsaliau 
will be paid: and 

(2) All arrmlnn’nn ilm/ Mu (JD/HPEIM‘I'UHUI (2065' not violate ihc: 

(n) Maryland Mafiml Pine/[Cc Act, coca/ma a: Hmilh 
Oruupah‘am Article, §IJ-10i cl seq” Amlmalcz! Cutie (:[A'hu‘yland; 
or 

([2) l’nlion/ rc/rexmi iaws tadificd a] Hen/(h Darn/Jarfrmx 

§1- 2()1 (I s (q, llHllOHlMt/t micoj'fllmymml 
716 C ommiidm: ,vlmll (lmy m: a/qmuu'wnfl)! mun/mutation if 

{I} Tim rzrlmprmmfon {x btuml ml (my agruzrmml m- 

(rrmuganmu fur the r‘irr‘lglymg plum'rrl'au to refer. din-(1, m’ 

I'cwmnn'ml qlmli ying pmmm m [he lic'ullxcd grmver, Jicmmrrl 
pram-my; m 1%;m(lix‘lJcnxmym vbmiu nu'zlmwl sauna/9K: 

Al‘lir‘ '

C 
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,06 Renewal afldemyicuflon Card. ‘05 Addin‘mml Evidence. 

A. A quzzlib'ing pan’cn! shall renew the-[r identification card I’m/or: In mil/Him to information provided in a petirion, the (Commission 

i; expires. may: 

IL A caregiver shall renew I/wir identification card before I! A. Jimminr? srientiflc, medical. or arher evidence and research 

expirex, permiulng la the petition; and 

. . 
‘ 13.Gather informationhrpcrsou or in writing, ram other el‘suns 

-07 ”“5"” ”fm‘"”ffim"”" Curd. 
' _ . 

knowledgeable about the medical conditiony. megvzcal ”cumin”, or 
A. If an inrfhmffml anwnprx to use a qzmlnfymg patient ur diseases being considered. 

mruyh-ur irIemirmn (mm! to whom it has run been tuned, any 

registered dispensary awn: lu whom i! is oflurcd 51ml! confiscate it ,06 Cummixsion Detennilmlian. 

and inmate the rerun: of the card {a the Commission within 5 A. Following the pubh‘c hearing, the Cummtmion shalt wusider 

bruincss days. Ihc public- comments and any additional information 01‘ cxperltsa 

B, If a pawn presenm‘ to a law enforcemenl officer an available to the Commimiorz for each propayed Severe medical 

identification can! of a quaflfiring patient or caregiver 10 when: it has condition, medical treatment or disease cnnmiercd (It the hearing. 

not been imrcd. the law enforcement ojficcr than confimme the B. The Commission may conclude that physicians will be 

Identification card and Initiate the return of the card to the enaaumgcd Jo apply to rcgis/er wim Jim Commission to treat the 

Commisxlon us 30o ax possible. medical condition, medical Ireatmenl, or disease upon a 

C. The Comm (mien may notify the certifying physician and revoke deferminaliou that: 

[he identification card of a qualifying patient or caregiver who allowx (I) The medical condition, medicai treatment, 0r disease is 

another person 10 um an idemificun'on card which has been imued lo debilitating: 

the qualifying patient or caregiver. (23 The pain. aufl‘en'ug and dixabiliry of [he medial! condition. 
dixerue or medical Irealmem thereof can reasonably be expacwd to 

10.62.07 New Condition Approval process be refined by medical carmabtis;mid 

, (3) Other medical tremmenls have been indicative in providing 
Authority: Health OcuamMrridm §13-3304al) and (a), Annotated Coda pf ‘ 

, ””4 
Maryland . 

.0} RequirgmamofuPuma", " 

‘ 

‘ 

10.62.08 Medical Cannabis Grower License 
A yerwn who WfNK'S to suggesl (t medical mm‘l‘lian nma'ical' - 

' 

.
‘ 

, ‘..- r‘ AII‘: ' 3‘30J. . .
~ 

”6“,”?c 0r (KTMW for Commisslml cansidemflo'n Shflfl’ 5‘"m a a 
"NWJK Hedi!!! G‘Euvml'drfidol §§t .i’ I 3 3302 13 3306 and L? 

‘ 
. . . ‘ {312.Aim-armedCollaafbhuyfami‘ 

palm»: m the Cammzsstan m (1 Emmy. rggiemu'ndd by file N 

Commmlon. _ 

-- .0! Dryigtfriouk. 

_ 

- A, la; {his chapter. rim following remu- have me meaning frldimrad. 
‘02 f 1”" "‘3 - ' E. Tgrm: Dcfmed. 

’1' I'm-W 0"“ WY 3'“? WWII“: ‘1"? CO’PI’fll-m‘?" 5M“ 5'0““?q 5- '(J'J "Audited financial statement" murms 1m auditedfimmclal 
public hearing to evaluate my perffion to «Insider orhnr widdfcai' aflru'umm gm 1's: 

COMI'llON-‘u medic"! trail-""3"”. 0" (Him-5‘05 ”W may 1’3 “WM! bY- ~ 
I I 

(a) beam-um! by a terrified pnbflr accounmm ”tamed or 
"31:11.: medical cannabis and included in ‘cgrhfil'ug physical: 

_ will! pragn‘cu: privifege: in Marvland pursuant to Business 
“PP"CHWHS- " ‘ Occupminus ‘und Profum‘orw Arlim’le. Tim 2. Annotated Code of 

Maryland; 
« (b) Prepared in accordance with the I’I'c'ssiauul Standard: 

u/lhe American [minute 0f Car/[fled Public Accountants; and 

(c) In (he awe of a publicb- owned Corporation, in 

conformity will: the a‘landnrdx of [he Pubflc Company Overxlglu 
Board. 

(2) "Licensu" means a licenxe immd by the Commissivn r0 

operate (u a grawer. 
(3) "Liccnxec" ”walls a (foamed grower, 

.03 Petition Contents. ' 

The Cmumisslon shall mmrider a pelilinn that may include: 
A. The: Severity ofa condition or Ills trealmemx thereof; 
B, The degree to which nmer Irradicu] lrcatmenls have been 

incjfcclive to allavlute pain, .s'tyfering. dixabiliry m the symptoms of 
the condition or Ilm lreutmenl thereof: 

C. Evidence {hat xupporls a finding thal the use of medical 
cannabis alleviates pain, .x-rq/fcring, disabiluy or xympmmx of the 

condition or the trauma"! l/mraof; 
D. Any infonnulian ar muffs: regarding (my beneficial or adverse .02 Application for a Medical Cannabis Grower Lie-sum 

éffecrsfrom the we ofmcdical cannabis in patients will: the medical 1LAzmpphrrumxhall submil an applicéllianfor a litany), 
cogdiriwt, medical Irvaunem, or disease that is [he subjeut nj Ihe IL A” (mph-(mm, shall be: 
1’ «Halon; “"‘l ( 1) (,‘ompIrawrl an aform developed by (In: Cannni,<;.n’on,' and 

I1, Leuerx (zfsupporlfiwmphysicians or allwr licunxed health (raw {2) Submifled ,0 the Commission/or Eunxidemrfrm‘ 
Profejfio’m“ knowledgeable: about the condition, ”"5“!"m 0" (7, In addition lo the appiimlion farm, the applicant shall xubmi/ 

’ 
I - . - . 413‘ “50' {hr finllnwmg (IUI‘UlHéH/S m be included as addenda Io Ilw apphcmzou 

.04 Summary Denial farm: 

The C(mnnisyilm may (Iran): a pclilion, willrour wbmimng it for 
public comment {/Ihcpelilion: 

IL L: fnc-iuliy ims‘nltsuullial; or 
B‘ I’él'minx m a )rlurfiml (Jam/Mon, medical Irmmnwu, or dis‘wu'e 

mar hm' [men previously wnxidercd and rejected by {he C ammimun, 
unless sewn/{fin rmeurch m): prmll‘nruiy cunxr‘llercsf in :1 prior 
Uri/mm: ion review ix inc-{midi in limped/fun, 

('1') A ifs! identifying the applicanl ‘s pawn/ml unvdira! cannabis- 

gr‘mw’l' agcnls’; 

[2) A 1f idenlifiing pad: imh’vir‘hml iuvcxfor will; i pm‘ceul nr 
mare uj'hwcwncn: knmm m the time of app/imam“ 

(3’) A derailed businvss plan im‘l‘uding :m nrganimlhmrrl 01mm 

(4) Docwunmmn‘nu (Ind warm ufmluar/ua/z: capimmal.‘rm: 

(5) 1_/' (he up/riivmu (5'41 wrpvrun'tln w buxmexs' unrivy, (I (my 
nf rhv m‘lirlr‘f 0f {Infolymr't'uirw (mt! arII/rnrimlion In (In [1107‘]v In 

Mary/(mil; 
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[6) A g'crronl of my payments in ar') jurisdicrimw In which an 

applicam’ {my opm‘med as r: busirves.x'for (ha 5 yam‘s bcfour the filing 
of the applicant)"; 

{7) A daycram‘an of (he proposed pawnflws. inclmlrng u 

pl'aliminm’y silo plan: 
{8) .4 sucm‘lryyimx: 
(9) Deadly of rim applicant’s experience. knowledge, and 

{mining in commercial horticultural or agronomic pr prim (ion, 

()0) The medic-Hf cumwbix varieties p; oposcd to be grown with 

proposed cammbinot‘t! prof 1m: 

(1 I) A planfar quality control; 
(12)/1 plan/0r invalilmying. mf‘ekceping and Il'acking: 

(a) Medical cannubix from "med [0 sule."¢1ml 

(b) Waste plant marerial prior to destruction; and 

{13) A dis-pom! plan for medical cannabis waste. 

D. A grower planning to operate as a (Iispmmuy uf nmlioul 
cannabi’x xlvall slibmil «dispensary application. 

It" Th8 apph‘mn’un shall be accompanied by Jim stage I 

application fee :pacUTerf' m COMAR 10. 62 35. 
I'. A party appiyr‘ngfnra license vhall have an infamy! m onlv om: 

grower license appficmian 
G. pin applicant SJMH ammd rm upph‘crm'm with: 3 business days 

10 include: the name and documentary): of a reqnusl (a forward the 

m iminal hwlw y record injbrmation 10 Jim Commiyxion of 
( I ) A new individual investor of an interes! of 5 perm"! or“ 

more: 
(2) Another manager or direcmr of the cmlly, 

likens-t: is (fined. 

.03 Cn'rninal History Record Check ‘

I 

1" or each individual Mgnrffled in the application speczfxd In 

Regulazian 023(1) ofllu's chapter, an applicant shall pvovld‘e to 1t 4
_ 

Director of the Cemral Repository: 
A Two sets of legible fingerprmrs taken in a forum: app: oved by 

the Director of CJIS and {he Unecmr 0f the EB! and We fee 
mahmt’zzd mule: Criminal Procedure Arnold, §I0 22](B)(7). 
Amwmcd Code of Ala: ylandfur uccexs to Slate miminal hislury and 

records for each medical camwlm gum-yr again and inventor 
idonlifiad' m the application; (and 

11’ A realms! that the indiwduul' s stale and nations! wiminal 
hislmjy recon] iryrorrizutian bujwwarflud m the Cmmnimion 

,04 Conynnlfor Investigation. 
A, An individual who is required to provide paraual and 

background irgfm'nmziou under (My ('Ilaptt’l shall provide a xrmumwn 

Illa! irrevocably givcx cement to the Connmlxxs‘iuu 11ml psrsrmx 

mulmrfs by the Calmuisyiun 10: 

(1) Very}! a]! infin‘nmtirm provided in the npp/lmlion 
dawnnmm,‘ and 

(2) ( and/m a bar kgraumlinvrsrigminn afllxu individual. 
11. An applicum 51ml! waive any can” urinal, mummy, or common 

law nbliynlian of (run/ir/entinli'ly and authorize any gm'r‘rnmcn/ 

ugmzcy in (my‘jnrim‘n'UII w “flame to and provide mum” m (Fm 

(.funmu'mw: LINN/)1 and all in/ornum'nn lc uppiit'wu lmvprm‘l’dul lu 
:Im utlwrjm' 4!] ion .w‘u/i sag/(inn u cannabis J's/Mud tinnw in (lieu 

04/c iuu’sdz‘cn’wz my w. ’{m (be .r‘nfmmrrtwu abmuml l2)! rim! whey 

_uli\\d‘i17:[un glazing H'w unusn’ 0/ any IIIE’é-Wigan'igl.’ if may have 

conducted r'mardfng Nu: app/[mun 
C An uppi'mun! s‘lIn/l re’lam' ul/finatutinl inyituriwzy.fiducim’im, 

mu} nI/urr pan/1:29 fium any courmcmrvl, .«Ialmory ur rrmnuun (my 

abfignu‘on uf conjhluu/mh‘ly In provide jimmm'uz, pemuml and 

lmrkgmuml infimnminu to UN (f‘mnmi 'ion ruh an! In i/m 

app/{MIMI} mpucr’ly Io manage: a licunxcrl gruwhm j}: , [IV mull/1c 
11]),2Ut.1.1nl’.v31ml} wmulNun'mrnfr. 

even aflar a ., 

.05 Application Review. 
A 17m burden ufpl'oving an “pp/I'm)” ’5' qualificationx raw/x on (he 

npplicunL 
11. The Commixsiou may deny an application that cmnairm a 

missmwmmu, 04115.9siml. mismprcsemafinn, or nnlrullh 
C. An application shall be comp/Ne in every malarial derail. 

D. The Communion may rogue." any additioml informalion Ihe 

Commisxion dalcrml'nes is nettexs'ary to woman; undflllly invesligme 

an application. 
4'. The applicant shall provide mqucmd uddill‘mml information 

by the close of bus-inc” off/m 14m buxlmmxs day after the request Ira:- 

bean recanted by the applicant. 
F. If the applicant dzmx not provide the requeswd infarnxnion 

within 24 bumnem day . Ilm (Janmu‘mion may consider the 

application lo be suspended. 

G. The Cammixsion inlendx (o nwanl the [Memes to the bes! 

upplicun’ans lhut 1mm cfl‘micmly and affecu'vcly ensure public safefy 

um] mfc access 10 nmdfm! cannubix, 
H. The (Tommim‘on Shall prm'fde gniddlinw and dermis-1i 

Eru‘lructiansfor xubmming {he applicallon form jbr the Cummiufon ‘.\* 

comidemtion. 
I. The Con;1m‘s_\-ion, or a Commission independent cuntmalor, 

.w/mll review for a pry—approval for {1 license the yubmim‘d 

apnlfcanbm as described in Regulations .028 and .051? of this 

:chakamx‘The application: shall be ranked based on the [orienting 
weighted ci itm‘ in; 

~ 
(I) Opcfmx/imml fac/w‘s will be afjbu'lcd 201zerccn: weight. 

includm '
. 

« a) A d¢railed operanonui plan/m the cullivutlon ofmedicaf 
cannabixj and ‘ 

(b) Summm et ofpulrcr'm andprocrdurrmfm 
(i) Cutziwuinu,‘ 

. i1) Grmfnh.‘ 

(iii) Processing; and 
(iv) Packaging; 

{2) Sofa): tind'b'ccm'ity jhcmrs will be aflwdcd 20 puree”! 
weight Including: 

(a) Delm'lyd plan or L’Ilj'ormmian {las'cribing the security 
fmmres‘ and prarcdures: 

' 

((1) Detailed plan clmcrl'bbrg haw Um grower wufl plevvnl 
diversi/m; and 

(a) Detailed plan davwihiug mflfiy pror,‘erlurc.s'; 

(3) Conmmnrinl ImrlicMIm’al m- ugn‘cuhmul factory will be 

tt/farded 15 percent weight. including. experiencr, knmvledga and 
traml‘ng in: 

(u) Horticultural produciimu or 
[12) Agnew/um! pmdmm'on.‘ 

(4) Production mmnvl faomm will be nffm‘drd 15 percem 

mfg/1!. including: 
(a; A detailed quali/y mmml plan; 

(b) A dMae'd Divan/011v Comm] plan; and 

(c) A detailed rum/hm! cannabis waste dispnsm‘ plan,- 

(5) Emma‘s Mid [ar'mmmin [actors will be affilrllcd 15 percent 

“Wig/1!, Including: 
(a) A hminm‘v plan u'wmush‘nflng u IMv/ihnud afxuccmx, a 

,wgffirhrm ium'infiu‘ alziléiy nml s.\‘{mrv‘c-'m?c an 'Jw purl .1] (hr: uppllmnl 
mul pmvidiugfiw «ppm/Haw mnplriym: wm kim' L‘ondidmn [Wilt/HT 

nml Imbdug,‘ 
(b) Dmrmmlmmm ujmlaqumu caMm/izatim,’ 

{r:) A dukil‘im‘l Mm! €\11'rlr:rl/‘izxg haw the nw' win Wily-(:3 

”If? alcolm! uml (Ir/15f :u wm kyluur: pnlécj; 

((3) {Wt/HiwmiJm‘rmrx I/Iut \H'H be uflm'n'vrl [5 im'r'mr “mfg/u, 
imJInfi'ug: 

(a) [Jr/nnmn'rlluzl Mum/um] rumlwlc‘)‘ umzmg (In: mmmx 
and m wry/um: 
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(b) Evidence 112a! appiit'nm iv no! in arrears regarding any 

1m abiivmim} in Murvlrma' mac! other jnv riwh'airms. 

(c) ‘n damned ,uhm evidencing how ”it! gmwcr will 
Lifslribme Ia ziixpwmar ms and pr aces wry and 

(d) A lit} (g/‘pmpm‘ecl medical cannublx varieties proposal 

I0 be grown with pramvsurt cmnmbmom‘ profiles. including: 
(i) Vm‘a'erfts whh high mnuabidfo.’ Content: and 

(if) Wire/her rhr: strain has an)1 demonstrated stream? in 

«Hamming .xj'mpmms ()fspemj/‘u: (liseaxes or conditions. 

J. For scoring purposm, the (,‘ammminn may take iruo uvcaum 

the geographic Incalion of the growing operation to ensure there [J 

gcogruphr‘c (livermy in the award nflicenxesz 

.06 I’m-Approval of A pplicaliou. 
A. Limt'mrlun an Number o/Ly'cenxes. 

(I ) The Cam/"ism?” may Luau prtt—nppl'ovcll of up to I5 licmmax; 

(a) Unu’! May 31, 2018,13: accordance with Hearth General 

Arable, 531333060X 2). Alumni/ml Code of Maryland; and 

(b) In cons-(rlm'ulion of the ranking aft/10 applications in 

“cum-(lance with Ragukmuu ‘05 a] thix chapter. 

(2) Beginning June I. 2018, (he Commisxfan may mm: ([16 

number of pre-appravals of a license nacessmy to meal the demand 

for medical cannabis by qualifying patients in an afim'dable, 
aflrcssfble, Maura and efficient manner, 

[.1 If {holy We mare qualified applications than (he mun/Jar of 
Iicemm‘ available and there u a nunwrical tie [0) the I'm? ”£12":c 
be issued 111:: 1:" «me vim” be dwmminw by pubifc form): 

C. The Cmnnzis's'ion may (lanky issuing a prc—appm'yal of «Merit:
‘ 

if, for any Individual [den/Med m the nppfican’ma. apecflied_ u: 
RL’gu/(l/Iun 023(1) off-.his‘ dmpxer: 

(I) The criminal binary rum/d mfauimufan or any «the? 
. _ 

evidence that (Ira/noimralm- an abs-Lance of good Mbml chummer: ar, 

(2) The payment oflates due in anyjlefisdlclion ix in ”mm 
D. Within 10 businesr days of lhu Commission’ .1 decision; this 

(Tommimon shall notify an apphmm who has-beat prcéappmvm'jpf 
a lire/mu. 

E. The (.‘ommisximx may rescind pie-approval! aft! greater license
I 

tfr/xe gluwcr 1'5 no: aperulional wi'lhm 1 year nfpm— npgraual. 

.07 Immnae nfLr’ccnse
. AAfxer an applicant has [mu issued a prc- appruvtd for a New“: - 

umlm rim Chapler the applrcam Mn" mbmfl to me Corarmiman, as 

part 0fil5 application: 
(I) An audited financial Mule/nan! for the: app/{mm and any 

pI‘IqJUSEfd grower agents; and 
(2) l’uymem of (he surge 2 application/ca spud/led in COMA R 

10452.35 
11‘, The Cmmnis-n‘on may [51142 a licunxe efrher In grow medical 

cannabis or 10 grow medical cannabis um! distribum II In qualifying 
paiienw unil caregivers on a dwerminan’an that: 

(I) All inflation; are pulsar] am] all of {he app/icon” 
Upcmflonx conform to the waiz'UicaHons of [he app/mum” ax [Jif- 
approved pummm m Regulation ()6 Q/Ihis chapter: 

(2 J Tim pro/2mm] prenzixes: 

(a) An? under the (can! (mum! oft/tr applicant; 
(1)) Comply will: “Manning and planning l‘efquil‘L'IHBMLV; and 

(cl (Tonjm'm Io .I/w sf ::/ir:mfw15 ofI/m uppiimtian ax 1m!» 

(11);.)v purx'mnl In Rs}; rmulmu .00 17} {his rlmprw um] 
U) Nu m 5! \«7! v liwns ‘ ’f’ spec, MI .12 ( OMAR 10x32 f5 

hay been paid. 

.08 Change Q/‘Owuorxlu‘p afljmmc. 
A, No inwrml of}; pm com or Marc ofa iirrcmm [v.wcr/ pulxmmxl m 

nm- ulmpm‘ aim” be u rumble 02' n tmxfivmble IIHI‘P-XS,‘ 

(I) I’lw (fummf 1011 has Ingrz'ivrn’ nun‘cc of (In. mlen/ 011M 
mwm' (If/hr inmqwl, (Jr 1;] I/w mum aft/1:7 (an-Mr off/w [mm m" m 
u (r/n‘rw' or {A s‘yig‘gn an inlw'csr It: a luwme m (um/hm [#(H‘Iy; 

82] 

2) The n-uusfercc hm hm} forwarded the (frimillll! hisrory 
mean! injbrnmfion mul ambled financial stalemem (.7 (he 

Cvmmisyian ofI/xc Irving/wee: 
{3) The Cunmu’ssion dow‘ nut object I0 rile vmnxfcr or 

ussigmnem wilhin 45 days (Ij‘irv r-Im (zip! ofuulicu; and 

(4) [he Hans/We [ms pald (he rcquized [ya 3]."; cified in 
COMAR 10.62.15 

B. The Cnmmr‘m’on may rim)! “anger of an imemsr in a license 

[or any proposed transferee if (he: 

(I) Criminal history record infm'marlon or II“! background 
z‘nvc'MrTgtufon tlcnrwzsyraic' an absence ofgoml mam! characier,‘ or 

(2) Payment! oflaxzs due in any jurixdiczion Is in arrears“ 

.09 Change DILDW/ivn. 
A. A ”comer may apply [u change Ike lacminn of flu: licwzsee ’5 

operau‘an. 
B. The tics/med xhall xubmix an applicmion m the Commission 

along with Ilnc fee specified in COMAR 10.62.35, 
C. A licensee may not begin cultivation or dispemiug of medical 

mmmbis a! a new location ”mi! 1l inspecn'mw have been puxxed‘ 

.10 Renewal ofLiccnsm 
A. A licemee Ix eligible (0 apply to renew (I Iiceme every 2 years. 
8. Ninety days before the expiration of a license, the Commimian 

shall :10n the licensee of Ills: 

{ I ) Date an which the lr'mnxe mpires,‘ 

(2) Iii-aces: mm! the foe rrqufmd to renew the ”reuse; am! 

( 3 ) Cmmwucmres ufa failure to mum me Meme. 
C. At least 30 busincxv days before a Iiceflsa expira-r a flcérzma 

.x'lmll .mbnu't: ; 

’ (I) The rpnéwm’ applicmirm as provided by {he (,‘0mmb’si0n; 

(2) Prov/"thal flngerprénls have been submitted to CJIS and ma 

FBI for every grower agent and I‘nvcxmr aim» [mares-1 of 5 percent or 
more: 

1‘ 3 ) To fut! inspection of {he opermfml. wafers a full iuspec/ivn 
‘ 
was xmlsfacmrily Completed within 3 months before the date of the 

Il'nznw expiration: and 
_ (4)}’(Lv211a211 01‘l fee ,s'pecz‘fied in COMAR 10.6235. 

4 D. The Commisxion shall renew a license {Juli mecrx Ihc 
reqm‘mnmilsfor renewal as 3mm! in §C 0/1t reguimr'on, 

E If rim Commimion dam no! renew a license [Inc to a failed 
Inxpecrirm or an inadequate application far renewal. [he Humvee may 

apply for reimmmnent by: 
(I) Sulmtiuing a plan Io con-cc! Hue deficicnrsl'ex noled during 

an impaction; and 
(2) Anmmling {he applirarion for renewal. 

F. The Conmxissian may darting to renew a [Manse if 
(I ) The plan 10 mrrucl dqficiancicx idwm’flezl in an inspection 

[.9 zlefict’cn I,’ 

(2) The amended applicmirm for ranmvat 113‘ t/eficienl; m‘ 

(3) The Hemmer: hay I'¢:;,u.-mvdlyfuiltad lumecrz‘onm 

G. A {iccnxw who failx to apply for renewal of 3 “(2(3n by [he 

dale specifics! by Aha Cunznu‘s.vior7, ur whose licemc was rm! mxcwud 

by Ihr (fammixxian: 
{I ) Shall cease aim-minus u! all [mt/Mixes: 4|a 
{2) May nnz provide medical cannabis In (my cmv‘ry a/‘lm'wu. 

IL A 151'?”e may by rcflmmetl upon: 
{IJ Puma/m (If the I'm'mruigmtenl fcu' spcmfie‘d {u (IO-WAR 

1046335} and 
[2) Sularmmmu Ufa ruills/(Izmnenl applr‘camm nppmvz'zl by Illa 

Comuuflwicm 

.1) Annual Rupufl on A’Huoriry 0mm v mu! lfuvplnyevx. 
(h: .Iunr I ujwwly yum, nun/r liv'u: .Kes shall sullmv'l a “11m! m a 

"mum-r (INz-‘rlmncd {2y Iliu mum‘ion ’4'" ,wu/lz'ng :he: mum 
minwm' mama-x and umpluyuw, 
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10.62109 Medical Cannabis Grower Agent 

Aluhan'ty: Health Gz’lmml Article. MM 331)], IJJJUZ. 133306, and 13 
J' ”2, Ammlulcd (Sm/r nf Mary/mu! 

.01 Definitions. 
A‘ In {In} chap/en the fi)lh.~wi;zg Ivnm [law the meaning Indicated. 

B. Tar/m Dzy'irwd. 

( I ) "License" nmmx a [rhyme thinned by 1n Commr‘m‘nn «I 

operate as a “named gmwcr. 

( 2 ) "Lr'cenwa ” )HL’GNA‘ a licensed gruwcr. 

.02 Grower Agent. Generally. 
A grower ugeul Mal/1m 2) yuan ”It! or older. 

.03 Grower Agar! Registl min»: and Criminal Hula; y Record. 
A Each mama! cannabis grower «gm! shall be rcgmm'cd will: 

the Commission befme the agent may volunteer 0: work fora 
limm’d grower. 

B, A licenxcd grows/r shall apply (0 ragisrer a grower agent by 
submluing to {M Cnmméxsion: 

(I) T he mmw. address, dam of birth, and Socia( Security 
Number ofa grower agent: 

(2) Documemmimz of the winnimion offingerprims of the 

grower agent :0 rlxc Central Registry; and 
[3) The requm for the u'a'mfnuf history regard information pf

' 

Hm grawsr agent a; halo: wm 'ded ra Ike Canmfn’lwl. 
C. A pwxparlilru grower ugum may not be registered _J)' Hie , 

pumpuclive glowur agent has ever been canvu'clml of a .faluny duty 
rdfe‘n .51.. 

infiannmian, may disqualify any prospccnve gram?- age!!! fi'om 
registration [0: an absence ofgaod mom! charucwi‘ 

.04 Registered Grawer Again Identification Cnrrls 
A. The Conuniwiou shall imw f0 vac/1 regixrered gmwer- agent a . 

irlc’lmflcmiun and which includgx a pholagmph of the face of I/IL“ 

regurered gr mum agcm lake" no more than 6 mom/1v before the! data 

of {he applicaII/m 
B. At (11‘! limc‘l ave/y registered grower agent ai a licenwd 

premixes vhali visibly weal (he ldenlifimtizm card ivsued to (he 

magi eredgmwe) agent by {he Cummim‘on 
(..X The )‘dzanlificmian card shall be renewed every 2 years. 
I). [f a registered grower (ln'x idmuiflcmim: and ix [n.vr, 

deflroyed or .rmleen, xvii/yin 24 hours of becoming aware n] (he lmxv, 

destruction 0r the/'1, the iicenme shall: 
(I) Repay! tlu: Imns‘, destructimz or flag/1 In the Commission; 

(2) Apply for (1 replaccnmni can]; and 

(.1) Pay a repkwmmmi curdft'c specified in COMAR [0.62.352 

E An idcnrfiiiculfmz curd remain: I/m pmperly uj'llur C mnmlm or: 

and m Cvmmim‘rm [my order Um n’lum or srizure of an 

[dcnlffinutimr rum] iflln: regixlrrllim: ix revoked or expires". 

I“. If a J':Igi,§‘{gfl'c"d gran/Fr awn/’5 [derinfi/mriou 1, 72*] is 1051, 

{/mlmyml or swim, a wpy qfnolifl‘miou (0 the (Snmmlmwn shall by 

cvt'rlvnrrz‘: of regh‘rrrm'nn until u mzw card it obtained from the 

("omnliuinn. 

.05 'l'ermiuuliom 
A, A5 mm: as [1055171119 upon ((‘I'Hle'lmir‘all of a rsxislcrzzd grown-‘1‘ 

mgr/H’x usxovzaiinn with a Nev/mid gmwm', Ilw liummzd grower 
A‘lm/l.‘ 

U) 'l'm'u: c'uvwiiy n] (I .‘z'rlm'nmed ragij‘lw‘t‘r‘l grower ugmn'x 

i(1'cn!{/im!iwl can]; 
(.2) (Hindu (my km N mln‘r (Mir)? (Irrias‘ firm) a Jr-rmsmue'ri 

fingimsrwl grown awn]: (rm! 

{3) ‘ 1c (1 Izar'minalm’l' rmfxitwwl gmwer uganr mm m) l'mrgw' 

Ami/1 HI‘I‘L’55 Ir! m.» In «17.t {,m’rniwfi 

MARYLAND Rl‘lWe‘iFIEE @9010]?! fl, IRA 

frw workplut‘l’ policy, {15 identified in COM/IR 21.11.08 

B. Wilhin l buxinexx (lay ofa m‘mfnmion (1}‘(1 regislcrml grower 
agent '5‘ associalian with It livellxed grown" a Hammad grower shall: 

{1) Notify the Connnixsimvr 

(a) 0/“ 1m minu/iml and 11w circunumnccx of“ terminmiun,‘ 

and 
(b) Whmhcr a lel'mhmwd regiszcred grower agent has 

re/umcd Ill! ”gem ‘5 idcrm'jicau‘mz card; and 
(2) Initials delivery of a (gunman-d reglslcred grower ngm! La‘ 

idwnificmian card lo we Commimion. 
C. The (Joni/mission shall revoke a nasty/ration of 1' nW' (WW 

upon receiving noriflmuon rim! a grower agsm is no longer 
associated with a licensed grower. 

1). If a rcgmercrl grower agent did no! mum the agL’m's 

identification card within 30 days' ofrlw mrminau’on, {he Cammimon 
shat! :10n I’m Maryland Stale [Wire and prace a notice in Nu! 

regular of {/1511 fact. 

.06 Prospective GrowcrAgenl Drug Screen. 
A. The! licensee shall require a prospcclfve grower ”gem Io submi! 

(a a drug screen before comnmncmncm ofamcialiwh 
I}. The drug xcrcen shall be carried out following the procednrcx 

safari}: in COMAR 17,04,09,()4-.08_ 
C. In (Iridium; m the drugs to be m‘ceuen’ in civcordanca with 

COMAR ”£439.06. the screen shall include any other drugs as 

required by flu: Commission. 
D. Unless medically justified. r1 praspecn’w grower agent who has 

a pua'iu'vu respmm: to (my 19.!c swimmer: an a drug screen that 
insets-(In: retina-mien” afCOMAR [7.04 129.07 may not by rcgl‘xrumi 

by the Column-ion. - 

U The. Couunissiau, aflcr ww‘cw of me criminnf .‘usrory. record _‘
‘ 

(07-Grawerflgmu Training. 
' 

A. The licensee Jim” train all registered grower agsnr: on: 
‘ 

( I ) Federal ahd Stale medical cammbix laws and regulation: 
and mher‘t laws and regulations pertinellf to the grower agcnv’x 

responxibi/ixfes; 
‘ 

(2) Sraydm'd'hpcrhung procedumr; 
(3) Dcfdclioh rmd [arch-(Minn. ofdiverxfou 0/ medical nmmnbir; 

’ 
(4) .S'ecun‘ly procedures; and 

(5) Safety pruccdurex, intruding Vtspom‘lhlg m: 
' 

(a) A medical emergency; 
{/7} A fire: 
(C) A chemical 3pm; and 
(d) A Ilmeamm'ng mum! .mC/l rm: 

(i) An armed mbbe y; 
(ii) An r’nvasiml; 

(iii) A burglary: or 
(iv) Any other criminal incident 

B. The linemen xhali main {mining nmlcrta/x and anew/mm: 
recordx and make Ihc training malaria/s avuiémzie for inspctlr‘rm by 
the Conuniw‘nn. 

‘08 Aim/ml and Drug Free Workplace Policy. 
A. Each Icgu'xlcrecl gmwur age)?! Mn]! declare in writing llml Hm 

rugiuercd grower uguw w!!! arlhcru ta rim Slaw aim/vol and drug 
03, 

B The Jiwmc‘z’ Xian/I 1 main lhu (ferlarmion in a rr‘gulcrmlgl'gwc/ 

033 wt '3 prrimmrcf rcmrd, 

‘09 Alumni V (sl‘ificillilm qfkcgiswrcd Grower Agents, 
Every year, on (I Hale (later/“Inca! by Hm Cammimiun, l/m [foam-ea 

.v/m/l notify the (wilt/Mission Hm! the limmv, nu vw'ified 111m m7 

numeral gl‘uu'cr age/u I’vm‘ 1mm (tozim‘ml nj’rl fle/unyd: “g ()[frnw 

1 13,!”1“1JAY.JUNI'Z 26.2015



n


