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In Dennis v. State, 342 Md. 196, 647 A 2d 928 (1996), we

were presented with "the issue of whether a passenger in a
vehi cl e whose driver has been stopped by police for a traffic
viol ation may be convicted of disorderly conduct and battery
when, rather than heeding the police conmand to remain in the
vehicl e, he wal ks away fromthe scene, and subsequently resists
police attenpts at detention.” 1d. at 198, 647 A 2d at 929. W
held "that to justify detaining the passenger, the officer nust
have a reasonabl e suspicion that the passenger engaged in
crimnal behavior and nust have intended to conduct further

i nvestigation based on that suspicion.” 1d. at 211-12, 674 A 2d
at 935. In that regard, we observed:

In the case sub judice, the record reflects that
once the driver stopped the fleeing vehicle, the
petitioner got out and began wal ki ng away fromthe
scene, disregarding O ficer Foskey's command to stop.
O ficer Foskey could have concluded fromthat conduct
that the petitioner was fleeing the scene. Wile
fleeing froma police officer or disregarding a police
officer's command to stop, in and of itself, does not
give rise to probabl e cause or even a reasonable
suspicion sufficient to justify the use of force to
detain the person fleeing, ... where that person is a
passenger in the autonobile as the driver attenpts to
flee fromand elude the police, a police officer
reasonably and objectively could entertain a suspicion
that he was an active and willing participant with the
driver in that attenpt. |In the instant case, however,
t hat suspicion was not what pronpted the officer to
detain the petitioner. It was solely because the
officer felt he would be safer if the petitioner were
det ai ned.

Id. at 210, 674 A .2d at 935 (citing Watkins v. State, 288 M.

597, 604, 420 A 2d 270, 274 (1980)).

W made cl ear, however, that
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[t] he prosecutor, rather than the officer, articulating
a reasonabl e suspicion, justified by the record, on
which the officer may have acted, may not be sufficient
for a Terry [v. Onhio, 392 U S. 1, 88 S C. 1868, 20
L. Ed.2d 889 (1968)] stop. It clearly is not
sufficient in the instant case, where a stop for the
officers' safety, rather than a Terry investigative
stop, was intended. There is no articul ated reason why
the officers would be safer by detaining the
petitioner, rather than sinply allowng himto wal k
away fromthe scene.

Id. at 211, 674 A 2d at 935. Mor eover, we al so pointed out that
"we [were] not holding ... that a passenger in an autonobile
whose driver has fled fromand el uded the police has an
unfettered right to ignore a police officer's commands to stop."
Id. at 211-12, 674 A 2d at 935.

The State of Maryland filed a petition for a wit of
certiorari, asking the United States Suprene Court to review this
Court's judgnent. That Court granted the State's petition,
vacated this Court's judgnent, and remanded the case to this

Court for further consideration in light of Wiren v. United

States, 517 U.S. ___, 116 S. C. 1769, 135 L.Ed.2d 89(1996).
Maryland v. Dennis, 517 U.S. __, 117 S.Ct. 40, 136 L.Ed 2d 4
(1996) .

In Whiren, the issue, as articulated by Justice Scalia, who
aut hored the opinion for a unani nous Court, was "whether the
tenporary detention of a notorist who the police have probable
cause to believe has conmtted a civil traffic violation is
i nconsistent with the Fourth Amendnent’ s prohibition against

unr easonabl e sei zures unl ess a reasonabl e officer woul d have been
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nmotivated to stop the car by a desire to enforce the traffic
laws.” 1d. at _ , 116 S. C. at 1772, 135 L. Ed.2d at 94. In
t hat case, accepting that there was probabl e cause to make the
traffic stop, the petitioners argued, instead, that, ""in the

uni que context of civil traffic regulations' probable cause is

not enough." Id. at __ , 116 S. C. at 1773, 135 L. Ed.2d at
96. Their concerns, as interpreted by the Court, were:
Since ... the use of autonpbiles is so heavily and

mnutely regulated that total conpliance with traffic

and safety rules is nearly inpossible, a police officer

w Il alnost invariably be able to catch any given

notorist in a technical violation. This creates the

tenptation to use traffic stops as a neans of

i nvestigating other |aw violations, as to which no

probabl e cause or even articul abl e suspicion exists.
Id at __ , 116 S. C. 1773, 135 L. Ed.2d at 96. St at ed
differently, the petitioners' focus was on determ ning what the
arresting officer may have been thinking but did not articul ate,
rat her than on what he or she, in fact, did articulate. The
sol ution proposed by the petitioners was to substitute for the
established Fourth Amendnent test of whether there was probable
cause for the stop, a new test of "whether a police officer,
acting reasonably, would have nade the stop for the reason
given." 1d. at _ , 116 S. . at 1773, 135 L. Ed.2d at 96.

The Court recognized that the petitioners' proposed test

was notivated by their concern that the police action not be a

pretext. Rejecting the petitioners' argunent and proposed test,
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the Court pointed out that its cases! "foreclose any argunent
that the constitutional reasonabl eness of traffic stops depends
on the actual notivations of the individual officers involved."
Id. at __, 116 S. C. at 1774, 135 L. Ed.2d at 98. See also

Chio v. Robinette, 519 U.S. ___, 117 S. . 417, 136 L. Ed.2d 347

(1996). Moreover, the Court expressed concern over the fact that
such a test “is plainly and indisputably driven by subjective
considerations,” id. at ___ , 116 S. . at 1774, 135 L. Ed.2d at
98, and asks nore of the Court than would be the case had the
focus been confined to the actions of the individual officer.
Id. As the Court put it:

[I]t seens to us sonmewhat easier to figure out the

intent of an individual officer than to plunb the

col l ective consci ousness of |aw enforcenent in order to

determ ne whet her a "reasonable officer” would have

been noved to act upon the traffic violation. Wile

police manual s and standard procedures may soneti nes

provi de objective assistance, ordinarily one would be

reduced to specul ati ng about the hypothetical reaction

of a hypothetical constable -- an exercise that m ght
be called virtual subjectivity.

ld. at __, 116 S.Ct. at 1775, 135 L. Ed. 2d at 99.
The issue in this case is different fromthe issue presented

and resolved by the Court in Wiren, and, thus, Wiren is not

The cases to which the Court referred were: United States
v. Villanonte- Marquez, 462 U.S. 579, 584, n.3, 103 S. C. 2573,
n.3, 77 L.Ed.2d 22, 28, n.3 (1983); United States v. Robinson,
414 U. S. 218, 94 S. . 467, 38 L.Ed.2d 427 (1973); Gustafson v.
Florida, 414 U.S. 260, 266, 94 S. C. 488, 492, 38 L.Ed.2d 456,
461 (1973); Scott v. United States, 436 U.S. 128, 138, 98 S. C
1717, 1723, 56 L.Ed.2d 168, 178 (1978).
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di spositive. In the instant case, what Dennis chall enged was his
detention w thout probable cause when the police did not wsh to
make an investigative stop but, instead, stated they wished to
detain him"for the officer's safety.” It is noteworthy that
subsequent to its decision in Wiaren, the Suprene Court i ndicated
that the question resolved in the instant case, whether "an
officer my forcibly detain a passenger for the entire duration

of [a traffic] stop,” remains open. Maryland v. WIlson, 519 U. S

_, 117 s.&. 882, 137 L.Ed. 2d 41 (1997). |In Wlson, the
Suprene Court held that a police officer may order passengers to
get out of a car during a traffic stop. The Court noted,
however, that it was expressing no opinion on the validity of the
forci ble detention of passengers. 1d. at __, n.3, 117 S.C. at
886, n.3, 137 L. Ed. 2d at 48, n.3. The issue decided in the
i nstant case was not addressed by the Suprene Court in Wiren, and
was | eft expressly undecided in WIson.

What we clearly concluded in the instant case is that there
was no reason articulated or indicated as to why it was necessary
to detain Dennis "for the officer's safety,” and the detention
could not be justified on any other basis. First, there was no
probabl e cause to arrest Dennis. Second, although the officer
m ght have had a reasonabl e suspici on adequate to nmake an

i nvestigative stop pursuant to Terry v. GChio, the officer did not

intend to question Dennis, and a Terry investigative stop was not

the basis for Dennis's detention. Wthout sone expl anation, we



6
were unable to determne why it was safer for the officer to
detain Dennis rather than allow himto walk away fromthe scene.
Qur holding resulted fromthe officer's indication that he did
not make an investigative stop and was not notivated by any
suspicion that Dennis was involved in illegal activity. W
recogni zed that the officer m ght have had a basis for a Terry
stop, but noted that the officer's stop was made only because of
hi s unexpl ai ned belief that detaining Dennis was safer for the
officer than letting Dennis | eave the scene. There was no intent
to interrogate Dennis as m ght have been permtted by Terry and
no indication why Dennis should be stopped for the officer's
safety. This analysis is perfectly consistent with the Wren
anal ysi s.

Havi ng reconsidered this case in light of the principles
enunci ated in Wiren and finding theminapposite, we reaffirmour
prior hol ding and opi ni on.

JUDGMENT OF THE COURT OF SPECI AL
APPEALS REVERSED. CASE REMANDED TO
THAT COURT W TH DI RECTI ONS TO
VACATE THE JUDGVENT OF THE CI RCUI T
COURT FOR SOMERSET COUNTY. COSTS
IN TH S COURT AND I N THE COURT OF

SPECI AL APPEALS TO BE PAI D BY
SOVERSET COUNTY.
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