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In November, 2004, a general election will be held in Baltimore City for certain local
offices, including the offices of Mayor and members of the City Council. The primary
elections, to select nominees of the Democratic and Republican parties for those offices
occured on September 9, 2003 — fourteen months prior to the general election. On June 18,
2003, appellant, Michael Seipp, filed the necessary documents to appear in the Democratic
party primary election as a candidate for City Council from the 11th councilmanic district of
Baltimore City. On July 17, the Baltimore City Board of Elections informed him that,
because he had failed to file a required financial disclosure statement by July 10, 2003, he
was disqualified as a candidate and that, accordingly, his name would not appear on the
primary election ballot.

Seipp promptly filed this action in the Circuit Court for Baltimore City, complaining
that the ordinance purporting to authorize the Board to disqualify him as a candidate, or to
deem his candidacy as having been withdrawn, was invalid. He sought declaratory,
injunctive,and mandamus relief, all designed to preclude the Board from removing his name
from the ballot. His principal argument was that the City law was not in conformance with
the mandate of State law that the City financial disclosure law be “similar” to the State
financial disclosure law. Declaring thatthe City law was “similar” to the State law and was
therefore valid, the court, on July 25, entered judgment denying relief. Seipp appealed. We
granted certiorariprior to proceedings in the Courtof Special Appeals and,on July 30,2003,
entered a briefper curiam order reversing the Circuit Court judgment and directing that court

to order the Board of Elections to place Seipp’s name on the primary ballot. We now explain



our reasons for that order.

The General Assembly has enacted a comprehensive State Ethics Law, which now
appears in Maryland Code, Title 15 of the State Government Article. The substantive
provisionsof'that law cover three areas — con flict of interests (subtitle 5), financial disclosure
(subtitle 6), and lobbying (subtitle 7). Those provisions apply to officials and employees of
the State government and to persons who engage in lobbying activities with the legislative
or executive branches of the State government. Administration of the law is vested in the
State Ethics Commission, which is created and provided for in subtitle 2.

Many of the substantive provisions in those subtitles deal specifically with or have
particular relevance to State agencies and to people who do business with State agencies,
thus making their direct application to local governments and officials impractical. The
General Assembly clearly desired that local officials and employees be subject to a
comparable code, but, in lieu of attempting to legislate a single or separate codes of ethics
for the wide variety of county and municipal officials, itopted instead to mandate that (1) the
local governments enact their own local legislation in those areas, but (2) the local legislation
be similar to the State requirements. That mandate appears in subtitle 8. The State law was
to be a template for the local legislation.

Section 15-803, a general provision, requires each county and municipal corporation
to “enact provisions to govern the public ethics of local officials relating to: (1) conflicts of

interest; (2) financial disclosure; and (3) lobbying.” Sections 15-804, 15-805, and 15-806



deal, respectively, with the three substantive areas covered bythe State law. Section 15-804
requires that the conflict of interests provisions enacted by a local government under § 15-
803 be “similar to the provisions of Subtitle 5 of this title, but may be modified to the extent
necessary to make the provisions relevant to the prevention of conflicts of interest in that
jurisdiction.”

Section 15-805 deals with financial disclosure and is the section most relevant to this
case. In relevant part, it provides as follows:

“(b) Except as provided in subsection (c¢) of this section, the
financial disclosure provisions enacted by a county or municipal
corporationunder § 15-803 of this subtitle shall be similarto the
provisions of Subtitle 6 of this title, but shall be modified to the
extent necessary to make the provisions relevant to the
prevention of conflicts of interest in that jurisdiction.

(c) (1) This subtitle does not compel the governing body of a
county or municipal corporation to require a local official to file
a financial disclosure statement except:

(1) when the personal interest of the local official will
present a potential conflict with the public interest in connection
with an anticipated public action of the local official; and

(i1) at least annually to report on gifts received by the
local official.

(2) The provisions shall require that a statement filed under
paragraph (1)(i) of this subsection be filed sufficiently in
advance of the action to provide adequate disclosure to the
public.

(d) Financial disclosure provisions applicable to a candidate
shall be consistent with the provisions applicable to an

incumbent holding the office involved.”

Section 15-806, which deals with lobbying, is consistent with §§ 15-804 and 15-805.



It provides that the lobbying provisions enacted by a county or municipal corporation shall
be “substantially similar to the provisions of Subtitle 7 of this title, but: (1) shall be modified
to the extent necessary to make the provisions relevant to that jurisdiction; and (2) may be
further modified to the extent considered necessary and appropriate by and for that
jurisdiction.”

In order to assist the local governments in complying with the statutorymandate, § 15-
205(b) requires the State Ethics Commission to adopt, by regulation, “model provisions for
local governments that relate to” the three substantive areas — conflict of interests, financial
disclosure, and regulation of lobbying. Model provisions adopted by the Commission may
be “(i) adopted by any local jurisdiction; or (ii) in accordance with Subtitle 8 of this title,
imposed on a local jurisdiction.” § 15-205((b)(2). Section 15-808 provides that, if the State
Ethics Commission determines that a county or municipal corporation has not complied with
the applicable requirements of the subtitle, it may petition a circuit court for appropriate relief
to compel compliance, and that the court may grant any available equitable relief.

As the issue before us focuses on whether the financial disclosure law enacted by the
City is sufficiently “similar” to the State financial disclosure law to pass muster, we need to
examine the two sets of laws, beginning with the State law.

With exceptions not relevant here, § 15-601(a) requires each official and each
candidate for office as an official to file a statement as specified in §§ 15-602 through 15-

608. The statement is to be filed with the State Ethics Commission, under oath, by April 30



of each year. § 15-602. It is to cover the calendar year immediately preceding the year of
filing and contain the information required in § 15-607. Id. Section 15-605 deals specifically
with candidates for elective office. If a candidate is required by § 15-601 to file a statement,
the statement must be filed each year, beginning with the year in which the candidate filed
a certificate of candidacy and extending through the year of the election (except for a year
for which the person has already filed such a statement). The statement is to be filed with
the election board with which the certificate of candidacy is required to be filed. §§ 15-
605(a),(b)and (c). The particularly relevant provisions of § 15-605 appear in subsections (d)
through (f), which are as follows:

“(d) (1) The first statement required under this section shall be
filed no later than the filing of the certificate of candidacy.
(2) In the year of the election the statement shall be filed on
or before the earlier of:
(1) April 30; or
(i1) the last day for the withdrawal of a candidacy under
§ 5-502 of the Election Law Article.

(e) If a statement required by this section is overdue and is not
filed within 20 days after the candidate receives from the
election board written notice of the failure to file, the candidate
is deemed to have withdrawn the candidacy.

(f) (1) An election board may not accept a certificate of
candidacy or certificate of nomination of a candidate covered
by this section unless the candidate has filed a statement
required by this section or § 15-602 of this subtitle.

(2) An election board, within 30 days after receiving a
statement, shall forward the statement to the Ethics
Commission.”

(Emphasis added).



The clear construct of those provisions is that a person seeking a State elective office
must file the required financial disclosure statement at or before the time the person files a
certificate of candidacy. Unless such a statement is filed by then, the election board may not
accept the certificate of candidacy, and the person therefore never gets to be a candidate.
Subsections (a), (d)(2), and (e) recognize that the election (and conceivably the last date for
withdrawing a candidacy) may be in a year subsequentto the yearin which the certificate of
candidacy is filed, and they require that the candidate file additional statements for those
subsequent years. If a required subsequentstatement isnot filed within the time allowed by
subsection (d)(2), the election board must give written notice of the delinquency, and, if the
candidate fails to file the statement within 20 days afterreceipt of that written notice, he/she
is deemed to have withdrawn the candidacy. § 15-605(e). Unless the first statement is timely
filed, of course, the person never gets to that point, as there would be no candidacy to be
withdrawn.

In conformance with the direction in § 15-205(b), the State Ethics Commission
adopted, by regulation, both a model local law and criteria for review by the Commission of
whether a local law complies with the statutory mandate. See COMAR 19A.04.01 and .02
and Appendices A and B thereto. Although § 19A.04.01.03 states that the model law set
forth in those appendices should be viewed as “information and examples only,” it also states
that Appendix A “follows very closely the provisions of the Public Ethics Law and should

be viewed as a guide for larger counties and municipalities.” Appendix B was designed as



a guide for smaller counties and municipalities.

The model law set forth in Appendix A covers the three basic areas — conflict of
interests, financial disclosure, and lobbying. The provisions dealing with all three are geared
to the kinds of relationships that local officials may have and to dealings with persons who
do business with the local government, rather than the State. The substantive provisions,
however, are much the same as the State law. That is particularly true with respect to the
financial disclosure statements required of candidates. In relevant part, § 6 (b)(II) of the
model law adopted by the Commission states:

“[E]ach candidate fornomination for, orelection to, an office as
an official . . . shall file under oath or affirmation with the [ City]
Clerk or Board of Election Supervisors, together with his
certificate of candidacy, the statement required by this section,
for the calendar year immediately preceding. If the certificate
of candidacy is filed before January 1 of the year in which the
election is held, the candidate, on or before the last day for the
withdrawal of candidacy, shall file under oath or affirmation a
supplementary statement for the calendar year immediately
preceding the election, and if he fails to do so, after written
notice of his obligation, given at least20 days before the last day
for the withdrawal of candidacy, he shall be deemed to have
withdrawnhis candidacy. The [City] Clerk or Board of Election
Supervisors may not accept any certificate of nomination unless
a statement in proper form has been filed. . .”

(Emphasis added).
The Baltimore City ethics law is found in Article 8 of the Baltimore City Code. It
covers conflict of interests, financial disclosure, and lobbying. Section 5-2(a) requires

candidates for City Council to file a financial disclosure statement. Section 5-3 sets out a



very different time schedule and delinquency procedure, however. Section 5-3(d)(1)
provides, in relevant part, that “[i]n the year of a mayoral election, on or before the last day
... for the withdrawal of candidacy for nomination, each elected official and each candidate
for an elective office specifiedin § 5-2 shall file a statement pursuant to this subtitle covering
the calendar year immediately preceding the year in which the election is held.”' If elected,
the candidate must file a statement covering the fiscal year immediately preceding the year
in which the election is held. § 5-3(d)(3). Section 5-3(f) — the compliance provision — states:

“At the time of the candidate’s filing of the candidate’s

certificate of candidacy, the Election Board shall issue written

notice to the candidate of the candidate’s obligation to file the

statement required by this subtitle, and, if the candidate fails to

do so, the candidate shall be considered to have withdrawn his

or her candidacy.”

As we indicated, Seipp filed his certificate of candidacy on June 18,2003. He did not
file a financial disclosure statement at that time, presumably because the City law did not
require him to do so. Had the State law been applicable, the Board of Elections would not,
and could not, have accepted his certificate of candidacy and, unless he made a subsequent
timely filing, that would have ended the matter. Section 5-3(f) requires the Board, upon the

filing of a certificate of candidacy, to give written notice to the candidate “of'the candidate’s

obligation to file the statement required by this subtitle .. .”

' Although no one has raised this issue, a question does lurk whether 2003 is “the year
of a mayoral election,” to which § 5-3 applies. The general election for mayor is in
November, 2004. We need not address that question in this appeal.
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When Seipp filed his certificate of candidacy, the City Board of Ethics had not yet
printed financial disclosure forms or instructions for the 2003 primary election. Not having
a current form, a Board of Elections employee handed Seipp the written form and
instructions applicable to the 1999 election. That form instructed Seipp that the financial
disclosure statement was to cover the calendar year 1998 and was to be filed “on or before
the last day for withdrawal of candidacy (July 16, 1999).” The employee submitted an
affidavit in this case, which apparently was accepted into evidence without objection, stating
that she had explained orally to Seipp that the financial disclosure statement had to be filed
by July 10, 2003 — the last day for withdrawal of candidacy. She presented to Seipp, and
Seipp signed, a form stating that “[a]s a candidate for public office, I acknowledge that it is
my obligation to file a financial disclosure statement under Baltimore City Code, Article 8,
Section 5-3(d), on or before the last day for the withdrawal of candidacy for nomination and
if I fail to do so my candidacy shall be considered withdrawn.” Seipp also submitted an
affidavit, in which he asserted his belief that the instructions were that the financial statement
would be due July 16, and averred that he did not learn to the contrary until he received a
telephone message on his answering machine on July 11. The Circuit Court noted this
conflict but made no finding of fact regarding it.

On July 9, employees of the Board of Elections attempted to contact, by phone, all
candidates who had not yet filed their financial disclosure form. Seipp was on vacation and

did not receive the message, left on his answering machine, until July 11. He immediately



— that day — filed the statement, using the 1999 form that he had been given. On July 17, the
Board of Elections notified Seipp that he was disqualified as a candidate for failure to file
timely the financial disclosure statement in accordance with Art. 8, § 5-3 of the Baltimore
City Code, and that his name would not be printed on the ballot.

Seipp argues that the disqualification provision in the City ordinance is invalid
because it is not“similar” to the State law. The State law, he notes, requires a 20-day written
warning before a candidacy can be deemed withdrawn. Under the State law, there is an
opportunity for a candidate to “cure” the delinquency, an opportunity that does not exist
under the City law. The City makes a number of responses. First, it points out that the State
Ethics Commission had approved the City Ordinance and, citing Philip Morris, Inc. v.
Glendening, 349 Md. 660, 678, 709 A.2d 1230, 1239 (1998), urges that the Court “has no
authority to second guess thatdetermination.” Second, it contends that the two laws are, in
fact, similar. In that regard, it points out that the notice and opportunity to cure provision in
the State law applies only to the supplementary statement that is required, not to the initial
statement. There is no notice or opportunity to cure provision applicable to the initial
statement. To construe the law as requiring the Board of Elections to afford a 20-day
opportunity to cure, it complains, would be “unworkable.”

The Circuit Court found as a fact thatthe State Ethics Commission had approved the

City Ethics law as similar to the State law, and, although the evidence offered in support of
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that finding is less than clear, we shall accept the finding.” We discern nothing in the State
law that makes such an administrative determination unreview able, however.

Certainly, Philip Morris, Inc. does not support that proposition. Our holding there
was that, where a statute vests a purely discretionary power in an Executive official, the
exercise of that discretion is not subject to judicial review. See Philip Morris, Inc., supra,
349 Md. at 678-79, 709 A.2d at 1239. That is notthe situation here. Approval by the State
Ethics Commission of a local ordinance is not a discretionary matter. The Commission’s
approval or disapproval is governed by the statutory requirements.

Indeed, the law at least implicitly, if not explicitly, recognizes thatthe Commission’s
conclusions in this regard are subject to judicial review. Section 15-808 of the State
Government Article provides that, if the State Ethics Commission determines that a county
or municipal corporation has not complied with the applicable requirements of subtitle 8, it

may petition a Circuit Court with appropriate venue for “appropriate relief to compel

> Offered in evidence in this case was an unattested letter from the current Executive
Director of the State Ethics Commission noting that, on August 22, 1985, the then-General
Counsel to the Commission wrote to the Mayor of Baltimore that “[T]he State Ethics
Commission has considered the amended Ordinance and Mr. Brown’s interpretative advice
onJune 17,2095, and approves the Ordinance as similar or substantially similarto the State
Ethics Law as required in Title 6 thereof.” (Emphasis added). The “2095" date is an
apparenttypographical error. Evidence exists in the legislative files of the City’s Department
of Legislative Reference that, after earlier rejections and years of negotiations between the
State Ethics Commission and the City, General Counsel to the Commission wrote to the
Mayor on August 22, 1985 that, on June 17, 1985, the Commission had approved a new
ordinance enacted by the City Council — an ordinance designed to meet the many other
objections registered by the Commission to the City’s earlier efforts.
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compliance,” and that the court “may grant any available equitable relief.” (Empbhasis
added). That, of course, relates to the situation where the Commission concludes that the
county or municipality has failed to enact a similar law, but even in that situation, the
determination of the Commission is necessarily subject to judicial review. If the court
disagrees with the Commission’s determination and concludes that the local law is similar,
it obviously will not grant the requested relief and will dismiss the Commission’s complaint.
In this case,the Commission supposedly found that the City law was similar. Anyone
having proper standing could certainly challenge that determination. Section 15-401 permits
any “entity” to file a complaint with the Commission alleging “a violation of this title.” That
would include, of course, the requirement contained in § 15-805. There may, indeed, be
“entities” that might wish to challenge the Commission’s approval of a local law. Section
15-404 provides foran administrative hearing beforethe Commission, and § 15-405 requires
the Commission to make findings of factand conclusions oflaw with respect to each alleged
violation. Section 15-406 provides that a respondent who is aggrieved by a final order of the
Commission may seek judicial review under the contested case provisions of the
Administrative Procedure Act. Whethera local law is sufficiently “similar” to the State law
to conform with the requirement of § 15-805 is an issue of law, upon which a court is entitled
to decide. We find no evidence of any intent by the General Assembly to leave that
determination exclusively and unreviewably in the State Ethics Commission.

The real issue is whether the City law is sufficiently similar. The word “similar” does
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not mean identical but that which resembles. Webster defines it as “like; resembling; having
a general resemblance but notexactly the same.” WEBSTER’S NEW UNIVERSAL UNABRIDGED
DICTIONARY, 2d ed. at 1691. Ultimately, of course, similarity is determined by comparing
the two laws and making some judgment regarding any variances betw een them. A departure
that is relatively minor or that simply accounts for a local context that is different from the
State context does not preclude a finding of similarity. The differences here, however, are
not minor, but substantial, and they are not required by any special local context.

Section 15-805, consistently with §§ 15-804, dealing with conflict of interests, and
15-806, dealing with lobbying, conveys whatthe Legislature had in mind. Itrequires thatthe
local financial disclosure provisions be “similar to the provisions of Subtitle 6 of this title,
but shall be modified to the extent necessary to make the provisions relevant to the
prevention of conflicts of interestin that jurisdiction.” The permissible modifications, other
than minor ones, are limited to those necessary to account for the local situation. The model
law adopted by the State Ethics Commission for large subdivisions follows that approach.
Like the State law, it requires that candidates for elective office file their initial disclosure
statement with the certificate of candidacy, that they file supplementary statements in
succeeding years in which they remain as candidates, and that their certificate of candidacy
be deemed withdrawn if, after notice of delinquency, they fail to file the subsequent
statement.

Every large county has followed that approach, at least to the extent of requiring the
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initial disclosure statement to be filed with the certificate of candidacy. See Anne Arundel
County Code, Article 9, § 4-103; Baltimore County Code, § 28-117; Frederick County Code,
§ 1-7.1-5; Harford County Code, § 23-13; Howard County Code, § 22-205(d); Montgomery
County Code, § 19A-18; Prince George’s County Code, § 2-294. No reason has been
presented to us in this record, and we are aware of none, why Baltimore City is unable, by
local circumstance, to follow that approach.’

The issue is not whether the City’s approach is a better one, or one that, in some
respects, may be more favorable to candidates. That is a legislative matter. The fact is that,
in not requiring the initial statement to be filed with the certificate of candidacy, the City law

is substantially dissimilar to the State law, and, in this instance, Mr. Seipp may have been

*The State financial disclosure law was first enacted in 1973. See 1973 Md. Laws,
(Spec. Sess.), ch 3. It was similar in approach to the current law. It required an initial
financial disclosure statement from candidates at the time they filed their certificates of
candidacy and additional statements for succeeding years through the year of the election,
and directed that Baltimore City, each of the counties, and all municipal corporations enact
local legislation, “the standards and requirements of which must be substantially those
required by this subtitle for State officials and candidates.” See id, §§ 29-4 and 29-10.
Baltimore City’s first attempt at complian ce with that requirement came through C ouncil Bill
No. 1079, approved in June, 1974. As introduced by the President of the City Council, the
ordinance would have required each candidate to file a financial disclosure statement “at or
before the same time that person’s certificate of candidacy is filed” and provided that the
Board of Supervisors of Elections “shall not accept any certificate of candidacy or
certification of nomination unless the required statement in proper form has been filed.” A
subsequent statement was required for each succeeding year, through the year of election,
and, if the candidate failed to file a supplementary statement within 20 days after written
notice, the candidacy would be deemed withdrawn. During the legislative process, however,
all of that language was stricken, and the ordinance adopted, instead, the current regime.
There does not appear to be any recorded explanation of the reason for the change.
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prejudiced by the difference. Had the law required Seipp to file his disclosure statement with
the certificate of candidacy, he presumably would have done so (or never become a
candidate), and the problem would not have arisen. Instead, he was given an outdated, and
therefore erroneous, form, containing an erroneous deadline date, and the only notice of the
actual deadline date, if given at all, was given orally. That is clearly not the regime that the
Legislature intended. The Circuit Court erred in finding that the City law, under which Mr.
Seipp was disqualified as a candidate, was similar to the State law. In this regard, it clearly

was not, and, for that reason, may not be used to disqualify Seipp’s candidacy.*

* We are not concerned here with any other aspect of the City law. Our conclusion
that Art. 8, § 5-3(f)may not be used to disqualify Seipp as a candidate or deem his candidacy
withdrawn is not intended to suggest that any other provision of the City law is invalid.
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Maryland Code (1984, 1996 Repl. Volume) § 15-805 of the State Government Article is
captioned “Financial disclosure laws.” It is in Part I of Subtitle 8. Subtitle 8 addresses
Local Government Provisions and included in Part I are provisions concerning Public
Ethics Laws for Counties and Municipal Corporations. Section 15-805 provides, as
relevant:
“(b) Except as provided in subsection (c) of this section, the financial
disclosure provisions enacted by a county or municipal corporation under §
15-8035! of this subtitle shall be similar to the provisions of Subtitle 6 of
this title, but shall be modified to the extent necessary to make the
provisions relevant to the prevention of conflicts of interest in that

jurisdiction.

' Captioned, “Public Ethics Laws required,” Maryland Code (1984, 1996 Repl.
Vol.) § 15-803 of the State Government Article provides:
“Each county and each municipal corporation shall enact provisions to
govern the public ethics of local officials relating to:
“(1) conflicts of interest;
“(2) financial disclosure; and
“(3) lobbying.”



“(c) (1) This subtitle does not compel the governing body of a county or
municipal corporation to require a local official to file a financial disclosure
statement except:
“(i) when the personal interest of the local
official will present a potential conflict with the
public interest in connection with an anticipated
public action of the local official; and
“(i1) at least annually to report on gifts received
by the local official.
“(2) The provisions shall require that a statement filed under
paragraph (1)(i) of this subsection be filed sufficiently in
advance of the action to provide adequate disclosure to the

public.”

Subtitle 6 is captioned “Financial Disclosure.” That subtitle prescribes, inter alia, who
must file financial disclosure statements, § 15-601, the contents of financial disclosure
statements, § 15-607, and the filing requirements of financial disclosure statements. See
§§ 15-602-15-605.

Section 15-605 governs candidates for elective office. As pertinent to the

resolution of the issue before the Court, it provides:



“(a) In general.- Except as provided in subsection (b) of this section, a
candidate who is required by § 15-601 (a) of this subtitle to file a statement
shall file the statement each year beginning with the year in which the
candidate files a certificate of candidacy through the year of the election.

* * * *

“(d) (1) The first statement required under this section shall be filed no later
than the filing of the certificate of candidacy.
“(2) In the year of the election the statement shall be filed on
or before the earlier of:
“(1) April 30; or
“(i1) the last day for the withdrawal of a
candidacy under § 5-502 of the Election Law
Article.

“(e) If a statement required by this section is overdue and is not filed within
20 days after the candidate receives from the election board written notice
of the failure to file, the candidate is deemed to have withdrawn the
candidacy.

“(f) (1) An election board may not accept a certificate of candidacy or
certificate of nomination of a candidate covered by this section unless the
candidate has filed a statement required by this section or § 15-602 of this
subtitle.
“(2) An election board, within 30 days after receiving a
statement, shall forward the statement to the Ethics
Commission.”

Baltimore City enacted a financial disclosure law. Baltimore City Code,
Repl. Vol.) Article 8, § 5.3. By way of comparison, its pertinent provisions read:

“(d) Election Year Filing — in general

“(1) In the year of a mayoral election, on or before the last day that
a candidate may file under State Code Article 33, §5-703
[“Nomination by petition”] or on or before the last day for the
withdrawal of candidacy for nomination, each elected official and
each candidate for an elective office specified in §5-2 shall file a

(2000



statement pursuant to this subtitle covering the calendar year
immediately preceding the year in which the election is held.
skoskosk
“(f) Election year filing — notice of requirements; effect of
noncompliance.

At the time of the candidate’s filing of the candidate’s certificate of
candidacy, the Election board shall issue written notice to the candidate of
the candidate’s obligation to file the statement required by this subtitle, and,
if the candidate fails to do so, the candidate shall be considered to have
withdrawn his or her candidacy.”

The issue we must resolve is, as the majority characterizes it, “whether the City

law is sufficiently similar,” Seipp v. Mayor & City Council of Baltimore, Md. ,

, A.2d

~(2003) [slip op. at 13], to the State law. The primary rule of

statutory construction dictates that, to discern legislative intent, we look to the express

language of a statute and give that language its “ plain and ordinary meaning”. Right Aid

Cor