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Two Areas of Focus: 

•Information Sharing and 
Addressing Confidentiality 

 
•Update on Maryland School 
Stability Policies and Practices 



American Bar Association 
Center on Children and the Law  

• National Resource Center on Legal and Judicial Issues 
• a member of the Children’s Bureau’s T/TA Network and provides 

training and technical assistance around education issues 
 
• Legal Center for Foster Care and Education 

• Collaboration with Casey Family Programs and Annie E. Casey 
Foundations, in conjunction with the Juvenile Law Center and 
Education Law Center (PA).  A national technical assistance resource 
and information clearinghouse on legal and policy matters affecting 
the education of children and youth in foster care 

• Website: www.fostercareandeducation.org  
• Listserv, Training Materials, Conference Calls and Webinars, 

Publications, Searchable Database 
 

http://www.fostercareandeducation.org/


Two types of information 
Statistical – Aggregate & 

Disaggregate 
• Not “personally” identifiable  
• Disaggregate = Children/youth 

in child welfare 
 

Student Level - Individual 
• Personally identifiable  
• Individual records - reports, 

transcript, IEPs, discipline 
records, medical records & 
beyond 

 
 



Benefits of Sharing Statistical Data 

• Identify systemic problems 
 
• Develop effective policies & priorities  
 
• Target funding (e.g., school stability)  
 
• Facilitate collaboration among multiple systems 



Benefits of Sharing Student-Level Data 

• Trigger prompt interventions  
 

• Ensure child benefits from legal rights 
 

• Track child over time and across systems 
 



Information Sharing- important cautions 
• Education to Child Welfare 

• Low sensitivity of information 
• Remember the role of parents and their parental rights  

 

• Child Welfare to Education 
• Highly sensitive information 
• Potential alienation of parents from education system 
• Possible punitive impact (e.g., disciplinary placement) 
• Repercussions for child (e.g., bullying) 

 



Information Child Welfare Must Collect 
 

 
• Must keep education records as part of written case plan, 

including: 
 

• Name and address of health and education provider 
• Grade level performance 
• School record (including disciplinary record) 
• Any other relevant education information 

 
 
Title IV-E of the Social Security Act  
42 U.S.C.A. 675(1)(C) & (5)(D) 



Information Child Welfare Could Collect 

• School Mobility 
• Special Ed 
• Early Childhood Education 
• Discipline 
• Type of educational placement 
• School completion rates 
• Credit Issues 
• Transition Readiness 



Information Education Collects 

• All States Collect Data under No Child Left Behind and 
the IDEA 

• Electronically Maintained 
• Student Specific Identification Numbers 

 
• Each State May Collect Additional Data  

• Discipline  
• Links to other agencies 

 



FERPA 

• Protect privacy interests of students’ education 
records.  
 

• Prohibits schools from disclosing personally identifiable 
information from students’ education records without 
the written consent of a parent or eligible student, 
unless an exception to general consent rule applies.   
 

20 U.S.C. 
 

 1233g; 34 CFR Part 99 
 



 
Family Educational Rights  
and Privacy Act (FERPA) 
 

• Effective January 14, 2013, the 
Uninterrupted Scholars Act (USA) 
includes two important changes:   

• USA creates a new “child welfare exception”  
• USA eliminates duplicative notice for the 

“court order exception” 
 



FERPA – child welfare exception 
• Information can be released without parental consent to: 
 

• “an agency caseworker or other representative of a State or 
local child welfare agency, or tribal organization… who has the 
right to access a student's case plan 
 

• when such agency or organization is legally responsible, in 
accordance with State or tribal law, for the care and protection of 
the student 
 

• provided that the education records, or the personally identifiable 
information contained in such records, of the student will not be 
disclosed … except to an individual or entity engaged in 
addressing the student's education needs…. 



How others access Education records 
CASAs, Child attorneys, other advocates: 

 
• Parental Consent 

 
• Court order 

• Remember- now under USA no need for education 
agencies to renotify parents of that court order (because 
parent was a party to the case where the order originated).   

 
 



Resources on USA and FERPA 
• http://www.fostercareandeducation.org/AreasofFocus/Dat

ainformationsharing.aspx 
 

Check this link for the following resources: 
• Two Q and A factsheets: one on USA and one on FERPA 

generally 
• Federal joint agency letter supporting information sharing 

and the new Uninterrupted Scholars Act 
• Sample state letters and memos (i.e. PA and Florida) 

showing joint agency collaboration.   

http://www.fostercareandeducation.org/AreasofFocus/Datainformationsharing.aspx
http://www.fostercareandeducation.org/AreasofFocus/Datainformationsharing.aspx


Education Stability 
McKinney-Vento Homeless Assistance Act  

and 
Fostering Connections Act 

 



RESEARCH SAYS… 
½ of children in foster care finish high school 
as compared to 70% of youth in the general 
population. 
Children in out-of-home care are two to four 
times likely to repeat a grade. 
Federal data for FY2009 experienced an 
average of 3.38 living placements. 
Students who switch schools frequently 
score lower on standardized tests. 

 



RESEARCH SAYS… 

Mobile students suffer psychologically, 
socially, and academically then non-
mobile students. 
Less likely to participate in 
extracurricular activities. 
It takes children 4-6 months to recover 
academically after changing schools. 

 



MCKINNEY-VENTO 
Homeless Assistance Act 

• Authorized in 1987 P.L. 100-77; U.S.C. § 11301 
et seq.) 

• Reauthorized in 2002 by NCLB 
• Main Themes-  

– School Stability 
– School Access 
– Support for academic success 
– Child-centered, BEST INTEREST decision making 

http://en.wikipedia.org/wiki/Title_42_of_the_United_States_Code
http://www.law.cornell.edu/uscode/42/11301.html


MCKINNEY-VENTO 
 Homeless Assistance Act 

ELIGIBILITY 
• Children who lack a fixed, regular, and 

adequate nigh time residence 
 

• Living in shared housing, motels, hotels, trailer 
parks, camping grounds, unaccompanied 
youth, due to lack of adequate alternative 
accommodations, economic hardship (cont.) 



MCKINNEY-VENTO 
 Homeless Assistance Act 

 ELIGIBILITY 
• Living in emergency or transitional shelters 
• Awaiting foster care placement 
• Living in a public or private place not designed for 

humans to live 
• Living in cars, parks, abandoned building, 

substandard housing, bus or train stations, or 
similar places 

• Migratory children living in above circumstances 



Access to Education 

• Students who experience homelessness must 
have access to educational services for which 
they are eligible, including special education, 
programs for English learners, gifted and 
talented programs, voc./tech. programs, and 
school nutrition programs. 

• Undocumented children and youth have the 
same right to attend public school as U.S. 
citizens and are covered by the McKinney-
Vento Act to the same extent as other children 
and youth (Plyler v. Doe). 
 



Barriers to Education 

• Enrollment requirements (school records, health 
records, proof of residence and guardianship) 

• High mobility resulting in lack of school stability and 
educational continuity 

• Lack of transportation 
• Lack of school supplies, clothing, etc. 
• Poor health, fatigue, hunger 
• Prejudice and misunderstanding 
 



Best Interest Considerations  
COMAR 13A.05.09.04 School Placement 

• Best interest consideration:  
• Age; 
• School siblings attend; 
• Experiences at school of 

origin; 
• Academic needs; 
• Emotional needs; 
• Special needs of family; 
• Continuity of instruction; 

 
• Length of stay in shelter; 
• Future permanent 

housing; 
• Time remaining in school 

year; 
• Distance of commute; 

and 
• Safety of the child 



Awaiting Foster Care Placement 
COMAR 13A.05.09.02 

(a) "Child awaiting foster care placement" means:  
(i) A child placed out of the child's home pursuant 

to a shelter care order by the Department of 
Social Services or the Department of Juvenile 
Services;  

(ii) A child placed out of the child’s home pursuant 
to a voluntary placement agreement documented 
by the Department of Social Services; or  
 



Awaiting Foster Care Placement 
COMAR 13A.05.09.02 

(iii) A child committed to or placed in the care and 
custody of the Department of Social Services or 
the Department of Juvenile Services, and who is 
placed into a temporary, short-term placement of 
not longer than 90 school days, such as in an 
emergency or shelter facility, a diagnostic center, 
a psychiatric respite facility, an emergency foster 
home, or another temporary, short-term 
placement not described in §B(2)(b) of this 
regulation.  
 



Awaiting Foster Care Placement 
COMAR 13A.05.09.02 

• WHAT IT DOES NOT MEAN: 
• does not include a child committed to or 

placed in the care and custody of the 
Department of Juvenile Services and who is 
placed into any of the following temporary, 
short-term placements:  

• (i) A detention facility;  
• (ii) A forestry camp;  
• (iii) A training school;  

 



Awaiting Foster Care Placement 
COMAR 13A.05.09.02 

• (iv) Any State owned and operated facility 
accommodating more than 25 youth; or  

• (v) Any other facility operated primarily for 
the purpose of detaining youth who are 
determined to be delinquent and require 
secure custody in a physically restrictive 
setting.  

 



Transportation under McKinney Vento 

13A.05.09.06  Student Transportation.  
 A. Each local school system shall:  
  (1) Promptly provide homeless 

students  with transportation; and  
 (2) Notify the student and parent of 

the availability of transportation 
services. 

 



Transportation under McKinney-Vento 

B. If the student requires transportation to attend the 
school that is determined to be in the student's best 
interest, transportation shall be provided:  

 (1) As long as the child or youth attends the school 
of origin and remains homeless; or  

 (2) Until the end of the current school year, if the 
child becomes permanently housed during the 
school year.  

 



Collaborative Efforts 

• Collaboration with ALL organizations and 
entities, through MV or new relationships 
through Fostering Connections 

• County based MOUs 
• Building relationships across agencies 
• Formalizing foster care and local school 

system contacts in School Districts 
• Joint training 

 



Fostering Connections Act, 2008 
The Fostering Connections of 2008 requires that child welfare 

agencies work in partnership with local school districts to 
allow the youth to remain in the home school (“school of 
origin”) unless it is in the child’s best interest to change 

schools. Fostering Connections also requires that, when a 
transfer in school is need, the child welfare agencies 

promptly  enroll children, who are in there care, into school 
and promptly facilitate the process to ensure that are 

records are transfer to the new school. Also in accordance 
with Fostering Connections, child welfare agencies are 

authorized to use certain federal funds to pay for reasonable 
expenses to travel to and from the child’s home school. 



Education Stability 
McKinney-Vento and Fostering Connections Act 

 
 
 
 

McKinney –Vento Act Fostering Connections Act 

School stability 
 

School of origin (SOO) or local school; 
presumption for SOO; best interest factors 
 

School of origin or local school; 
presumption for SOO; best interest factors; 
residential placement decision must 
consider school 

Transport to School of 
Origin (SOO) 
 

LEA pays for and provides transportation DSS pays. May be provided by the agency, 
or by a foster parent, or the LEA, DSS will 
reimburse 

Enrollment 
 

Enrollment must be “immediate,” lack of 
documents cannot be a barrier.   

Enrollment must be “immediate and 
appropriate,” lack of documents cannot be 
a barrier. 

Decision  Maker 
 

LEA, in consultation w/those who know 
child’s education needs (parent, guardian, 
DSS, child’s attorney) 

DSS in consultation w/those who know 
child’s education needs (parent, guardian, 
LEA/school staff, child’s attorney) 

Disputes 
 

Appeal to principal, superintendent, local & 
state board; stay put provision 

Juvenile court provides forum for resolving 
disputes 

Best Interest 
Determination Factors 

COMAR 13A.05.09.04(B): the student’s age, 
school which the student’s siblings attend; 
the student’s academic needs, the 
student’s emotional needs, time remaining 
in school year & etc. 

DHR’s Policy Directive #12-26 and Pending 
School Stability Regulation (07.02.11.12 
(B)):  child’s age, the child’s academic 
needs, the child’s emotional needs, time 
remaining in school year, & etc. 

Contact 
 

Every LEA must have McKinney-Vento 
Liaison 

LEA must have Fostering Connections 
Liaison. DSS worker is contact on individual 
cases 



MARYLAND GENERAL ASSEMBLY 
2012 

HOUSE BILL (HB) 757 and Senate Bill (SB) 605 
 Child in State-Supervised Care-Geographical 

Attendance Area 
 

ATTENDING REGARDLESS OF WHERE THE CHILD IS 
CURRENTLY DOMICILED IF: 

•IN CUSTODY OF OR COMMITTED TO DSS OR DJS 
  AND SUBJECT TO P.L. 100-351 
• NOT AWAITING FOSTER CARE PLACEMENT 
• NOT IN A DETENTION FACILITY 

 
 



Contact Information  
Kathleen McNaught, Project Director 

Legal Center for Foster Care and Education 
ABA Center on Children and the Law 

kathleen.mcnaught@americanbar.org 
 

Jacqueline C. Powell, Education/Health Specialist 
Department of  Human Resources 

Social Services Administration 
jpowell@maryland.gov 

 
John McGinnis 

Pupil Personnel and School Social Work Specialist 
Maryland State Department of Education 

jmcginnis@msde.state.md.us 
  

mailto:kathleen.mcnaught@americanbar.org
mailto:jmcginnis@msde.state.md.us
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