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* Septenber Term 992
Respondent

ORDER

The Court having considered the petition of Janes L. Lekin to
term nate suspension, the answer of the Attorney Gievance Conm ssion of
Maryl and (" Comm ssion"), and the consent of counsel for the Petitioner
and the Comm ssion to this order, it is this

| 8th day of July, 995,

ORDERED, by the Court of Appeals of Maryland, a majority of the
Court concurring, that the petition be, and it is hereby, GRANTED and
t he suspension of Petitioner to practice lawis termnated, and it is

further

ORDERED t hat Petitioner shall continue to attend regul ar neetings
of Alcoholics Anonynmous and report regularly to Richard WVincent,
Director of Lawyer Counseling for the Maryland State Bar Associ ati on and
M. Vincent shall render witten reports for two (2) years fromthe date
of this order to Bar Counsel for the Comm ssion that Petitioner is

conplying with this provision, and it is further



ORDERED t hat should Petitioner not join a lawfirmwth a separate
bookkeepi ng departnent, any escrow or trust account Petitioner naintains
shall be co-signed by a nenber of the Bar acceptable to Bar Counsel,
whi ch nenber of the Bar will also nonitor Petitioner's |aw practice and
render quarterly reports to Bar Counsel for two (2) years fromthe date

of this Order.

/s/ Robert C. Murphy

CH EF JUDGE

Judges Chasanow, Bell and Raker dissent as reflected in the
foll ow ng di ssenting opinion.
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Raker, J., dissenting:

A little over a year ago, the petitioner received an
indefinite suspension with the right to reapply for reinstatenent
not earlier than one year from October 14, 1993. The petitioner
m sused trust funds, responded falsely to an interrogatory,
testified falsely at a deposition, and allowed an incorrect
financial statenment to be filed in his divorce case. Moreover, the
petitioner testified fal sely bef ore t he | nquiry Panel
i nvestigating these matters. Today, nineteen nonths later, this
Court termnates his suspension and, with certain conditions,
allows the petitioner to resune the practice of lawin the State of
Maryl and. | nost respectfully dissent.

| am m ndful that the purpose of disciplinary proceedings is
not to punish the offending attorney, but to protect the public.
On the petition for disciplinary action filed by Bar Counsel, the
hearing judge found that the petitioner had been subject to
| ongstandi ng marital problens, depression, alcohol dependency, and
personality disorders for a period of time, and that these factors
did, to a substantial extent, cause the m sconduct. This Court
accepted those findings, as well as Bar Counsel's recommendati on
that the petitioner's msconduct warranted an indefinite
suspension. Cf. Attorney Giev. Conmin v. WIlemin, 297 Ml. 386,
466 A.2d 1271 (1983) (where alcohol is a substantial factor in
bri ngi ng about m sconduct, practice is to suspend indefinitely

rather than disbar). | am mndful, however, that petitioner
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Wi lfully msused trust noney in violation of Mryland statute
Maryl and Code (1989, 1993 Cum Supp.) 8 10-306 of the Business
Occupations and Professions Article, and engaged in other very
serious m sconduct.

Before this Court term nates the suspension, | believe Bar
Counsel shoul d conduct an appropriate investigation and refer the
petition for termnation of the suspension to an Inquiry Panel and
t he Review Board. See Maryland Rule BV14 d 2. The burden of proof
is on the petitioner to establish by clear and convincing evi dence
"that his nedical and enotional problens are in such control that
he may properly" engage in the practice of law. Attorney Giev.
Conmin v. WIllemin, 305 M. 665, 681, 506 A 2d 245, 253 (1986).
This inquiry is necessary to protect society's interest in its
| egal system Wthout clear and convincing assurances that simlar
incidents will not be repeated, | do not believe that the
petitioner should be allowed to practice lawin this State.

Judge Chasanow and Judge Bell join in the views expressed

her ei n.



