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Ant hony G andi son, the appellant, hired Vernon Lee Evans, Jr.
to kill David Scott Piechowicz and his wife, Cheryl, who were
schedul ed to testify against Gandison in a narcotics case pending
inthe United States District Court for the District of Maryl and.
Evans was to receive $9,000.00 from G andison for conmtting the
murders. On April 28, 1983, Evans went to the Warren House not el
in Baltinore County where M. and Ms. Piechow cz worked and shot
and killed David Scott Piechowcz and Susan Kennedy. Susan
Kennedy, Cheryl Piechowcz's sister, was Kkilled because Evans
apparently m stook her for Cheryl.

Grandi son was charged in the Crcuit Court for Baltinore
County with two first degree nurders, conspiracy to commt the
murders, and use of a handgun in the conm ssion of crines of
violence in the deaths of David Scott Piechow cz and Susan Kennedy.
After being notified of the State's intent to seek the death
penalty, G andison had the trial of the case renoved to Sonerset
County, pursuant to Maryland Const. Art. 1V, § 8(b). Wi | e
Grandi son was awaiting trial on the state charges, he was convicted
in the federal court on both narcotics charges and wtness
tanpering charges brought against him in connection with the
nur ders. 'KEYBOARD( ) al to present the defense that he wanted to put

before the jury.

! Gandison's federal convictions were affirmed on appeal . United States v.
Grandi son, 783 F.2d 1152, 1155-57 (4th Cr. 1986), cert. denied, 479 U S. 845, 107
S. C. 160, 93 L. Ed. 2d 99 (1986) (affirm ng the narcotics convictions); United
States v. Gandison, 780 F.2d 425, 428-29 (4th Gr. 1984), vacated and renmanded, 479
U S 1076, 107 S. C. 1269, 94 L. Ed. 2d 130 (1987), reinstating prior affirmance
on remand, 885 F.2d 143 (4th Gr. 1989) (affirmi ng the w tness tanpering conviction
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We have said that "the defendant [in a crimnal case]
ordinarily has the ultimte decision when the issue at hand
involves a choice that will inevitably have inportant persona
consequences for him. . . ." Treece v. State, 313 Ml. 665, 674,
547 A 2d 1054, 1058-59 (1988). Assum ng, arguendo, that the choice
of factual defenses in a crimnal prosecution is a decision resting
ultimately with the crimnal defendant, we still nust conclude that
Grandi son did not have a neritorious reason for discharging his
counsel and, therefore, that the trial court's actions in this case
did not violate Gandison's right to counsel. This conclusion is
conpelled first, because G andison's then current counsel never
expressly refused to present the defense that G andi son wanted and
second, because the two defenses were not irreconcilably
conflicting.2 387, 97 S. &. 1232, 51 L. Ed. 2d 424 (1977), Carnley
v. Cochran, 369 U S. 506, 82 S. C. 884, 8 L. Ed. 2d 70 (1962), and
Johnson v. Zerbst, 304 U S. 458, 58 S. C. 1019, 82 L. Ed. 1461
(1938), G andison asserts that a waiver of counsel cannot be
inferred fromsilence or anbi guous statenents. He argues that when
he refused to choose between retaining current counsel and
representing hinself, the trial court was required to have him
proceed to trial with counsel, and could not sinply infer a waiver

of counsel from Grandison's refusal to make such a choice.

2 The trial court found that the two defenses were not in serious conflict
and, therefore, G andi son had no neritorious reason for discharging counsel.
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Grandi son points to our decision in State v. Renshaw, 276 M. 259,
268, 347 A.2d 219, 226 (1975) in which we said:
"[Where the accused fails to waive his right
to counsel by making an unequivocal choice,
but nerely insists on a different |awer,
effective |egal representation nust be
required by the court.”
He then recogni zes, however, that Renshaw has been "narrowed, and
per haps even abandoned"” by the subsequent promul gation of Mi. Rule
4-215(e),3%son's capital resentencing proceeding, the State called
Cheryl Piechowicz as a victiminpact wtness to give live testinony
concerning the effect the deaths of her husband and sister had on
her and on several other nenbers of her famly. On direct
exam nation she testified, in pertinent part:
"Peopl e think because it's been 11 years
that we have accepted it or things have gotten
better. And it can be 20 years or 30 years or

50 years and we will never, never accept it,
and that it doesn't get better.

* * %

"l guess | mainly want people to think
that it does not get better, it doesn't go
away and you don't accept this. There is no
accepting this. It doesn't get better. Oher
people forget about it but we don't. Their
lives are greatly m ssed.”

On cross-exam nation, Gandison wanted to contest these
statenents by showing that Ms. Piechow cz had adjusted well to the

tragedy, had remarried ei ghteen nonths after the nurders, and had

8 Mi. Rule 4-215(e) was pronul gated in 1984. Until a 1986 anendnent, however,

it was designated as Rule 4-215(d). See Fow kes, 311 Md. at 590 & n.1, 536 A 2d at
1151 & n. 1.
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children with her new husband. In addition, G andison wanted the
jury to hear about a civil action that had been brought by Ms.
Piechowicz in a federal court against the United States governmnent.
He contends that because the success of that suit depended upon her
establishing that he was responsible for the nurders, M.
Piechowicz had a significant financial notive for testifying
against him The trial court refused to allow any questions
concerning the suit or M. Piechowcz's new famly. G andi son
claims that this denied him the right to effective cross-
exam nation, as guaranteed by the Sixth and Fourteenth Anendnents
to the United States Constitution and Article 21 of the Maryl and
Decl aration of Rights. Assum ng, arguendo, that this issue was
preserved, we disagree with Grandi son's contention.

The right of a defendant to cross-exam ne w tnesses agai nst
hi m extends to the sentencing phase of a capital trial and applies
to victim inpact witnesses as well as factual w tnesses. In
capital cases "[w]ide latitude nust be given a cross-examner in
exploring a witness' bias or notivation in testifying." Bruce v.
State, 318 MI. 706, 727, 569 A 2d 1254, 1265 (1990) (Bruce I). The
right to cross-examne is not, however, limtless. D scovery of
irrelevant information is not a proper object of cross-exam nation.
See, e.g., Lyba v. State, 321 Ml. 564, 570, 583 A 2d 1033, 1036
(1991) (quoting Smallwood v. State, 320 Md. 300, 307, 577 A 2d 356,

359 (1990) (quoting Delaware v. Van Arsdall, 475 U S 673, 679, 106
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S. Ct. 1431, 1435, 89 L. Ed. 2d 674, 683 (1986))): Apple v. State,
190 Md. 661, 665, 59 A 2d 509, 511 (1948). Evidence is relevant or
probative if it tends to prove the proposition for which it is
offered. The nore attenuated the connection between the evidence
and the proposition, the |l ess the probative val ue of the evidence.
See, e.g., Johnson v. State, 332 Ml. 456, 474, 632 A 2d 152, 160
(1993) and cases cited therein. The determ nation of relevance is
reserved for the discretion of the trial judge; we will not disturb
the trial judge's ruling unless he has abused that discretion.
Johnson v. State, 303 Ml. 487, 527, 495 A.2d 1, 21 (1985); State v.

Cox, 298 M. 173, 179-80, 468 A 2d 319, 322 (1983).

Grandi son's questions relating to Ms. Piechowi cz's remarri age

and addi tional children® ndependently. is5—Court—has—tong—approved

4 Grandi son was actually able to elicit from Ms. Piechowicz that she had
additional children, but he was not able to establish that they had been born after
t he murders.
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5 A capital case already consists of the guilt/innocence phase and the
separ ate sentenci ng proceedi ng.
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6 See also parts VIl and | X, supra, addressing Agent Foley's comments and the
prosecution's reference to those comments in its closing argunment, respectively.



