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In this case, Arnold and Barbara Maner filed a petition under
Maryl and Code (1991 Repl. Vol., 1995 Supp.) 8 9-102 of the Famly
Law Article for visitation with their grandchildren, who live in
Sal i sbury, Maryland with their nother and father, Kita and Jim
St ephenson, in an "intact nuclear famly."! The issue we nust
resolve is whether the trial court erred in denying that petition.

I

The grandchildren, Katie and Trey Stephenson, are ages nine
and six respectively. The Maners also live in Salisbury and are
Katie and Trey's maternal grandparents.

The Maners filed their petition in the GCrcuit Court for
Wcom co County on July 14, 1994. The Stephensons agreed, in their
original answer to the petition, that "it is inmportant for the
children to maintain a relationship with the grandparents,
regardless of the relationship between the parties to this
proceedi ng" and were "willing to establish a regular and reasonabl e
visitation schedule."” The Stephensons allowed the Maners to see
their grandchildren once in August, twice in Septenber, once in
October, and on Christmas Eve of 1994. In an anended answer, filed
eight nonths after the original answer, however, the Stephensons
requested denial of the petition.

On April 24, 1995, Judge Alfred T. Truitt, Jr. held an

1In More v. Gty of East develand. Ghio, 431 U.S. 499, 500,
97 S.Ct. 1932, 52 L.Ed.2d 531 (1977), the Court defined "nuclear
famly" as "essentially a couple and their dependent children."”




evidentiary hearing at which the Maners and Stephensons testified,
in addition to Kita's sister-in-law, grandnother, and several
friends and nei ghbors. After hearing oral argunents, Judge Truitt,
in a witten opinion, dated June 13, 1995, denied the Maners

petition for visitation. He first noted that Katie and Trey "have
a loving and healthy relationship" wth their parents; that this
was undi sputed; and that their parents "are active in the |ives of
the children and a very stable 'nuclear famly' exists between the
[ parents] and their children.” Judge Truitt then discussed the
hi story of tension in this famly and the events that led to the
Maners' petition.

The evidence presented by both sides at trial
establishes that the rel ationship between Kita Stephenson
and Barbara Mner is strained. This strained
relationship started when Kita was a child and conti nues
today. The defendant's testinony reveal ed that she felt
as if she was al ways dom nated by her nother, Barbara,
and that her brother Mark was favored over her. Thi s
favoritismextended to Mark's wife, Anne, and thus led to
a strained relationship between Anne and Kita. Q her
evi dence presented by the defendants was that Barbara
Maner has been critical of both Kita and Ji m Stephenson
(sonetinmes in front of the children). Kita defined her
nother as a "rel ationship destroyer” and was not wlling
to let the relationship she and her husband had with
their children be harmed. The Stephensons al so spoke of
the stress placed upon the famly prior to, during and
after visits wwth the Maners. They testified that this
stress made the children unconfortable. The Maners
thensel ves state that after 1long periods wthout
visitation, it took a while for the children to feel
confortabl e around them

The Maners testified that Kita was difficult to deal
with as a child and as an adult. Barbara Maner says that
she |oves her daughter except when she exhibits her

2



| eal ousy.

The cessation of visitation followed an incident
whi ch occurred in Cctober of 1993. The Stephensons had
pl anned a canping trip with the children but agreed to
cancel the trip because Kita's grandnother, Beul ah, was
going to be in town and there would be a famly
gat heri ng. The cancellation of the trip was at the
request of Barbara Maner. Just prior to the famly
gathering, Barbara Mner called and said that the
St ephensons shoul dn't cone over. The reason for this was
that Anne Maner did not want Kita to be present. She was
upset that the Stephensons hadn't attended the birthday
party of her daughter Nancy earlier in the year. This
angered the Stephensons and regular visitation of the
Maners with Katie and Trey ceased.

Judge Truitt noted that the case appeared to be one of first
I npression, because forner grandparent visitation cases did not
i nvolve intact nuclear famlies. The intent of the grandparent
visitation statute, the court said, was, nonetheless, to permt
grandparents to petition for visitation of grandchildren in both
di ssol ved and intact nuclear famlies. The issue, Judge Truitt
observed, was "[w]jhether it is in the best interest of the two
grandchildren ... to award visitation rights to their maternal
grandparents ... even though such visitation is opposed by the
children's parents "

In reviewing the |aw, Judge Truitt said that, to be awarded
visitation rights, the grandparents did not have to prove that
"exceptional circunstances [existed] ... rather, the outcone of the

grandparents' petition lies within the sound discretion of the

trial court, guided solely by the best interests of the



grandchild."” Quoting from Fairbanks v. MCarter, 330 Md. 39, 50,

622 A.2d 121 (1993), the court noted that "the trial court should
al so be alert to the psychological toll [the] visitation dispute
itself mght exact on a child in the mdst of contesting adults.”

Addressing the factors enunciated in Fairbanks, id.,? the court

f ound:

a) the nature and stability of the children's
relationship with their parents is substantial and
st abl e;

b) even prior to October 1993, the maternal
grandparent's association wth the children was at best
sporadi ¢ and had no regularity;

c) the potential benefits and detrinments of granting
visitation is at best speculative and is therefore a
neutral factor;

d it appears obvious from the testinony that
visitation woul d have a del eterious effect on the nuclear
famly;

e) having heard the testinony and judged the
credibility of the witnesses, we are constrained to say
that the grandnother appears to be dom neering and
immature and the grandfather is at best docile and

2 |n Fairbanks, we said that a trial court, in determning the
best interests of the child, "should assess in their totality al
rel evant factors and circunstances pertaining to the grandchild's
best interests,” including, but not limted to:

the nature and stability of the child s relationships

with its parents; the nature and substantiality of the

rel ationship between the child and the grandparent,

taking into account frequency of contact, regularity of

contact, and anmount of tine spent together; the potenti al
benefits and detriments to the child in granting the
visitation order; the effect, if any, grandparental
visitation would have on the child' s attachnment to its
nuclear famly; the physical and enotional health of the
adul ts involved; and the stability of the child s living
and school i ng arrangenents.
330 Md. at 50.



subdued, which indicates sonme enotional instability on

their part;

f) the stability of the children's living and
schooling arrangenents is a neutral factor since all
parties live in the same conmmunity.

In addition to these findings, Judge Truitt observed that "the
grandchildren have ongoing visitation wth their paterna
grandparents, an indication that their denial of visitation with
the Maners is not arbitrary." (enphasi s added). Judge Truitt
accordingly found that visitation was not in the best interest of
the children.

The Maners appealed to the Court of Special Appeals, but
before that court heard the matter, we issued a Wit of Certiorari.
[

The Maners argue that, although the court's opinion referred
to the best interests standard, it inproperly deferred to the
St ephensons’ w shes because they are an intact nuclear famly,
t hereby inposing a higher burden of proof on the WManers. I n
addi tion, the Maners contend that the evidence does not support the
trial court's factual findings and that it should have applied a
rebuttabl e presunption that visitation with grandparents is in the
best interests of grandchildren.

The Stephensons argue that Judge Truitt applied the best

interests standard and did not require the Maners to neet a higher

burden of proof. In this regard, to apply a rebuttable presunption



in favor of the grandparents, as urged by the Maners, is not in
accord with our cases or the plain |anguage of the statute.
111
Maryl and Code (1991 Repl. Vol., 1995 Supp.) 8 9-102 of the
Famly Law Article, entitled "Petition by grandparents for
visitation," provides:
An equity court may:
(1) consider a petition for reasonable visitation of a
grandchild by a grandparent; and
(2) if the court finds it to be in the best interests of
the child, grant visitation rights to the grandparent.
The statute in its original formwas preceded by the phrase, "At
any tinme after the termnation of a nmarriage by divorce, annul ment,
or death." See Ch. 276 of the Acts of 1981. At the tinme
grandparent visitation rights were codified, Maryland courts

already had the authority, wunder the comon law, to award

grandparents custody or visitation. See, e.q., Mddox v. Mddox,

174 M. 470, 199 A 507 (1938) (custody granted to paternal

grandnot her over nother); Piotrowski v. State, 179 Ml. 377, 18 A 2d

199 (1941) (custody granted to maternal grandparents over father).

Thus, in Evans v. Evans, 302 Mi. 334, 342, 488 A 2d 157 (1985), we

agreed with the Court of Special Appeals in Skeens v. Paterno, 60

Md. App. 48, 60, 480 A.2d 820, that the 1981 codification was "a
nmere restatenment of the existing law " |ndeed, the | aw was adopt ed

for the purpose of "clarifying that a court may grant visitation



rights to grandparents of a child." Ch. 276 of the Acts of 1981.
By Ch. 252 of the Acts of 1993, the |l egislature anended 8§ 9-
102 by deleting the phrase "At any tine after the termnation of a
marriage by divorce, annulnent, or death."” The House Fl oor Report
pertaining to this anmendnent noted that courts had granted
visitation rights to grandparents after termnation of the parents
marriage and where no marriage was involved, but had "not
recogni zed visitation rights of grandparents when the marri age of
the parents is still intact.” The bill, therefore, nmade "the
marital status of parents irrelevant in determning visitation
rights of grandparents.” Floor Report, H B. 30 (1993). The plain
| anguage of the statute, therefore, «clearly reflects the
legislature's intent to allow courts to grant grandparents
visitation, even where the parents' marriage is intact, if it is in
the best interests of the children.
|V
Since the 1993 anendnent, we have addressed this statute

twice. |In Fairbanks, supra, 330 Ml. at 49, we held that a petition

for grandparent visitation under 8 9-102 need not be supported by
exceptional circunmstances. The parents were divorced and shared
joint legal custody of their two children; the father was the
custodi al parent and the nother enjoyed visitation rights. The

mat ernal grandparents filed a petition for visitation, namng only



the father as a defendant. The father agreed to allow the children
to see the grandparents while they were with their nother, but the
not her did not want to relinquish any of her tinme with the children
to her parents. 1d. at 43. The trial court denied the petition
because it found no exceptional circunstances to support the
grandparents' petition. |d. at 44.

We first held that the nother was a necessary party to the
suit. 1d. at 45. W then exam ned the |anguage of the statute and
the legislative history and determ ned that grandparent visitation
is "available, but not mandatory," id. at 46, that grandparents
need not show exceptional circunstances as a precondition to their
petition, id. at 47-48, and that grandparents' rights are "not
derivative" of the parent's rights. 1d. at 48. W concluded that
"[t]he outcone of the grandparents' petition lies within the sound
di scretion of the trial court, guided solely by the best interests
of the grandchild."” 1d. at 49.

I n Beckman v. Boggs, 337 Md. 688, 655 A 2d 901 (1995), we held

that adoption of a child by her maternal grandparents does not
precl ude her paternal grandparents frompetitioning for visitation.
Following the nother's death, the mternal grandparents, the
Beckmans, adopted their granddaughter and the father retained
visitation rights. Id. at 694. The paternal grandparents, the

Boggses, then sought visitation. The trial court granted their



petition, holding that the Beckman's adoption did not affect the
Boggses' rights and that visitation with the Boggses would be in
the child s best interests. 1d. at 695.

We agreed that the severing of the father's rights did "not
result in a corresponding loss of the Boggses' i ndependent
grandparental rights under 8§ 9-102 to petition for visitation."
Id. at 701. Wiile recognizing the special role grandparents may
play in a child s life, id. at 702, we reiterated that "al
relevant factors and circunstances should be considered in
assessing what will best serve the child's interest.” 1d. at 693.
The Fairbanks factors, we enphasized, are guidelines; they were
meant to be illustrative of what shoul d be considered and were not
i ntended as absolutes.” 1d. at 703. Although the trial court had
not explicitly addressed each of the Fairbanks factors, we upheld
its determ nation because it had considered all the evidence in
assessing the best interests of the child.

\Y

"As we have said, determnations concerning visitation are
within the sound discretion of the trial court as it is in the best
position to assess the inport of the particular facts of the case
and to observe the deneanor and credibility of the wtnesses."

Beckman, supra, 337 M. at 703. W nust, therefore, determ ne

whether the trial court abused its discretion in denying the



Maners' petition. 1d.; Petrini v. Petrini, 336 MI. 453, 470, 648

A 2d 1016 (1994).

By its plain | anguage, 8 9-102 does not distinguish cases in
which the parents’' marriage is intact from those in which the
marriage is ended or never existed. In every grandparent
visitation case, therefore, the trial court nust exam ne the
totality of the circunstances and determ ne whether granting the
petition would be in the child s best interests. 1In this case, the
trial court properly considered all the relevant facts and
circunmstances, applied the best interests standard, and did not
abuse its discretion in denying the Maner's petition. That Judge
Truitt may have believed that this case was one of first inpression
due to the presence of an intact nuclear famly does not inply that
he deferred to the parents' w shes or inposed a higher burden of
proof on the Maners.

Judge Truitt acted well within his discretion in considering
the effect of visitation on the childrens' relationship with their
par ents. It was also permssible for him to consider the
relationship between the Mners and the Stephensons, or nore

specifically between Kita and her nother. Daugherty v. Ritter, 646

N.E. 2d 66, 68 (Ind.App.2 Dist. 1995), aff'd, 652 N E.2d 502 (I nd.
1995) ("While the [grandparent-grandchild] relationship may, in any

gi ven case, be sufficient to nmake grandparent visitation in the

10



child s best interest, notw thstanding the di ssension between the
parent and grandparent, it may not be sufficient to overcone the
effects of the discord on the child in another.”). In addition, we
have recogni zed that judicial supervision of famlial relationships

is disruptive to the lives of children, In re Adoption No. 10941,

335 Md. 99, 120, 642 A 2d 201 (1994); see also Brooks v. Parkerson,

265 Ga. 189, 454 S E 2d 769, 773 (1995) ("[T]he inpact of a |awsuit
to enforce mai ntenance of the [grandparent-grandchild] bond over
the parents' objection can only have a deleterious effect on the
child."). W have also instructed trial courts to consider the
"psychol ogi cal toll™ of wvisitation disputes on children.

Fai r banks, supra, 330 Md. at 50.

Finally, it bears repeating that courts may not apply a
rebuttabl e presunption in favor of grandparent visitation. Nothing
in the language of the statute or the |egislative history supports

such a presunption. Cf. Canpbell v. Canpbell, 896 P.2d 635, 643

(Utah App. 1995) (holding that visitation statute simlar to § 9-
102 is constitutional and does not presune grandparent visitation
to be in child s best interest). Wile we have generally
recognized the great benefits to children of nmaintaining

rel ationshi ps with grandparents, Beckman, supra, 337 Ml. at 702, we

have held that 8§ 9-102 |eaves decisions regarding grandparent

visitation to the sound discretion of the trial court. Fai r banks,

11



supra, 330 MdI. at 46. A presunption that grandparent visitation is
in the best interests of the child would undermne the tria
court's discretion and conflict with the unanbi guous | anguage of

the statute. See also Brooks, supra, 454 S.E.2d 769.
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In this case, Arnold and Barbara Maner filed a petition under
Maryl and Code (1991 Repl. Vol., 1995 Supp.) 8 9-102 of the Famly
Law Article for visitation with their grandchildren, who live in
Sal i sbury, Maryland with their nother and father, Kita and Jim
St ephenson, in an "intact nuclear famly."® The issue we nust
resolve is whether the trial court erred in denying that petition.

I

The grandchildren, Katie and Trey Stephenson, are ages nine
and six respectively. The Maners also live in Salisbury and are
Katie and Trey's maternal grandparents.

The Maners filed their petition in the GCrcuit Court for
Wcom co County on July 14, 1994. The Stephensons agreed, in their
original answer to the petition, that "it is inmportant for the
children to maintain a relationship with the grandparents,
regardless of the relationship between the parties to this
proceedi ng" and were "willing to establish a regular and reasonabl e
visitation schedule."” The Stephensons allowed the Maners to see
their grandchildren once in August, twice in Septenber, once in
October, and on Christmas Eve of 1994. In an anended answer, filed
eight nonths after the original answer, however, the Stephensons
requested denial of the petition.

On April 24, 1995, Judge Alfred T. Truitt, Jr. held an

31n More v. Oty of East develand, Chio, 431 U S. 499, 500,
97 S.Ct. 1932, 52 L.Ed.2d 531 (1977), the Court defined "nuclear
famly" as "essentially a couple and their dependent children."”




evidentiary hearing at which the Maners and Stephensons testified,
in addition to Kita's sister-in-law, grandnother, and several
friends and nei ghbors. After hearing oral argunents, Judge Truitt,
in a witten opinion, dated June 13, 1995, denied the Maners

petition for visitation. He first noted that Katie and Trey "have
a loving and healthy relationship" wth their parents; that this
was undi sputed; and that their parents "are active in the |ives of
the children and a very stable 'nuclear famly' exists between the
[ parents] and their children.” Judge Truitt then discussed the
hi story of tension in this famly and the events that led to the
Maners' petition.

The evidence presented by both sides at trial
establishes that the rel ationship between Kita Stephenson
and Barbara Mner is strained. This strained
relationship started when Kita was a child and conti nues
today. The defendant's testinony reveal ed that she felt
as if she was al ways dom nated by her nother, Barbara,
and that her brother Mark was favored over her. Thi s
favoritismextended to Mark's wife, Anne, and thus led to
a strained relationship between Anne and Kita. Q her
evi dence presented by the defendants was that Barbara
Maner has been critical of both Kita and Ji m Stephenson
(sonetinmes in front of the children). Kita defined her
nother as a "rel ationship destroyer” and was not wlling
to let the relationship she and her husband had with
their children be harmed. The Stephensons al so spoke of
the stress placed upon the famly prior to, during and
after visits wwth the Maners. They testified that this
stress made the children unconfortable. The Maners
thensel ves state that after 1long periods wthout
visitation, it took a while for the children to feel
confortabl e around them

The Maners testified that Kita was difficult to deal
with as a child and as an adult. Barbara Maner says that
she |oves her daughter except when she exhibits her

2



| eal ousy.

The cessation of visitation followed an incident
whi ch occurred in Cctober of 1993. The Stephensons had
pl anned a canping trip with the children but agreed to
cancel the trip because Kita's grandnother, Beul ah, was
going to be in town and there would be a famly
gat heri ng. The cancellation of the trip was at the
request of Barbara Maner. Just prior to the famly
gathering, Barbara Mner called and said that the
St ephensons shoul dn't cone over. The reason for this was
that Anne Maner did not want Kita to be present. She was
upset that the Stephensons hadn't attended the birthday
party of her daughter Nancy earlier in the year. This
angered the Stephensons and regular visitation of the
Maners with Katie and Trey ceased.

Judge Truitt noted that the case appeared to be one of first
I npression, because forner grandparent visitation cases did not
i nvolve intact nuclear famlies. The intent of the grandparent
visitation statute, the court said, was, nonetheless, to permt
grandparents to petition for visitation of grandchildren in both
di ssol ved and intact nuclear famlies. The issue, Judge Truitt
observed, was "[w]jhether it is in the best interest of the two
grandchildren ... to award visitation rights to their maternal
grandparents ... even though such visitation is opposed by the
children's parents "

In reviewing the |aw, Judge Truitt said that, to be awarded
visitation rights, the grandparents did not have to prove that
"exceptional circunstances [existed] ... rather, the outcone of the

grandparents' petition lies within the sound discretion of the

trial court, guided solely by the best interests of the



grandchild."” Quoting from Fairbanks v. MCarter, 330 Md. 39, 50,

622 A.2d 121 (1993), the court noted that "the trial court should
al so be alert to the psychological toll [the] visitation dispute
itself mght exact on a child in the mdst of contesting adults.”

Addressing the factors enunciated in Fairbanks, id.,* the court

f ound:

a) the nature and stability of the children's
relationship with their parents is substantial and
st abl e;

b) even prior to October 1993, the maternal
grandparent's association wth the children was at best
sporadi ¢ and had no regularity;

c) the potential benefits and detrinments of granting
visitation is at best speculative and is therefore a
neutral factor;

d it appears obvious from the testinony that
visitation woul d have a del eterious effect on the nuclear
famly;

e) having heard the testinony and judged the
credibility of the witnesses, we are constrained to say
that the grandnother appears to be dom neering and
immature and the grandfather is at best docile and

“ In Fairbanks, we said that a trial court, in determning the
best interests of the child, "should assess in their totality al
rel evant factors and circunstances pertaining to the grandchild's
best interests,” including, but not limted to:

the nature and stability of the child s relationships

with its parents; the nature and substantiality of the

rel ationship between the child and the grandparent,

taking into account frequency of contact, regularity of

contact, and anmount of tine spent together; the potenti al
benefits and detriments to the child in granting the
visitation order; the effect, if any, grandparental
visitation would have on the child' s attachnment to its
nuclear famly; the physical and enotional health of the
adul ts involved; and the stability of the child s living
and school i ng arrangenents.
330 Md. at 50.



subdued, which indicates sonme enotional instability on

their part;

f) the stability of the children's living and
schooling arrangenents is a neutral factor since all
parties live in the same conmmunity.

In addition to these findings, Judge Truitt observed that "the
grandchildren have ongoing visitation wth their paterna
grandparents, an indication that their denial of visitation with
the Maners is not arbitrary." (enphasi s added). Judge Truitt
accordingly found that visitation was not in the best interest of
the children.

The Maners appealed to the Court of Special Appeals, but
before that court heard the matter, we issued a Wit of Certiorari.
[

The Maners argue that, although the court's opinion referred
to the best interests standard, it inproperly deferred to the
St ephensons’ w shes because they are an intact nuclear famly,
t hereby inposing a higher burden of proof on the WManers. I n
addi tion, the Maners contend that the evidence does not support the
trial court's factual findings and that it should have applied a
rebuttabl e presunption that visitation with grandparents is in the
best interests of grandchildren.

The Stephensons argue that Judge Truitt applied the best

interests standard and did not require the Maners to neet a higher

burden of proof. In this regard, to apply a rebuttable presunption



in favor of the grandparents, as urged by the Maners, is not in
accord with our cases or the plain |anguage of the statute.
111
Maryl and Code (1991 Repl. Vol., 1995 Supp.) 8 9-102 of the
Famly Law Article, entitled "Petition by grandparents for
visitation," provides:
An equity court may:
(1) consider a petition for reasonable visitation of a
grandchild by a grandparent; and
(2) if the court finds it to be in the best interests of
the child, grant visitation rights to the grandparent.
The statute in its original formwas preceded by the phrase, "At
any tinme after the termnation of a nmarriage by divorce, annul ment,
or death." See Ch. 276 of the Acts of 1981. At the tinme
grandparent visitation rights were codified, Maryland courts

already had the authority, wunder the comon law, to award

grandparents custody or visitation. See, e.q., Mddox v. Mddox,

174 M. 470, 199 A 507 (1938) (custody granted to paternal

grandnot her over nother); Piotrowski v. State, 179 Ml. 377, 18 A 2d

199 (1941) (custody granted to maternal grandparents over father).

Thus, in Evans v. Evans, 302 Mi. 334, 342, 488 A 2d 157 (1985), we

agreed with the Court of Special Appeals in Skeens v. Paterno, 60

Md. App. 48, 60, 480 A.2d 820, that the 1981 codification was "a
nmere restatenment of the existing law " |ndeed, the | aw was adopt ed

for the purpose of "clarifying that a court may grant visitation



rights to grandparents of a child." Ch. 276 of the Acts of 1981.
By Ch. 252 of the Acts of 1993, the |l egislature anended 8§ 9-
102 by deleting the phrase "At any tine after the termnation of a
marriage by divorce, annulnent, or death."” The House Fl oor Report
pertaining to this anmendnent noted that courts had granted
visitation rights to grandparents after termnation of the parents
marriage and where no marriage was involved, but had "not
recogni zed visitation rights of grandparents when the marri age of
the parents is still intact.” The bill, therefore, nmade "the
marital status of parents irrelevant in determning visitation
rights of grandparents.” Floor Report, H B. 30 (1993). The plain
| anguage of the statute, therefore, «clearly reflects the
legislature's intent to allow courts to grant grandparents
visitation, even where the parents' marriage is intact, if it is in
the best interests of the children.
|V
Since the 1993 anendnent, we have addressed this statute

twice. |In Fairbanks, supra, 330 Ml. at 49, we held that a petition

for grandparent visitation under 8 9-102 need not be supported by
exceptional circunmstances. The parents were divorced and shared
joint legal custody of their two children; the father was the
custodi al parent and the nother enjoyed visitation rights. The

mat ernal grandparents filed a petition for visitation, namng only



the father as a defendant. The father agreed to allow the children
to see the grandparents while they were with their nother, but the
not her did not want to relinquish any of her tinme with the children
to her parents. 1d. at 43. The trial court denied the petition
because it found no exceptional circunstances to support the
grandparents' petition. |d. at 44.

We first held that the nother was a necessary party to the
suit. 1d. at 45. W then exam ned the |anguage of the statute and
the legislative history and determ ned that grandparent visitation
is "available, but not mandatory," id. at 46, that grandparents
need not show exceptional circunstances as a precondition to their
petition, id. at 47-48, and that grandparents' rights are "not
derivative" of the parent's rights. 1d. at 48. W concluded that
"[t]he outcone of the grandparents' petition lies within the sound
di scretion of the trial court, guided solely by the best interests
of the grandchild."” 1d. at 49.

I n Beckman v. Boggs, 337 Md. 688, 655 A 2d 901 (1995), we held

that adoption of a child by her maternal grandparents does not
precl ude her paternal grandparents frompetitioning for visitation.
Following the nother's death, the mternal grandparents, the
Beckmans, adopted their granddaughter and the father retained
visitation rights. Id. at 694. The paternal grandparents, the

Boggses, then sought visitation. The trial court granted their



petition, holding that the Beckman's adoption did not affect the
Boggses' rights and that visitation with the Boggses would be in
the child s best interests. 1d. at 695.

We agreed that the severing of the father's rights did "not
result in a corresponding loss of the Boggses' i ndependent
grandparental rights under 8§ 9-102 to petition for visitation."
Id. at 701. Wiile recognizing the special role grandparents may
play in a child s life, id. at 702, we reiterated that "al
relevant factors and circunstances should be considered in
assessing what will best serve the child's interest.” 1d. at 693.
The Fairbanks factors, we enphasized, are guidelines; they were
meant to be illustrative of what shoul d be considered and were not
i ntended as absolutes.” 1d. at 703. Although the trial court had
not explicitly addressed each of the Fairbanks factors, we upheld
its determ nation because it had considered all the evidence in
assessing the best interests of the child.

\Y

"As we have said, determnations concerning visitation are
within the sound discretion of the trial court as it is in the best
position to assess the inport of the particular facts of the case
and to observe the deneanor and credibility of the wtnesses."

Beckman, supra, 337 M. at 703. W nust, therefore, determ ne

whether the trial court abused its discretion in denying the



Maners' petition. 1d.; Petrini v. Petrini, 336 MI. 453, 470, 648

A 2d 1016 (1994).

By its plain | anguage, 8 9-102 does not distinguish cases in
which the parents’' marriage is intact from those in which the
marriage is ended or never existed. In every grandparent
visitation case, therefore, the trial court nust exam ne the
totality of the circunstances and determ ne whether granting the
petition would be in the child s best interests. 1In this case, the
trial court properly considered all the relevant facts and
circunmstances, applied the best interests standard, and did not
abuse its discretion in denying the Maner's petition. That Judge
Truitt may have believed that this case was one of first inpression
due to the presence of an intact nuclear famly does not inply that
he deferred to the parents' w shes or inposed a higher burden of
proof on the Maners.

Judge Truitt acted well within his discretion in considering
the effect of visitation on the childrens' relationship with their
par ents. It was also permssible for him to consider the
relationship between the Mners and the Stephensons, or nore

specifically between Kita and her nother. Daugherty v. Ritter, 646

N.E. 2d 66, 68 (Ind.App.2 Dist. 1995), aff'd, 652 N E.2d 502 (I nd.
1995) ("While the [grandparent-grandchild] relationship may, in any

gi ven case, be sufficient to nmake grandparent visitation in the

10



child s best interest, notw thstanding the di ssension between the
parent and grandparent, it may not be sufficient to overcone the
effects of the discord on the child in another.”). In addition, we
have recogni zed that judicial supervision of famlial relationships

is disruptive to the lives of children, In re Adoption No. 10941,

335 Md. 99, 120, 642 A 2d 201 (1994); see also Brooks v. Parkerson,

265 Ga. 189, 454 S E 2d 769, 773 (1995) ("[T]he inpact of a |awsuit
to enforce mai ntenance of the [grandparent-grandchild] bond over
the parents' objection can only have a deleterious effect on the
child."). W have also instructed trial courts to consider the
"psychol ogi cal toll™ of wvisitation disputes on children.

Fai r banks, supra, 330 Md. at 50.

Finally, it bears repeating that courts may not apply a
rebuttabl e presunption in favor of grandparent visitation. Nothing
in the language of the statute or the |egislative history supports

such a presunption. Cf. Canpbell v. Canpbell, 896 P.2d 635, 643

(Utah App. 1995) (holding that visitation statute simlar to § 9-
102 is constitutional and does not presune grandparent visitation
to be in child s best interest). Wile we have generally
recognized the great benefits to children of nmaintaining

rel ationshi ps with grandparents, Beckman, supra, 337 Ml. at 702, we

have held that 8§ 9-102 |eaves decisions regarding grandparent

visitation to the sound discretion of the trial court. Fai r banks,

11



supra, 330 MdI. at 46. A presunption that grandparent visitation is
in the best interests of the child would undermne the tria
court's discretion and conflict with the unanbi guous | anguage of

the statute. See also Brooks, supra, 454 S.E.2d 769.

JUDGVENT AFFI RMED; W TH COSTS.
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