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WORKERS' COVPENSATI ON - - | f cl ai mant receiving Wrkers

Conpensation settles third party tort suit w thout know edge of, or
approval of, enployer/insurer, enployer/insurer is entitled to a
credit reinbursenent for the anount of the settlenment, as well as
for any proven prejudice.

EVIDENCE - Expert Wtness -- Testinony of expert witness in
attorney mal practice case nmay be excluded if based on an incorrect
interpretation of |aw
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The question presented in this appeal is whether the tria
j udge abused his discretion in striking the testinony of two expert
Wi tnesses in an attorney mal practice case on the ground that the
experts' opinions were based on an erroneous interpretation of
Maryland law. We hold that the judge's ruling did not constitute

an abuse of discretion.

l.
This appeal stens froman attorney mal practice action brought
inthe Grcuit Court for Anne Arundel County in 1988 by Respondent
Lottie Ankney (Ankney) against WIlliam A Franch (Franch),

Petitioner, alleging negligence in Franch's representation of

Ankney in a workers' conpensation claim'tna' s know edge ... and
wi thout Aetna's approval.... Are you saying that that evidence was
irrelevant to the -- to the issues?

[ARNOLD]: To the final issues in the case
yes. *** | think that the end result in the
case was that Aetna was entitled to a credit
for the net anount received by Ms. [Ankney]
agai nst any future [c]onpensation award and

not hi ng nore.

!Ms. Ankney's husband, Walter J. Ankney, was a co-plaintiff
in the action against Franch, but his status does not affect this
appea



[ DEFENSE COUNSEL]: *** [l]sn't it the lawin
Maryl and that Aetna could argue, we have been
prejudi ced by this unapproved settlenent and

[we are entitled to nore than a credit,
we're entitled to the -- to a credit for the
extent of our prejudice, not for the extent of

what was actually paid?

[ ARNOLD]: No, sir."

The second expert, Dubois, gave a simlar opinion as to the effect
of the unauthorized settlenent. He testified that whether Ankney
had settled the case without Aetna's consent was irrel evant, since

Aetna would be entitled only to a credit.2nony. 2

2Unl i ke Arnold, DuBois was not as explicit that Aetna would
be entitled only to a credit equal to the anmount of the third-
party settlenent. DuBois did, however, testify that it was
irrel evant whether Aetna knew about or consented to the
settlenment. This testinony carried essentially the sane neani ng
as Arnold's testinony because, were it truly irrel evant whet her
Aetna consented to the settlenent, Aetna would have been entitled
to the sane credit as if it had consented, i.e., an anount equal
to the anobunt of the settlenent. See LE §8 9-902(e). Hence,
Duboi s's testinmony was based on the sane | egal interpretation as
Arnold's t



