IN THE COURT OF APPEALS OF
MARYLAND

Misc. Docket AG No. 19

September Term, 2000

ATTORNEY GRIEVANCE COMMISSION OF
MARYLAND

JOHN L. CLARK, JR

Bell, C.J.
Eldridge
Raker
Wilner
Cathéll
Harrell
Battaglia,

2.

Opinion by Battaglia, J.

Filed: March 6, 2001



Bar Counsd, on behdf of the Attorney Grievance Commisson (AGC) and at thedirection of the
Review Board, filed apetitionwith thisCourt for disciplinary action againgt John L. Clark, Jr., Esquire,!
pursuant to Maryland Rule16-709(a).? Inthe petition, Bar Counsd aleged that respondent violated Rules
1.15(a) and (b), 8.4(a), (b), (c), and (d) of the Maryland Rules of Professiona Conduct (MRPC)? by
falingtofilehisMarylandincometax returnsin atimely manner, if a dl, failing to pay trust fundincome
taxeswithheld from hisemployees wagesand by failing to maintain a separate ledger account for

withholding tax monies. ThisCourt referred the méatter to Judge Pamdal.. North of the Circuit Court for

! Respondent was admitted to the Bar of this Court on May 21, 1981 and tothe Bar of the
Didrict of Columbiain 1983. Hecurrently maintainsan officefor thepracticeof law in
Howard County, Maryland.

2 Rule 16-709(a) datesthat: “[c]hargesagaing an atorney shdl befiled by theBar Counsd
acting at the direction of the Review Board.”

3 Rule 1.15 statesin relevant part:

(@ A lawyer shdl hold property of dientsor third personsthat isinalawyer’ spossession
In connectionwith arepresentation separatefrom thelavyer’ sown property. Fundsshall
be kept in a separate account maintained pursuant to Title 16, Chapter 600 of the
Maryland Rules. Other property shdl beidentified as such and gppropriatdy safeguarded.
Completerecords of such account fundsand of other property shal bekept by thelawyer
and shall be preserved for aperiod of fiveyears after termination of the representation.
(b) Upon receiving funds or other property inwhich aclient or athird person hasan
interest, alawyer shdl promptly notify theclient or third person. Except asstatedinthis
Ruleor othewise permitted by law or by agreement with thedient, alawyer shal promptly
odiver tothedient or third person any fundsor other property thet the dlient or third party
isentitled to recaive and, upon request by the client or third person, shal promptly render
afull accounting regarding such property.

Rule 8.4 states, in pertinent part:

It is professional misconduct for alawyer to:

(8 violateor attempt to violatetherulesof Professiona Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

(b) commit acrimind act thet reflectsadversdly on thelavyer’ shonesty, trusworthiness
or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) engage in conduct that is prejudicial to the administration of justice.



AnneArundd County to conduct an evidentiary hearing and makefindingsof fact and conclusonsaof law
inaccordancewith Maryland Rules16-709(b)* and 16-711(a)° After anevidentiary hearing, JudgeNorth
found, by clear and convincing evidence, that respondent violated MRPC 8.4(Q), (b) and (c). The
petitioner filed exceptionsto Judge North' sconclusionsthat respondent did not violate Rule 1.15(b) and
Rule8.4(d). Respondent did not take any exceptions. We sugtan petitioner’ sexceptionsand hold that
respondent violated Rules 1.15(b), 8.4(a),(b),(c) and (d). Inlight of themitigating factorspresent inthis
case, we shall suspend the respondent indefinitely with an immediate right to regpply, subject to the
conditions discussed herein.
I. Facts

Thisdisaplinary action arase from regpondent’ sfallureto comply with theincometax withholding
requirementsunder Maryland law. Respondent employed LolaRobinson Ford ashissecretary from June
or July of 1991 to February 2000.° Asan employer, respondent wasreguired to withhold incometaxes

from hisemployees sdariespursuant to §10-906(a) of the Tax-Generd Article.” The respondent was

4 Rule 16-709(b) statesthat “[t]he Court of Appealsby order may direct thet the charges
betranamitted to and heard in any court and shal designatethejudge or judgesto hear the
charges and the clerk responsible for maintaining the record in the proceeding.”

> Rule16-711(a) satesthat a“written satement of thefindings of facts and condusions of
law shall be filed in the record of the proceedings and copies sent to all parties.”

6 Ford was Respondent’ sonly employee, dthough Respondent testified that hetreated
himself as an employee.

! MD CODE. (1988, 1997 Repl. Val., 2000 Supp.) 810-906 of the Tax-General Article
states:
(a) Required: Except as provided in 810-907 of this subtitle, each employer or payor
shall:
(1) withhold the income tax required to be withheld under 810-908 of this
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required to maintain a separate account for the withholdings and hold themin trust for the State® The
respondent was a o required to kegp aledger dearly showing theamount of tax withheld and indicating
that it was the property of the State.’

In 1990, the Comptroller of the Treasury of the State of Maryland opened an employer’s
withholding tax account for respondent inthenameof “Clark & Clark, PA.” effective December 21, 1989.
Therespondent’ swithhol ding account was placed on amonthly filing and aquarterly payment schedulefor
date incometax withheld from hisemployees wages. Dueto respondent’ sfailureto file the required
monthly withhol ding tax returnsand to meke quarterly payments, the Compitroller filedaNoticeof Lienof
Judgment for Unpaid Tax intheamount of $3,577.95 againg Clark & Clark, PA. inthe Circuit Court for
Howard County on January 14, 1993.° InaNotice of Intent to Assess dated March 25, 1994, the
Comptroller warned the respondent thet unless he reported the actud amounts of ddlinquent tax he owed

from September 1992-February 1994 within 10 days of the Notice, the amount would be estimated and

subtitle; and
(2) pay to the Comptroller the income tax withheld for a period with the
withholding return that covers the period.
(b) Tax withheld deemed held in trust. - Any income tax withheld is deemed to be
held in trust for the State by the employer or payor who withholds the tax.
(c) Separate account required. - An employer or payor who withholds income tax
shall keep a separate ledger account for withholdings that indicates clearly:
(1) the amount of income tax withheld; and
(2) that the income tax withheld is the property of the State

8 See MD. TAX GENERAL 810-906(b), supra note 7.
9 See MD. TAX GENERAL 810-906(c), supra note 7.

10 The amount of the unpaid tax was $2,744.57, plusinterest of $286.90 and apendty of
$546.48, for atotal of $3,577.95.
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he would be held responsible. Respondent did not supply the actual figures.

Respondent persondlly appeared a the Comptroller’ sOfficeon June 16, 1994, and paid $4,200
toward hisoutstanding baance, diminating histax liability (induding interest and pendties) for 1991 and
part of 1992. Respondent was credited $116.74, but was aso notified that he was il delinquent for the
period of September 1992-April 1994.

On July 18, 1994, respondent again gppeared in person to file hisdelinquent returnsfor the
September 1992-May 1994 period and submitted apayment in the amount of $2,217.88. Thismoney was
gpplied to hisoutstanding tax debt (exclusiveof pendties) fromhis September 1992, December 1992, and
January-May 1994 returns.

On August 15, 1994, respondent made apayment in theamount of $3,433.45which was applied
to thetax from his January-December 1993 returns. On December 6, 1994, respondent made a payment
in the amount of $400.00 whichwas gpplied to the outstanding interest and pendty for 1992 and 1993.
OnJune 29, 1995, respondent filed his June-December 1994 and January-May 1995 withholding tax
returns without making any tax payments.

TheComptroller filed asecond Notice of Lien of Judgment for unpaid tax on June 25, 1996 agand
Clark & Clark, P.A. in the Circuit Court for Howard County, claiming $6,990.74."

On August 23, 1996, the Comptroller posted an MW-508" for tax year 1995 with attached W-

2'stotding $2,773.86 and respondent’ saccount was charged $207.48 in order to balance hiswithholding

n Theamount of theunpaid tax was $4,477.34, plusinterest of $1,356.71 and pendtiesof
$1,156.69, for atotal of $6,990.74.

12 The MW-508istheMaryland Emplayer’ sAnnud Withholding Recondiliation Report thet
must be filed with the Comptroller of the Treasury. See COMAR, 03.04.01.01.
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tax account for 1995. Respondent did not pay the tax for the period of September-December 1995.

The Comptroller filed athird Notice of Lien Judgment for unpaid tax on December 23, 1996,
against the respondent in the Circuit Court for Howard County claiming $7,281.74."

In aletter dated April 1, 1997, the Comptroller requested that respondent remit his total
outstanding tax debt withinten days. On April 9, 1997, respondent filed his January 1996-May 1997
returnswithout payment of thegppropriatetax, interest, and pendty, and requested to pay the Comptroller
$350.00 for the months of May through July 1997, with the balanceto be paid in August 1997. The
Comptroller received payments from Respondent asfollows: $700 on May 1, 1997, $250 on June 9,
1997," and $500 on October 9, 1997.*° The Comptroller filed afourth Notice of Lien Judgment on
Augud 18, 1997, againg respondent in the Circuit Court for Howard County daiming alien for ddinquent
and unpaid tax in the amount of $11,244.82."'

On August 4, 1998, the Comptroller received from the respondent apayment in the amount of
$325.96, which was applied to penalties for 1994.

On January 28, 1999, respondent filed hisApril 1997 though December 1998 returnswithout

1 Theamount of theunpaid tax was $4,477.34, plusinterest of $1,647.71 and pendtiesof
$1,156.69, for atotal of $7,281.74.

14 This payment was applied to the outstanding interest and penalties for tax year 1993.

B Thispayment was gpplied to the outstanding interest for tax year 1993 and pendtiesfor
tax year 1994.

16 This payment was applied to the outstanding interest and penalties for tax year 1994.

7 The amount of unpaid tax was $8,077.25, plusinterest in the amount of $1,954.92 and
penalties of $1,212.65 for atotal of $11,244.82.
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payment of the appropriate taxes, interest, or penalties.

TheCompitraller’ sOffice established an e ghteen-month payment planwith therespondent to pay
hisbdance of $12,410.85 on February 10, 1999. The agreement stipulated that respondent would make
payments of $700.00 on the 15th of each month beginning on March 15, 1999 and would remain current
ondl futurereturns. Respondent madethefirst payment under the plan on March 11, 1999, but did not
makethe second payment which wasdue April 15, 1999. Since March 11,1999, respondent has made
the following paymentsto the Comptroller: $1400 on May 11, 1999; $700 on June 18, 1999; $700 on
July 30, 1999; and $700 on August 19, 1999.

In December 1999, the Comptraller’ s Officeinformed respondent thet the payment arrangement
wasin default and that, therefore, thetota withholding tax baancewas due. Respondent paid $3,600 prior
to the Inquiry Pand hearing on January 20, 2000 and $3,000 in August 2000, prior to the hearing before
Judge North. According to the representations made by respondent, the remaining delinquent balance of
$5,800 was paid by thetime petitioner and respondent appeared before this Court on February 2, 2001.

Intestimony beforeboth the Inquiry Pand and Judge North, the respondent admitted that heknew
he had agautory duty to withhold taxes, accurately document hiswithholdings, and fileand pay employee
withholdingsto the State. Respondent acknowledged that the W-2 forms he provided hisemployee
indicated that money had been withheld for taxes, whenin fact, the money had not been withheld for the
sole purpose of remittanceto the State. Respondent stated that his conduct wasthe result of both hislack

of money and hisinability to effectively managemoney.”® Repondent admitted to the:dlegations contained

18 Respondent aso tedtified that hewas owed asubstantid amount of money by hisdients.
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intheAttorney GrievanceCommisson'sPetitionfor Disciplinary Action but denied thet hisactionsviolaed

MRPC 1.15 and 8.4.

[1. Findings of Fact and Conclusions of Law

Judge North found thet the petitioner had shown, by dear and convincing evidence, thet respondent

violated 8§810-906(a)-(c),”® 10-817,° and 13-1007* of the Maryland Tax-

19

20

21

See MD. TAX-GENERAL 810-906 supra note 7.

MD. TAX-GENERAL 810-817 dtates, “A person required to withhold income tax under
810-906 of thistitle shall file an income tax withholding return.”

MD. TAX-GENERAL 813-1007 provides penalties for the following violations:
(8 Willful failureto fileincome tax withholding return. -- A person who isrequired
tofileanincometax withholding return and who willfully falstofilethe return asrequired
under Title 10 of thisartideisguilty of amisdemeanor and, on conviction, issubject toa
fine not exceeding $5,000 or imprisonment not exceeding 5 years or both.

(b) Willful failure to withhold income tax. -- A person who is required to withhold
income tax and who willfully failstowithhold thetax asrequired under Title 10 of this
aticleisguilty of amisdemeanor and, on conviction, issubject to afine not exceeding
$5,000 or imprisonment not exceeding 5 years or both.

(c) Willful failureto pay incometaxwithheld. -- A person whoisrequired to pay over
income tax and who willfully faillsto pay over thetax asrequired under Title 10 of this
aticleisguilty of amisdemeanor and, on conviction, issubject to afine not exceeding
$5,000 or imprisonment not exceeding 5 years or both.

(d) Willful failure to provide copies of withholding tax statement or willfully
providing false income tax withholding statement. -- A person who isrequired to
provideanincometax withhol ding Satement under Title10 of thisartideand whowillfully
falsto provide anincometax withhol ding statement or who willfully providesafdse
income tax withhol ding Satement isguilty of amisdemeanor and, on conviction, issubject
to afine not exceeding $500 or imprisonment not exceeding 6 months or both.
(e) Willful failureto provide information on incometax withholding certificate or
willfully filing fal seincome tax withhol ding certificate. -- A person whoisrequired
tofileanincometax withholding certificate, under Title 10 of thisartide, and who willfully
falsto provideinformeation required on thewithhol ding certificate or who willfully filesa
fdse catificate that resultsin thewithholding of lessthan the required tax isguilty of a
misdemeanor and, on conviction, issubject to afine not exceeding $500 or imprisonment
not exceeding 6 months or both.
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Generd Article. Respondent had filed Maryland withholding tax returnslate or not at dl and hed falled to
pay trus fund incometaxestha he daimed were withhed from hisemployess wages Snce January 1993,
Thesefactsare uncontested. Theonly factud finding requiring specific mentionis Judge North’ sfinding
that while cartain tax formsindicated thet the respondent had withheld money, henever actualy withhed
money. Petitioner excepts to this finding.

Judge North concluded thet respondent violated Rules8.4(a),(b), and (C). S,eMARYLAND RULE
OF PROFESSIONAL CONDUCT 8.4, supra note 3. By failing to comply with §13-1007 of the Tax-
Genard Artide, respondent committed acriminal act, thusviolating Rule 8 4(b). By misepresantingtothe
Comptraller that monieswerewithhed, whenin fact they were nat, heviolaied Rule 8.4(c). Having found
respondent in violaion of these disciplinary rules, Judge North a so found respondent in violation of Rule
8.4(a). Judge North found no violation of Rule 8.4(d) becauseit “[could not] be said by clear and
convincing evidence that Respondent’ s conduct taken as awhole, has been ‘prejudicia to the
adminigration of judice” explaining that the respondent hed fully cooperated with the Attorney Grievance
Commission throughout these proceedings.

Judge North concluded that therewas no violation of MRPC 1.15(a) because“reed drictly, Rule
1.15(a) requiresthe lawyer to hold ‘ property’ of ‘third persons... in connection with a representation’
separatey fromthelawyersown property.” Judge North stated that because Rule 1.15(a) specifically

references an atorney’ s representation of aclient, respondent’ s conduct did not seemto fal withinthe

(f) Failureto comply with wagelien. -- An employer who fallsto pay to the Comptroller
sdary, wages, or other compensation for personal services subject to awagelienas
required under 8 13-811 of thistitleisguilty of amisdemeanor and, on conviction, is
subject to a fine not exceeding $500 or imprisonment not exceeding 6 months or both.
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parameters of the Rule. With respect to Rule 1.15(b), Judge North concluded that Sgnificant statutory
confusion surrounding the definition of “third person” madeit impossibleto find by dear and convincing
evidencethat respondent violated 1.15(b). The Maryland Rulesof Professona Conduct do not define
whoisimplicated by the phrase*“third person,” and thus, Judge North reviewed the definition of “person”
under the Tax-Generd Article” and the Maryland Rules® to determineif the State could be considered
a“third person” towhom therespondent owed aduty to ddliver property. Finding conflicting definitions,
Judge North concluded that respondent could not be found in violation of Rule 1.15(b).

Petitioner filed exceptionsto the concus onsthat respondent did not violate Rule 1.15(b) or Rule
8.4(d).

I1l. Standard of Review

Ashadlder of origind and completejuridiction over atorney disaplinary proceedings, theultimeate
decison astowhether alawyer hasviolated professond rulesrestswith thisCourt. SeeMD. RULE 16-
709(b); see also Attorney Grievance Comm' nof Maryland v. Gavin, 350 Md. 176, 189, 711 A.2d
193, 200 (1998); Attorney Grievance Comm nof Maryland v. Garland, 345 Md. 383, 392, 692 A.2d
465, 469 (1997) (citing Attorney Grievance Comm’ n of Maryland v. Joehl, 335 Md. 83, 88, 642

A.2d 194,196 (1994)). Under anindependent review of the record, this Court determineswhether the

22 TheMaryland Tax-Generd Article, §81-101(p)(2) statesthat “‘ person’, unlessexpresdy
provided otherwise, doesnot indude agovernmentd entity or aunit or insrumentdity of
agovernmental entity.”

23 Rule 1-202(r) defines“ person” asinduding “any individud, generd or limited partnership,
joint stock company, unincorporated association or society, municipal or other
corporation, incorporated assodation, limited lighility partnership, limited liability company,
the Sate, itsagendes or palitica subdivison, any court, or any other governmentd entity.”
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findings of the hearing judge are based on clear and convincing evidence. See Attorney Grievance
Comm' n of Maryland v. Mooney, 359 Md. 56, 73, 753 A.2d 17, 26 (2000) (quoting Attorney
Grievance Comm' n of Maryland v. Gavin, 350 Md. 176, 189, 711 A.2d. 193, 200 (1998)). The
“hearing court’s findingsof fact are primafacie correct and will not be disturbed unlessthey areshown to
be clearly erroneous.” Id. (citing Attorney Grievance Comm n of Maryland v. Garland, 345 Md. 383,
392,692 A.2d 465, 469 (1997)). Theconclusonsof law arereviewed denovo. See Attorney Grievance
Comm' n of Maryland v. Briscoe, 111, 357 Md. 554, 562, 745 A.2d 1037, 1041 (2000).
IV. Discussion
A. Exception Pertaining to Factual Finding

We sudtain the petitioner’ sexception to Judge North’ sfinding that respondent wasguilty of the
appearanceof withhol ding whichwasmadeon certain tax formshbut that no money wasactudly withheld.
Becauserespondent admitted that he used monieswithheld from LolaP. Ford-Robinson’ ssalary for his
own persond or business purposes, and that heused monieswithheld from hissdlary for hisown persond
or business purposes, it is clearly erroneous to conclude that no money was actually withheld.

B. Exception Pertaining to Rule 1.15(b)

This Court has not been called upon, until now, to determine whether the actsto which the
regpondent admits—failing timdy tofilewithholding tax returnsand/or to remit thetaxesreportedy withhdd
andtoholdintrust thosetaxes—fdl within Rule 1.15(b). Judge North's conclusion that respondent did
not violate Rule 1.15(b) was based soldy on the percaived ambiguity of the definition of “person” under
that provision. If the Stateisa“person” to whom the respondent owed afiduciary duty, then the

respondent violated Rule 1.15(b) by failing to “ promptly ddiver to the dient or third person any fundsor
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other property that the client or third person isentitled to receive...” See MARYLAND RULESOF
PROFESSIONAL CONDUCT 1.15(b), supranote 3. BecausetheMaryland Rulesof Professona Conduct
aesa forthinthe A ppendix of the Maryland Rules pursuiant to Rule 16-812,* the definition of “ person,”
if ambiguouswithin the context of the MRPC Ruleitsdlf, should be congtrued under Maryland Rule 1-
202(r).> TheMaryland Rulesdefine* person” toindudethe Sate, and thus, therespondent was obligated
toact asafiduciary of the State’ sproperty (thewithheld taxes) under MRPC 1.15(h).* Thisoutcomeis
condstent with the purpose for which Rule 1.15 was enacted — to ensure the safekegping of property not
belonging to the attorney which he holds in trust for another.

Rule1.15 (g) and (C) are specificto alawyer’ sduties*in connection with arepresentation” while
Rule1.15(b) refersgenerdly toalawyer’ sduty to act with the care of aprofessiond fiduciary for any
property held by an attorney on behdf of third persons. As articulated inthe preambleto theMaryland
Rules, “[&] lawyer’ s conduct should conform to the requirements of the law, both in professond service
to dientsand inthelawyer’ sbusnessand persond affairs” See MARYLAND RULESOF PROFESSIONAL
CoNDuCT, Preamble. Asan officer of the court, thelawyer isapublic servant; and asapublic servant,
the lawyer has a special responsibility to act in the public interest. Applying Rule 1.15(b)to the
regpondent’ sfailureto filewithhol ding tax returnsand remit the taxes withhd d to the Siateis conagtent with

these principles. We sustain petitioner’s exception and find that respondent violated Rule 1.15(b).

24 MD. RULE 16-812 dates” [tf|he Maryland Rules of Professona Conduct, asset forthin
Appendix: Rules of Professional Conduct of the Maryland Rules, are hereby adopted.”

2 See MD. RULE 1-202(r) supra note 23.

2 The Comment to Rule 1.15 statesthat a“ lawyer should hold property of otherswiththe
care required of a professional fiduciary.”
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C. Exception Pertaining to Rule 8.4(d)

Judge North’s conclusion that respondent’ s cooperation with the Attorney Grievance
Commisson' sinvestigation precluded afinding of aviolation of Rule8.4(d) isincorrect. Thestandard for
reviewing an 8.4(d) violation is not whether the attorney’ s post-event conduct is prejudicia to the
adminigration of justice, but rather, whether the conduct which formsthebassof the Attorney Grievance
Commission’ schargewas prgjudicial totheadministration of justice. Clearly an attorney’ slack of
cooperationwith the Attorney Grievance Commission could, inand of itsdf, beaviolation of Rule 8.4(d).
The obverse does not follow.

Theconduct whichthe Attorney Grievance Commisson regarded asaviolaion of Rule 8.4(d) was
therespondent’ sfalluretotimely filewithholding tax returns, to remit thetaxeswithheld and to hold the
withheldtaxesintrust, thevery conduct which this Court hasprevioudy held to be“prgjudicid tothe
adminigration of justice” See Attorney Grievance Comni n of Maryland v Pogt, 350 Md. 85, 99, 710
A.2d 935, 942 (1998).

In Attorney Grievance Commission v. Baldwin, this Court explained that:

[An attorney’d willful fallureto filewithholding tax retums may srioudy

impair public confidenceintheentire professon. . . Thelawyer, after dl,

isintimately assoaated with adminigration of thelaw and should rightfully

be expected to set an examplein obsarving thelaw. By willfully falling to

filehistax returns, alawyer appearsto the public to be placing himsdf

above that law.
308 Md. 397, 407-08, 519 A.2d 1291, 1297 (1987) (citing, in part, Attorney Grievance Commisson
v. Walman, 280 Md. 453, 464-65, 374 A.2d 354, 361 (1977)). Public confidenceinthelegd professon

isacriticd facet to the proper adminigration of justice. Respondent’ sconduct, Smilar to that of Badwin's,
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erodes public confidence, and thus, isprgudiad to the adminidration of jugice. We sudan petitioner’s
exception and find that respondent violated Rule 8.4(d).
V. Sanction

This Court ismindful that the purpose of the sanctionsisto protect the public, to deter other
lawyersfrom engaging in violations of the Maryland Rules of Professonad Conduct, and to maintain the
integrity of thelegd professon. See Attorney Grievance Comm n of Maryland v. Hess, 352 Md. 438,
453, 722 A.2d 905, 913 (1999) (quoting Attorney Grievance Comm n of Maryland v. Webgter, 348
Md. 662, 678, 705 A.2d. 1135, 1143 (1998)). We have dtated that “[t]he public is protected when
sanctionsareimposed that are commensurate with the nature and gravity of theviolationsand theintent
withwhichthey werecommitted.” Attorney Grievance Comm nof Maryland v. Awuah, 346 Md. 420,
435, 697 A.2d 446, 454 (1997). Therefore, the appropriate sanction depends upon the facts and
circumstancesof each particular case, including consderation of any mitigating factors. See Attorney
Grievance Comm' n of Maryland v. Atkinson, 357 Md. 646, 656, 745 A.2d 1086, 1092 (2000);
Attorney Grievance Comm' n of Maryland v. Gavin, 350 Md. 176, 197-98, 711 A.2d 193, 204
(1998).

In Attorney Grievance Commissionv. Post, 350 Md. at 101, 710 A.2d at 943, Chief Judge
Bdl, writingfor theCourt, addressad severd mitigating factorswhich affected theultimate sanctionissued
by thisCourt for anatorney’ sfaluretofilewithholding incometax returns, toremit taxeswithheld, and to
hold withheld taxesin trugt - the very chargesbefore ustoday.  Smilar mitigating factorsare present inthis
caxzaswel, namdy, that there had never been afinding of fraudulent intent on the part of the respondent,

that the respondent, while often late, never sought to avoid hisobligationtofilereturnsor remit taxes, and
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findly, that, asof thetimeof ord argument before this Court, respondent was current on—or inthiscase,
had completed — the payment plan with the Comptroller. While respondent’ s conduct consisted of
iInveterate violations of the Tax-Generd Artide throughout the duration of Ford' s employment, respondent
did attempt to comeinto compliance with the withhol ding tax requirements on savera occasions- an
indication of hiswillingnessto confront the financid and managerid problemsbefore him. In additionto
paying the Comptraller’ s Office the outdanding baancein its entirety, the respondent in this case hastaken
severd additiond stepsto ensurethat such violationswill not occur again. Respondent testified before
Judge North that he made arrangements with hisaccountant to maintain acontinuous relationship by
granting him authority over hisaccountsand monies, that he established escrow and payroll accountsand
that henolonger employspersonsother than himself. Inlight of thesemitigating factors, webdievethe
gopropriatesanctionisanindefinitesuspensonwithimmediaeright toregpply. Prior toreingatement, we
order respondent to provide, to the satisfaction of Bar Counsel, written documentation from the
Comptroller’ s Office that heisin good standing with respect to histax obligations, and written
documentation demongtrating the establishment of escrow and payroll accountsand theaccountant’ s
authority to oversee those accounts.

ITISSO ORDERED. RESPONDENT SHALL PAY

ALL COSTSASTAXEDBY THECLERK OF THIS

COURT INCLUDING COSTS OF ALL

TRANSCRIPTS, PURSUANT TO MARYLAND

RULE 16-715(c), FOR WHICH SUM JUDGMENT

ISENTERED IN FAVOR OF THE ATTORNEY
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GRIEVANCE COMMISSION OF MARYLAND

AGAINST JOHN L. CLARK, JR.
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