In Re: Colby H.,
No. 56, September Term, 2000

Headnote: Generally, aperson in possession of alega dangerous and deadly weapon may
conced or doreit 0long asthey are on property, which they own, arealegd resdent of,
or are present asaninvited guest if the owner has knowledge of the possession of the
wegpon. Inthepresent case, the evidence presented i sinsufficient to establish “wearing
and carrying” of adangerousor deadly wegpon inviolation of Maryland Code (1957,
1996 Repl. val.), Artide 27, section 36, where the evidence presented proves merdly thet
the palicefound ashotgun under ameattressin theroomin which petitioner resded and thet
the shotgun had been earlier purchasad dsawhere. Accordingly, wereversetheruling of
the Court of Specid Appedsand remand the caseto that court with indructionsto vacate
the judgment of the Circuit Court for Baltimore City.
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On December 29, 1998, apetition wasfiled by the Sae s Attorney for Batimore City dleging thet
petitioner, Colby H., was addinquent child basad upon four dleged firearm violations” On January 15,
1999, an adjudicatory hearing washeld beforeamaster for the Circuit Court for Batimore City wherethe
master madeafinding of fact thet petitioner wasinvolved in oneof thefour counts againgt hin?— carrying
aconced ed wegpon in violation of Maryland Code (1957, 1996 Repl. VVal.), Artide 27, section 363 On
February 9, 1999, adigpostion hearing was held by the master at which timeit was recommended thet

petitioner be placed on probation to the Maryland Department of Juvenile Justicefor anindefiniteperiod.’

Petitioner filed a Notice of Exceptions on February 11, 1999. On March 8, 1999, these
exceptionswere heard by ajudgein the Circuit Court for Batimore City. At that hearing, the court held
itsdecisonsub curiaso that it could ligento the recording of themagter’ sadjudicatory hearing. On April
16, 1999, after ligtening to therecording, the court overruled petitioner’ sexceptions. A timely apped to
the Court of Specid Appedswasnoted on May 3, 1999. In an unreported decison filed April 17, 2000,

the Court of Specid Apped suphddthetrid court’ sddinquency finding. Wegranted petitioner’ sWrit of

1 At the time of the alleged violations, petitioner was fourteen years of age.

2 Petitioner was also charged with possession of afirearm while under the age of
21 inviolaion of Maryland Code (1957, 1996 Repl. VVal. 2000 Cum. Supp.), Artide 27, section 445 (e),
possession of ammunition while under theage of 21 inviolaion of Artide 27, saction 445 (e), and carrying
ashotgunwith abarre of over fourteen inchesin violation of Artide 19, section 97 of the Baltimore City
Code (currently codified asBdtimore City Code (2000), Article 19, section 59.1). Thejuvenilemaster
found facts not sustained on these three counts.

3 All futurereferencesto Article 27, section 36 are referencesto Maryland Code (1957, 1996
Repl. Vol.), Article 27, section 36.

* Pdtitioner wasd o ingtructed to continue recaiving drug and d cohol counsding and remaininthe
education program in which he was aready enrolled.



Certiorari to answer one question:
Isthe evidence sufficient to establish “wearing and carrying” of adangerousor

deadly weaponinviolation of Md. Ann. Code, Art. 27, 8§ 36, where the prosecution

proves nothing more than [that] the police found a shotgun under [a] mattressin

Respondent’ s room at a time when Respondent was not even home?

We hold that, under the circumstances of this case, the evidence was insufficient to establish
“wearing and carrying” of adangerous or deadly weapon in violation of Article 27, section 36.
Accordingly, we shall reverse the decision of the Court of Special Appeals.

Facts

On December 28, 1998, petitioner’ smother, Ms. H., found ashotgun under themattressin
petitioner’ sbedroom and called the police. Officer Thomas Sernek received the call and responded to
petitioner’ shome a 4102 Eierman Avenuein Batimore City. Upon hisarrivd, Officer Sernek was met
by petitioner’ s mother who explained that she had found the gun when she was deaning petitioner’ sroom.
Sheled theofficer to petitioner’ sbedroom where, under petitioner’ smaitress, Officer Sarnek discovered
apigol-gripped shotgun. Hesa zed thewegpon and unloaded three shotgun shellsfromit. Petitioner was
not homeat the time the shotgun wasfound by hismother nor washehomeat thetimeit was saized by
Officer Sernek.

After saizing thewespon, Officer Sernek transported petitioner’ smother to another location,

returned to petitioner’ shomewith another officer, andknocked on thefront door.” At thistime, petitioner

was home and when heanswered thedoor, hewas arrested by the two officersand transported to the

®> Therecord indicates neither where petitioner’ s mother wastaken nor how muchtimeeapsed
before Officer Sernek returned to 4102 Eierman Avenue. Therecord reflects, however, thet hedid return
the same day he seized the wegpon. Petitioner was found “not involved” with possession of anillegd
weapon. That issue, therefore, is not before us.
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Northern Digtrict Police Station for processing. Officer Sernek testified at the adjudication hearing thet
petitioner, after being properly advised of hisMirandarights, voluntarily stated that he had purchesed the
shotgun from a“junki€e” on a street corner for $20.00.

At the January 15, 2000 adjudicatory hearingin the Circuit Court for Batimore City, thejuvenile
master found that petitioner

had purchased the gun and that he had hidden the gun under the mattress. [ The master]

medetheinferencethat [petitioner] conceded the gun from thetime hebought it until the

time he hid it under the mattress.
Basad onthisfinding of fact, thejuvenilemaster found petitioner not involved onthefirgt three countsand
found petitioner involved on thefourth count againgt him — carrying a.concedled wegpon in violation of
Article27, section 36. On February 9, 1999, adisposition hearing was held at whichtimeit was

recommended that petitioner be placed on probation to the Maryland Department of Juvenile Justice,

Petitioner filed aNotice of Exceptionson February 11, 1999. These exceptionswere heard on
March 8, 1999 by ajudgein the Circuit Court for Batimore City. At that hearing, the court held its
decison sub curia o that it could listen to the recording of the adjudicatory hearing. The court, a the
hearing, overruled petitioner’ sexceptionsfinding thet theloaded shotgun was adangerousweapon and
adopted the madter’ sfinding that petitioner wasinvolved withillegaly wearing or carryingit. The court
agreed with the magter’ sinference that petitioner * had towear or carry the shotgun from the Street corner
tohishome” Additiondly, the court found that the wegpon' s presence under petitioner’ s mattress* may
sidy the*insuch proximity to him’ reguirement asto makeit availablefor hisimmediate useand therefore

satisfies the standard.” The court concluded:
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Based on my own independent review, | do believethat it' saproper inference that
[ petitioner] would haveto wear or carry theshot gun from the street corner to hishome,
andif theshot gunwasrece ved [ conceded?| or located undernesth hismettress, | believe
it satisfiesthe’indaoseproximity to him requirement’ of thetatute. Redly, thenext quick
argument raised by [petitioner], isthat the person carrying the wegpon must have the
generd intent to carry theinstrument for [its] use asawespon ether offengvely orin
defense. Thisisaquestion of fact to be determined by thefact finder based on dl the
crocumgdances. . .. Inthiscase, thecontroverted [9¢ 7] testimony iswehave a 14 year-
old hiding aloaded and operable shot gun, with apistol grip, under his mattress, after
admittedly buying it on adireet corner. | do believe, based on that, that the [c]ourt can
infer the intent necessary under the statuf[t]e. Next, [petitioner] [posits] in his
Memorandum of law, that a conviction cannot lay where aweapon isfound in
[petitioner’ 5] home. Thereisadiscuss on about the satute having potentidly far reeching
implicationsof publicpalicy. | dothink, thet it should bedegr, asaresult of this[c]ourt's
decison, that a14 year-old hasno legd right to possessand buy afirearm. Heisnotan
adult homeowner inlegd possesson of ashotgun and therefore, itisnot needed to protect
hishome and hisfamily. Indeed, the purpose of apistal grip onashot gunisto makethe
wespon concedl able, which isnot aconcern when awesponisdiscovered conceded in
ahome. ... Accordingly, for the aforegoing reasons, and based upon this[c]ourt’ sown
Independent review of therecord, | do find that [petitioner] carried adangerousand
deedly wegpon concea ed upon, or about hisperson, or in such proximity to himaswould
makeit available for hisimmediate use, and he did have the generd intent to carry the
ingrument for [its] useasawegpon, ether offensvely or defensvely. Accordingly, based
onthis[c]ourt’ sown independent review of therecord, | find that the State had satisfied
[its] burden beyond areasonable doubt and accordingly, | will deny [petitioner’ S|
exception.

Theonly evidence presented at the adjudicatory hearing was petitioner’ sstatement to the officer that he
bought the weapon on a street corner and the fact that his mother, and the officer, found it under his
mattressin hisbedroom in hishome. Therewas absolutdy no other evidence regarding the satus of the
shotgun from thetimeit was purchased to thetimethat it was discovered by petitioner’ smother. The
record does not reflect when Colby H. purchasad the wegpon, the gpecific location of its purchase, when
the purchase was made, the moddity of conveyance of thewegpon from the Street corner to the placeit

was found, or the identity of who conveyed it.



Onapped, the Court of Special Apped sreected asunsupported by fact thejuvenilemaster’s
inferencethat petitioner “ had worn or carried the shot gun concegled  on or about hisperson’ inorder to
trangport the gun from the street corner where he acquired it to hisbedroom.” That court acknowledged
thet the State had directly proved that petitioner had purchased adangerous wegpon on an unnamed stregt
corner from a*“junki€’ and that this dangerous wegpon was found in petitioner’ s bedroom under his
mattress. However, that court aso recognized and held that therewas absol utely no evidence presented
that petitioner ever conced ed the wegpon when hetrangported it from the corner to hisresdence. The
Court of Specia Appeals stated:

The record does not disclose either the time of day or the place where [petitioner]

purchased the weapon. The shot gun could have been purchased ten feet from

[petitioner’ g front door or ten milesaway from hishome. The e could have been made

a 3:00am. when no onedsewasaround, or a high noon when hundreds of people might

have seen [petitioner] if he had dared to carry the wegpon openly. Thetrier of fact had

no knowledge asto whether [petitioner] waked homewith the shot gun or whether hehed

someonedrive him home. With solittleinformation, it smply cannot beinferred

legitimatdly thet [petitioner] conceded the wegpon when hetrangported it from the place

of purchase to his home.”

Weagree. The Court of Specid Appealsdid hold, however, that there was sufficient proof to infer
legitimately thet the wegpon, while under the mattress, was conceded and in such proximity to petitioner
aswould makeit avalladbleto him for immediateuse. Therefore, the Court of Spedid Appedsafirmed the
judgment of thetrid court and held “ thet therewas sufficient evidencefromwhich areasonablefact-finder

could conclude, beyond areasonable doubt, thet [ petitioner] violated Section 36(a).” Wedisagreewith

® The State argued in its brief and during oral argument that we should reverse
thisportion of thedecison of the Court of Specid Appedls, thusreingating thetria court’ sruling. This
Issue was naither subsumed within the question presented in the Petition for Wit of Certiorari nor wasit
rased by theStatein across-petition. Therefore, we nead not addressthisissuefurther asitisnot properly
beforethis Court, dthough wearein agresment with the Court of Specid Appealsinrepect tothisissue
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thisholding. Theevidencewasinaufficient to establishthat petitioner illegaly wore and carried adangerous
or deadly weapon concealed upon his person in violation of Article 27, section 36.
Part One
Article 27, Section 36
Thethresholdissuebeforethiscourt isto determinethe scope of Maryland’ sconcedled weapon
statute and whether it appliesto legal weapons’ stored in aMaryland resident’s home. Maryland
Annotated Code, (1957, 1996 Repl. VVol.) Article 27, section 36 provides:

8§ 36. Carrying or wearing concealed weapon; carrying openly with
intent to injure; carrying by person under eighteen at night
in certain counties.

(@) In general. — (1) Every person who shall wear or carry any dirk
knife, bowieknife, switchblade knife, star knife, sandclub, metal knuckles, razor,
nunchaku, or any other dangerous or deadly weapon of any kind, whatsoever
(penkniveswithout switchblade and handguns, excepted) conceal ed upon or about
hisperson, and every person who shal wear or carry any such wegpon, chemica mace,
pepper mace, or tear gasdevice openly with theintent or purpose of injuring any person
inany unlawful manner, shall beguilty of a misdemeanor, and upon conviction, shal
be fined not more than $1,000 or beimprisoned injail, or sentenced to the Maryland
Department of Correction for not more than three years. [Some emphasis added.

When atempting to discern theintention of the Legidaturein enecting aparticular Satute, we have
recently said in Edgewater Liquors, Inc. v. Liston, 349 Md. 803, 709 A.2d 1301 (1998).

“In condruing themeaning of awordin agatute, thecardind ruleisto ascertain and carry
outthered legidativeintention.” Legiddiveintent generdlyisderived fromthewordsof
the statute at issue. “We are not constrained, however, by . . . ‘thelitera or usua
meaning’ of thetermsat issue” “Furthermore, we do not read statutory language ‘in
isolation or out of context [but congtrueit] inlight of thelegidature sgenerd purposeand
in the context of the statute asawhole.’”

"Wereterate, Colby H. wasexonerated a trid astoillegal, s mple possession of theweapon at
ISsue.
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Id. a 807-08, 709 A.2d a 1303 (internd citations omitted) (dterationin origind). We commented in an
earlier case:
When we pursue the context of datutory language, wearenot limited to thewords

of thegtaute asthey are printed in the Annotated Code. \WWe may and often must consder

other “externd manifesaions’ or “parsuasveevidence” induding abill’ stitteand function

paragraphs, amendmentsthat occurred asit passed through thelegidature, itsrdaionship

to earlier and subsequent legidation, and other materid thet fairly bears on the fundamentd

issueof legidative purpase or god, which becomesthe context withinwhich weread the

particular language before usin a given case.

... Thus, in Satev. One 1983 Chevrolet Van, 309 Md. 327, 524 A.2d 51

(1987), . . . [although we did not describe any of the statutesinvolved in that case as

ambiguousor uncertain, wedid searchfor legidative purpose or meaning— what Judge

Orth, writing for the Court, described as“the legidative scheme” ... Seealso Ogrinz

v. James, 309 Md. 381, 524 A.2d 77 (1987), inwhich we consdered legidative history

(acommitteereport) to ass in condruing legidation that wedid not identify asambiguous

or of uncertain meaning.

Kaczorowski v. Mayor and City Council of Baltimore, 309 Md. 505, 514-15, 525 A.2d 628,
632-33 (1987); see Laznovsky v. Laznovsky, 357 Md. 586, 606-07, 745 A.2d 1054, 1065 (2000);
Satev. Bell, 351 Md. 709, 717-19, 720 A.2d 311, 315-16 (1998); see also Williams v. Mayor
& City Council of Baltimore, 359 Md. 101, 115-17, 753 A.2d 41, 49 (2000); Riemer v. Columbia
Medical Plan, 358 Md. 222, 235-36, 747 A.2d 677, 684-85 (2000).

The language of the statute at issue creetes one offense— the carrying of adangerousweapon
under either of two circumstances:. (1) concedled; or (2) openly with theintent to injure. Eldridgev.
Sate, 329 Md. 307, 313, 619 A.2d 531, 534 (1993). Inthe casesubjudice, we areconcerned with
thefirg way the offense can be committed — by carrying aconceaed dangerouswegpon. For our andyss
itwill be hepful to reduce the statuteto thelanguage of the statute pertinent to the case at bar: “ Every

person who shal wear or carry . .. any . . . dangerous or deadly wegpon of any kind, whatsoever . ..
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concealed upon or about his person, . . . shal be guilty of amisdemeanor . . . .”

L ooking to the plain language of the satute we recognizethat therearethree distinct dements
necessary to condtitute aviolation. Firgt, the wegpon in question must be one of the wegponslisted or
considered to be adangerous or deadly weapon. In Andersonv. Sate, 328 Md. 426, 438, 614 A.2d
963, 968 (1992), we said:

In order to violate § 36(a) by the conceded wearing or carrying of an insgrument

which hasnot legidatively been dedared to beadangerous or deadly wegpon per sg, the

trier of fact must first determinewhether theingtrument condtitutesa’“ dangerousor deedly

wegpon.” Theconcedled carrying prohibition of 8 36(a) isnoat violated Imply becausethe

instrument can be used to inflict seriousor deadly harm. Theperson carrying the object

must have a least the generd intent to carry theingrument for its use asawegpon, ether

of offense or defense. It isaquestion of fact, to be decided based on all of the

circumstances.

Thereisno question inthe case d bar that theloaded, operable, shatgun in question fdlsunder the category

as a dangerous and deadly weapon.®

Second, the person must bewearing or carrying awegpon. “Carry,” takeninitsplan meaning,

8 There was, however, discussion (during oral arguments) as to whether Article

27, section 36 isthe controlling statute. No evidence was presented during trid from which we could
determinetheactua length of thepistol gripped shotgun seized from petitioner’ sbedroom. Theonly
information provided about the wegpon camein repect to the dleged violaion of amunicipd ordinance
prohibiting the carrying of ashotgun with abarre of over fourteeninches. Bdtimore City Code, Art. 19,
section 97. Petitioner was charged with violating that Satute aswell, but the court found the facts“not
sustained.” Thelength of the shotgun is determinative of the applicable statute. See, generally,
Parrisonv. State, 335 Md. 554, 644 A.2d 537 (1994). Maryland Code (1957, 1996 Repl. VVal., 2000
Cum. Supp.) section 36H(b) definesa ™ handgun” as*any pigal, revolver, or other firearm cgpable of baing
concealed on the person, including a short-barreled shotgun . . .” and section 36F(e) defines
“short-barrded shotgun” as* ashotgun having one or more barrelslessthan eighteen inchesinlengthand
any wegpon made from ashotgun (whether by dteration, modification, or otherwise) if such wegpon, as
modified, hasan overdl length of lessthan twenty-six inches.” If the pistol gripped shotgun met this
definition, the gpplicable gatute might have been Maryland Code (1957, 1996 Repl. Val., 2000 Cum.
Supp.) section 36B. There was no evidence presented that the shotgun was under 26 inches or thet its
barrels were under 18 inches.
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isdefined as*to move while supporting; convey; trangport” or “to wear, hold, or havearound one” The
RandomHouse Dictionary of the English Language 227 (1983). Similarly, “wear” isdefined as
“to carry or have onthe body or about the person asacovering, equipment, ornament, or thelike” Id.
a 1616. Recently, the Supreme Court of the United States utilized Black' sLaw Dictionary’ sdefinition
of “Carry amsor wegpons’ as“[t]o wear, bear or carry them upon the person or intheclothing orina
pocket, for the purpose of use, or for the purpose of being armed and ready for offensive or defensive
action in case of aconflict with another person.” Muscardlo v. United States, 524 U.S. 125, 130,
118 S. Ct. 1911, 1915, 141 L. Ed. 2d 111 (1998), quoting Black's Law Dictionary 214 (6th ed.
1990). However, the Supreme Court in Muscardlo a so recognized another “form of animportant, but
secondary, meaning of ‘ carry,” ameaning that suggests support rather than movement or trangportation,
aswhen, for example, acolumn‘carries theweght of anarch. Inthissenseagangder might *carry’ agun
(incalloquid language, hemight ‘ pack agun’) even though he doesnot movefromhischar.” Id. a 131,
118S. Ct. & 191516, 141 L. Ed. 2d 111 (citetion omitted). The datute plainly datesthat it isaviolaion
for apersonto “wear or carry” aconceded deadly weapon. The weapon must be concedled and it
mug beether worn or carried. If it isneither worn nor carried, itisnaot illegd to conced it. We hold thet
the Legidature merely intended that the weapon needed to be on the body or about the person and
concealed. Itisnot necessary that the weapon actually be transported from place to place.
Third, the weapon must be concedled upon or about the person. In Corbinv. Sate, 237 Md.
486, 206 A.2d 809 (1965), we explained the scope of “upon or about” when we said thet “[i]n order to
support g conviction of the carrying or wearing adangerous or deedly wegpon, it [ig] necessary thet the

State establish thefact that the accused was carrying the weapon or that it wasin such proximity to
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him aswould make it available for hisimmediate use.” Id. at 491, 206 A.2d at 812 (emphasis
added) (citing Veney v. Sate, 227 Md. 608, 177 A.2d 883 (1962)). In Corbin, we held that Corbin
wasnat in such proximity to two guns, which were concedled in hiscar while hewas sanding besdethe
car and thereforewas not in violation of Article 27, section 36. Itisclear from Corbin that we have
limited the term “wear” to include areas that arein very close proximity to an alleged offender.

In Corbin, we recognized that adeadly weapon needed to bein such close proximity to the
person S0 asto beavailablefor hisimmediate usein order to condtitute aviolation of Article 27, section
36. Such aninterpretation makes sensein the context where the wegpon conceded isin dose proximity
to thedefendant, and it is* shown that the defendant hed at least the* generd intent’ to carry theingtrument
for useasaweapon.” Satev. Brinkley, 102 Md. App. 774, 779, 651 A.2d 465, 467 (1995); see
also Anderson, 328 Md. at 443, 614 A.2d at 971 (* Factorsto be considered include (1) the nature of
theingrument, i.e, itsSze, shape, condition and possible dteration; (2) the circumstances under which it
iscarried, i.e., thetime, place and Situation in which defendant isfound with it; (3) defendant’ sactions
vis-a-vistheitem; and (4) the place of concealment.” (quoting Satev. Blea, 100 N.M. 237, 238-39,
668 P.2d 1114, 1115-16 (Ct. App. 1983))).

The State has merdly proven that there was awegpon under petitioner’ s mattress and that the
weapon was purchased by petitioner. We do not have any other facts before us concerning the
circumstances surrounding the placement of the wegpon beneeth the mattressand the State hasfailed to
demondratethat petitioner had the generd intent of doing anything other than placing thewegponinits
hiding place in the bedroom of his home, presumably a place of safety to him.

Inthe casesub judice, the Court of Specid Appedsagreed with theruling of thetrid judge and
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concluded that “ athough [petitioner] did not carry the gun while concedled, he concedled it in such dose
proximity to himself [under the mattress] that it was available for hisimmediate use” Under this
interpretation of Article27, section 36, thefact that petitioner wasin close proximity with the shotgun at
thetime he concedled it under hismattress, though hewasnowhere near a thetimeit wasfound, is
aufficient to susainaconviction. The State hasproven, inthe courts be ow, only two indanceswherethe
wegpon might have beenin dose proximity to petitioner and avallablefor hisimmediate use— when he
bought it and when he placed it under hismetitress. Thet isnot enough to susain aconviction for possessng
a concealed weapon.

TheCourt of Specid Appedls interpretation of Article 27, section 36 distortstheruling of Corbin
asit makesit aviolation of Artidle 27, section 36 smply to conced adeadly weapon.® Thewegpon was
not discovered on petitioner whilehe was on the street or in apublic place. Infact, aswe discussed,
supra, petitioner was not even home a the time the shotgun was found by his mother nor was he home
a thetimeit was seized by Officer Sernek. The wegpon was discovered and saized indde petitioner’s
place of resdencewhen hewasnot presant. Hewasnaot “carrying” or “wearing” it whileit was conceded.

Part Two
Weapons on Private Property

Thetrueissueinthis caseiswhether aconviction of wearing and carrying adangerousor deedly

wegponinviolation of Article27, section 36, can be sustained wheretheweapon in question, otherwise

legd to possess, isfound inaplacenot in open view intheresidence of the dleged offender butin close

° The placing of ashotgunin anon-trangparent gun cabinet and the placing of aknifein adrawer
are acts of concealment.
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proximity to him. Wehold that it cannot. Satev. Brinkley, 102 Md. App. 774, 651 A.2d 465 (1995),
relied on by the State, is distinguishable.

In Brinkley, the Court of Special Apped sfirst addressed theissue, which is presented today,
“whether the crimeof carrying aconced ed wegpon may be accomplished when the accused ison private
property.” 1d. a 775, 651 A.2d at 465. Brinkley wasaguest a a private resdence in Montgomery
County whentheMaryland-Nationa Capital Park Police executed asearchwarrant a thepremises. He
wasclearly “wearing” aweapon. Therewasno evidencethat the owner of the premisesknew that
Brinkley had awegpon on hisperson or anywhereontheproperty. During apat-down search of Brinkley,
the police officers discovered aknifeinsde hisleft boot and he was charged with carrying aconceded
wegponinviolationof Article27, section 36. Thetrid court dismissed thechargeruling that Article 27,
saction 36 does not prohibit the carrying of aconced ed wegpon when the alleged offender isin aprivate
residence. The Court of Special Appeals held:

Inour view, goplication of section 36 to private property isnot incons stent with

[the purposes of Maryland’' scrimina concedled wegpons Satutes]. Applying section 36

to private property would protect those* unsuspecting membersof the public’ whofind

themselves on private property when a dangerous or deadly weapon, previousy

concedled, iswielded a them. Thereisno reasonto beievethat membersof the public

do not require protection from conced ed wegpons Smply becausethey are Stuated on

private property. We bdieve section 36 was enacted to protect members of the public

generally, whether they be located on private property or on a public street.

Id. & 778-79, 651 A.2d at 467 (footnote omitted). In thet case, therewas noindication thet Brinkley was
the owner of the private property, or that the owner of the property had, inany way, given permisson for
Brinkley to carry the wegpon there a issue concedled on Brinkley’ s person or even upon the property.

Anowner of, or aresdent in, or aguest invited by the owner or resdent, when the owner or resdent has
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knowledge of the wegpon does not vidlate the provison of the Satute a issue when heison such private
property and is in possession of a concealed weapon, otherwise legal to possess.

The Statearguesinitsbrief that Article 27, section 36 gppliesequdly to both public and private
property. It basesitsrationadeonthe premisethat aprivate property exception existsconcerning handguns
intherdatively recent Maryland Code (1957, 1996 Repl. Val., 2000 Cum. Supp.), Article 27, section
36B. The State contendstheat if the L egidature had wanted aprivate property exception within section 36
it would have expressly put onein that statute. We disagree with the State’' s reasoning.

Article 27, section 36 hasremained substantialy the samesince 1886. See 1886 Md. Laws Ch.
375. In 1886, the corresponding statute provided:

Every person not being a conservator of the peace entitled or required to carry such

wegpon asapart of hisoffica equipment, who shdl wear or carry any pistal, dirk-knife,

bowie-knife, dung-shat, billy, sand-club, metal knuckles, razor or any other dangerousor

deadly wegpon of any kind whatsoever, (penknives excepted) conced ed upon or about

his person, and every person who shdl carry or wear any suchwegpon openly with the

Intent or purposeof injuring any person, shdl, upon convictionthereof, befined not more

than five hundred dollars or beimprisoned not morethan sx monthsin jail or the House

of Correction.

It isevident from the wording of the Satute as origindly enacted in 1886 that very little has been doneto
change the basic premise behind the statute in over 100 years.

In1972, however, the Legidature enacted Article 27, section 36B, concerning thewearing,

carrying, or transporting of a handgun. The statute's purpose is outlined as follows:

(a) Declaration of palicy. — The Genera Assembly of Maryland hereby finds
and declares that:

(1) Therehas, inrecent years, been an darmingincreasein the number of violent

crimes perpetrated in Maryland, and ahigh percentage of those crimesinvolvethe use of
handguns;
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(2) Theresult hasbeen asubgtantia increaseinthe number of personskilled or
injured which istraceable, in large part, to the carrying of handguns on the streets
and public ways by persons inclined to use them in criminal activity;

(3) Thelawscurrently inforce have not been effectivein curbing the more frequent
use of handgunsin perpetrating crime; and

(4) Further regulationson thewearing, carrying, and transporting of handgunsare
necessary to preservethe peace and tranquility of the State and to protect therightsand
liberties of its citizens.

Maryland Code (1957, 1996 Repl. Val., 2000 Cum. Supp.), Article 27, section 36B (emphasi's added).”
Article 27, section 36B was designed to accomplish what thethen current laws had been unableto
accomplish—to crack down on theincreased amount of violent crimes committed, primarily in public
venues, with theuseof handguns. Recognizing thisgrowing problem, the Satuteind uded language Smilar
to then already enacted Article 27, section 36. Section 36B also provides:

(b) Any person who shall wear, carry, or transport any handgun, whether
concealed or open, upon or about his person, and any person who shal wear, carry or
knowingly trangport any handgun, whether conceded or open, inany vehidetravding upon
the publicroads highways waterways, or airwaysor uponroadsor parking lotsgenerdly
usd by the publicinthis Sate shdll be guilty of amisdemeanor; and it shall bearebuttable
presumption that the person is knowingly transporting the handgun . . . .

Artidle 27, section 36B prohibitsthewearing, carrying or trangporting of handguns, whether concedled or
open. Although it was passed to address amore serious problem and athough it demands a stricter
standard than section 36, subsection (c)(4) of 36B nonetheless provides:

Nothing in this section shall prevent a person from wearing, carrying, or
trangporting ahandgun within the confines of red estate owned or leasad by him or upon

which heresides or within the confines of abus ness establishment owned or leased by
him.

0 Any futurereferencesto section 36B arereferencesto Maryland Code (1957, 1996 Repl. Val.,
2000 Cum. Supp.), Article 27, section 36B.
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Section 36B wasan attempt by the L egidaureto reducethe use of handgunsprimerily inthe commisson
of street crimes of violence. See Dillon v. State, 277 Md. 571, 584, 357 A.2d 360, 368 (1976);
Wright v. Sate, 24 Md.App. 309, 317, 330 A.2d 482, 487, cert. denied, 274 Md. 733 (1975).
However, goparently, the Legidature did not want its toughened stance on handguns onthe street and in
public areasto inadvertently be gpplied to affect an individud’ sright to possessalegd handguninthe
home. Weinterpret the L egidature saddition of this* private property exception” not assupport for the
Sate spogtion thet the alasence of such an exception in section 36 should be interpreted to mean thet the
Legidaureintended no distinction for shotguns between private and public property under section 36.
Rather, weinterpret the “ private property exception” to mean that the L egidature recognized that,
generdly, aperson hasaright to possessalegd firearminthehome™ Withtheenacting of 36B(c)(4), the
Legidaure, it gopearsto us, Imply wanted to safeguard thisgenerd right, to possessweagponsinone' s
home, evenasto handguns. TheL egidaurewanted what wasimpliedinthemorelenient section 36tobe
specificaly expressed inthe dtricter section 36B. Under the State’ spogition, it would belega for aperson
to have ahandgun conced ed on hisperson whilestanding inthekitchen of hishome, butillegd for himto
havethekitchen knivesinaclosed drawer nearby. We cannot accept that the Legidatureintended such
an incongruous interpretation of these related statutes.

Our raiondeissupported by our past recognition of the intertwined relationship between section

36 and section 36B. We noted in Eldridge, 329 Md. 307, 313-14, 619 Md. A.2d 531, 534-35 (1993),

1 We also note that Baltimore City Code (2000), Article 19, section 59-1, the
current verson of Article 19, section 97 of the Batimore City Code, under which petitioner was charged
with carrying ashotgunwith abarrd over fourteeninchesa soincd udesan exception for passessonwithin
the home.
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that an evaluation of section 36B isinstrumental in our understanding of section 36:

Section 36B concernshandguns. Handgunswereexpressy excepted fromthe
provisions of § 36 and § 36B was enacted to fill the void. . . .

Wethink that 8 36B, concerned with handguns, is to dl intentsand purposes, the
counterpart of § 36, concerned with deadly wegpons generaly, except handguns. The
proscribed conduct in both 8 36(a) and § 36B(b) is the same — the carrying of the
designated wegpon. Inview of thesmilarity of the statutesand our holding in \Webbf v.

Sate, 311 Md. 610, 536 A.2d 1161 (1988)], we concludethat the unit of prosecution

in 8 36(a), aswe havefound it to bein 8 36B(b), is one offense— the carrying of a

deadly weapon, regardless of whether it is carried concealed or openly.
Section 36B isacounterpart to saction 36, and srvesamogt asan exteng on of thesamelegidativepolicy.
Both attempt to crack down onthe problem of the use of deadly wegponsin the commission of violent
crimes. Section 36B setsadricter sandard on the use of handguns, yet expressy providesfor alimited
private property exception. It would be contrary to thelegidative schemeof both statutesfor usto now
goply adricter gandard concerning riflesand shatgunsin private resdences under thelessevolved and less

drict section 36.2 Wea solook to our prior analysisof the purpose of Maryland’ s concealed wegpon's

12 1n 1894, in an effort to prevent the use of this statute to promote injustice, the
Legidature amended the origina language of the datute to excludethose persons carrying aconceded
wegpon “ asareasonable precaution againg gpprehended danger.” Inthe preambleto thisamendment,
the legidature stated:

It isrepresented to this Generd Assembly that the existing law in referenceto the offense
of carrying conced ed wegpons does nat make proper discrimination in favor of thosewho
trave in dangerouslocdlities, or from other imminent necessity, or prudent precaution
in the presence of threatened injury to their lives or persons, may
reasonably arm themselves for self-protection; and the law has been made an
instrument of injustice to those not deserving of punishment . . . . [Emphasis added.]

This exception is currently embodied in Article 27, section 36 (), which providesin relevant part:
(continued...)
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statutes. Aswe said in Anderson:
Criminal statutesdedling with conceal ed wegpons servetwo rel ated purposes.

Firgt, they seek to protect the public by deterring personsfrom concealing on or about

their persons wegpons of which the public would be unaware, thereby preventing injury

or death to unsuspecting members of the public. Second, these statutes protect the

wearersor carriers of wegponsfrom themselves, by attempting to deter personsfrom

having at hand weapons that could be used in the heat of passion.

Anderson, 328 Md. at 432, 614 A.2d at 965 (citationsomitted). Theact of placing ashotgun under a
meattresswithin one shomeisnot the type of unrestrained exercise of rightsthat this datute is attempting
to prevent.

Saction 36isattempting to prevent incidentson public streetsand in publidy accessblearess. As
the Court of Appedsaof Oregon dated, inafactudly smilar caseinvolving aperson convicted of carrying
a concealed weapon (switchblade knife) in his home:

[T]he[State sinterpretation would restrict the manner inwhich one could carry alega

wegpon fromroomto roomwithinone shomeandwouldinhibit anact thatissointringc

to ownership and sdf-defense that it would unreasonably interfere with the exercise of

one's constitutional right to possess the [deadly weapon].”

Satev. Sevens, 113 Or. App. 429, 432, 833 P.2d 318, 319 (1992).

Werecognizethat Article 27, section 36 wasintended by the Legidaureto apply, generdly, to

12(...continued)

(f) Exceptions. — Nothing in this section shall be construed to prevent the
carrying of any of the weapons mentioned in subsections (a) and (b) of this section by:

(4) Any person who shall carry such weapon as a reasonable
precaution against apprehended danger, but the tribunal before which any case
arisngunder theprovisonsof thissection may betried, shdl havetheright tojudgeof the
reasonableness of the carrying of any such weapon, and the proper occasion therefor,
under the evidence in the case. [Emphasis added.]
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personstraveling or congregating on public streetsor areasgenerdly bletothepublic. It wasnot
designed to gpply to people on ther private property or peoplewho resdein, or are an invited guest on
that property when the owner hasknowledge of thewegpon. To gpply this statuteto people conceding
wegponson such private property who have alegitimate reason for being onthat property couldlead to
absurd resullts.

In statutory congtruction, abosurd resultsareto beavoided. InD & Y, Inc. v. Wington, 320 Md.
534,538,578 A.2d 1177, 1179 (1990), we Sated that “ condruction of agtatute whichisunreasonable,
illogicd, unjust, or incons stent with common sense should beavoided.” Seealso, eg., Degrenv. Sate,
352 Md. 400, 418, 722 A.2d 887, 895 (1999) (“[W]e should condrue the statute in amanner that results
inaninterpretation ‘ reasonable and consonant withlogic and common sense’” (quoting Lewisv. Sate,
348 Md. 648, 654, 705 A.2d 1128, 1131 (1998))); Edgewater Liquors, 349 Md. at 808, 709 A.2d
at 1303 (“[W]e gpproach gatutory construction from acommon sense perspective.”); Lewis, 348 Md.
a 662, 705 A.2d a 1135 (“Weshdl not interpret astatute to produce unusud or extraordinary results,
absent the clear legidativeintent to enact such aprovison.”); Blandonv. Sate, 304 Md. 316, 319, 498
A.2d 1195, 1196 (1985) (“[R]ules of gatutory construction require usto avoid condruing adatuteina
way which would lead to absurd results.”); Comptroller v. Fairchild Indus., Inc., 303 Md. 280, 284,
493 A.2d 341, 343(1985) (“ A statute should not be congtrued by forced or subtleinterpretations. ... .”).
Under the State stheory, aresident or owner of premiseswould haveto keep hisknives, hishandguns,
hisrifles, hisshotguns, and every other type of wegpon, or potentia wegpon, inthe open; i.e, gandingin
the corner, on the coffeetable, on the counter, on top of the bed, in the center of thefloor. To conced a

wegpon by hidingitin order to reducethelikdihood that achild will discover it, and useit, would bea
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crime. That is absurd.

Moreover, the Stat€ s pogition that awegpon may not be concedled on private property, if it
resulted in weapons being left unconceded, asit might, would lead to violations of other statutes.
Maryland Code (1957, 1996 Repl. Val.), Article 27, section 36K, titled “ Accessto firearms by minors’
providesinrelevant partin subsection (b): “anindividua may not soreor leavealoaded firearminany
location wheretheindividua knew or should have knownthat an unsupervised minor would gain access
tothefirearm.” Any personviolating the provisonsof thissection isguilty of amisdemeanor and subject
to afine of not morethat $1000. If wewereto adopt the State€’ s position that shotguns may not be
concedled, i.e, that they must bein open view, every hunter in Maryland with smadl children would be
forced to violate one satute or the other: Kegp the shotgun on the counter in violation of section 36K, or
hide it from the child, i.e., conceal it in violation of section 36.

Weholdthat, generdly, apersoninlega possession of adangerous and deadly weapon may
conced or Soreit aslong asthey are on property, whichthey own, or arealega resident of, or arean
invited guest who hasinformed the owner or resdent of the presence of thewegpon. To hold otherwise
would turn this statute on itsear. How could a person place knives into akitchen drawer without
concedling themand violating thissatute upon d osing the drawer? How could arespong ble hunter place
shotgunsin agun cabinet without concedling them and violaing this statute? How could an owner, and
invited guedts, trangport encased shotgunsacrossthe* back 407 to the duck hunting blindsaong the edge
of themarsh or the deer-stand aong the edge of thewoods? How could ahomeowner kegp wegponsfor
hisprotectionwithout having them readily andillegaly accessibleto children? Clearly it wasnot theintent

of the Legislature to make it a misdemeanor to put away silverware or to store alegal firearm.
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Petitioner was conceding awegpon within hishome. Wehold that section 36 doesnot prohibit
the concedling of otherwiselega wegponsin one sresidence, or on one' s property, or on the private
property of others, if the owner of that property ismade aware of the presence of the otherwiselegd
weapon. Thisholding appliesto owners, resdents, renters, and, aswe have indicated, under certain
circumstances and conditions, even invited guests.

Conclusion

Weholdthat, generdly, apersonin possesson of alega dangerous and deadly weapon may
conced or Soreit solong asthey are on property, whichthey own, arealegd resdent of , or are present
onasaninvited guest if the owner has knowledge of the possession of the wegpon. The evidence
presented in the case sub judiceisinsufficient to establish “wearing and carrying” of adangerous or
deadly wegponinviolation of Article 27, section 36, where the evidence presented proves merdly thet the
police found ashotgun under amettressin petitioner’ sroom where heresded. Accordingly, wereverse
the decison of the Court of Specid Appedsand remand the caseto that court with ingructionsto vacate
the judgment of the Circuit Court for Baltimore City.

Judges Raker, Harrell and Rodowsky concur in Part One of the opinion and in the result.

JUDGMENT OF THE COURT OF SPECIAL
APPEALSREVERSED; CASE REMANDED TO THAT
COURT WITH INSTRUCTIONSTO REVERSE THE
JUDGMENT OF THE CIRCUIT COURT FOR

BALTIMORE CITY; COSTS TO BE PAID BY
RESPONDENT.
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