The agenda for a meeting of the Rules Committee generally will be
posted 7-10 days before the date of the meeting. At the discretion of
the Chair, items may be deleted from or added to the agenda.

AGENDA FOR
RULES COMMITTEE MEETING

November 13, 2009

Judiciary Education and Conference Center
Training Rooms 5 & 6
2011-D Commerce Park Drive
Annapolis, Maryland

9:30 a.m.
ltem 1. Case Managenent System Presentation Chi ef Judge
by the Chief Judge of the District Cl yburn
Court of Maryl and
Item 2. Reconsi derati on of proposed New Rul e Ms. Qgletree

9-205.2 (Parenting Coordination) and
Amendnent s to:
Rule 16-204 (Famly Division and

Support Services)
Rule 17-101 (Applicability)

Item 3. Reconsi derati on of proposed Rul es Ms. Qgl etree
changes pertaining to nediation in
famly |law actions

Anrendment s to:

Rul e 9-205 (Mediation of Child
Custody and Visitation Di sputes)

Rule 17-101 (Applicability)

Rule 17-103 (General Procedures and
Requi renent s)

Rule 17-104 (Qualifications and
Sel ection of Mediators)

Rul e 17-109 (Mediation Confidentiality)
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ltem 4. Consi deration of Rul es changes proposed M. Sykes
by the Probate/Fiduciary Subcommittee

Anrendment s to:

Rul e 6-153 (Adm ssion of Copy of
Executed WII)

Rul e 6-402 (Form of Inventory)

Rul e 6-403 (Appraisal)

Rul e 6-405 (Application to Fix Inheritance
Tax on Non-Probate Assets)
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MARYLAND RULES OF PROCEDURE
TITLE 9 - FAM LY LAW ACTI ONS
CHAPTER 200 - DI VORCE, ANNULMENT, ALI MONY, CHI LD SUPPORT

AND CHI LD CUSTCODY

ADD new Rul e 9-205.2, as foll ows:

Rul e 9-205.2. PARENTI NG COORDI NATI ON

(a) Applicability
This Rule applies to parenting coordination in actions
under this Chapter in which the court has entered a pendente lite
order or judgnent governing child custody or child access.
Comm ttee note: Actions in which parenting coordination my be
used include an initial action to determ ne custody or
visitation, an action to nodify an existing order or judgnent as
to custody or visitation, and a proceeding for constructive civil
contenpt by reason of nonconpliance with an order or judgment
governing custody or visitation.
(b) Definitions
In this Rule, the follow ng definitions apply:
(1) Parenting Coordination
“Parenting coordination” neans a process in which the
parties work with a parenting coordi nator to resol ve disputed
parenting or famly issues and reduce the effects or potenti al
effects of conflict on the parties’ child. Although parenting
coordi nati on may draw upon alternative dispute resolution
t echni ques, a parenting coordi nator does not engage in

arbitration, nmediation, neutral case evaluation, or neutral fact-

finding, and parenting coordination is not governed by the Rul es
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in Title 17.
(2) Parenting Coordinator
“Parenting coordinator” means an inpartial provider of
parenti ng coordi nati on services who has the qualifications |isted
in section (c) of this Rule.

Comm ttee note: A parenting coordinator, although inpartial, is
not required to renmain neutral under all circunstances.

(c) Qualifications of Parenting Coordi nator
(1) Education and Experience
A parenting coordinator shall:

(A) hold a nmaster’s or doctorate degree in psychol ogy, |aw,
soci al work, counseling, medicine, negotiation, conflict
managenent, or a related subject area;

(B) have at |l east three years of related professional post-
degree experience; and

(C if applicable, hold a current license in the parenting
coordinator’s area of practi ce.

(2) Parenting Coordination Training
A parenting coordinator shall have conpl et ed:

(A) at least 40 hours of nediation training in a program
nmeeting the requirements of Rule 17-106 (a);

(B) at least 20 hours of training in a famly medi ati on
training programneeting the requirenments of Rule 17-106 (b); and
(C at least 12 hours of training in topics related to

parenti ng coordination, including conflict coaching, the
devel opnent al stages of children, the dynam cs of high-conflict

famlies, famly violence dynanm cs, mnediation, parenting skills,



probl em sol vi ng techni ques, and the stages and effects of
di vor ce.

Committee note: Sone or all of the 12-hour training requiremnment
may have been satisfied by graduate studies in the areas |isted.

(3) Continuing Education
Unl ess wai ved by the court, every two years a parenting
coordi nator shall accumul ate a mni num of ei ght hours of
continuing education in the topics listed in subsection (c)(2) of
this Rule and recent devel opnents in famly |aw.
(d) Parenting Coordinator Lists
An i ndi vidual who has the qualifications |isted in section
(c) of this Rule and seeks appoi ntnment as a parenting coordi nator
shall provide the individual’s curriculumvitae to the famly
servi ces coordi nator of each county in which the individual seeks
appointnment. The fam |y support services coordi nator shal
maintain a |ist of the individuals and, upon request, make the
list and the information submtted by each individual available
to the court, attorneys, and parties.
(e) Appointnment of Parenting Coordinator
(1) Pendente Lite and Post-Judgnent Parenting Coordinators
In a high-conflict action involving custody or
visitation of a child, the court may appoint a parenting
coordinator in accordance with this section. A pendente lite
parenting coordi nator may be appointed by the court on its own
initiative or on notion of a party (A when a pendente lite
custody or visitation order is entered, or at any tine

thereafter; (B) when an action is reopened for nodification of
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custody or visitation; or (C) in a proceeding for constructive
civil contenpt by reason or nonconpliance with an order or
j udgnment governing custody or visitation. Upon entry of a
j udgnment granting or nodifying custody or visitation, the court,
with the consent of the parties, may appoint a post-judgnent
parenti ng coordi nator.
Conmittee note: Appointnent of a parenting coordi nator does not
affect the applicability of Rules 9-204, 9-205, or 9-205.1, nor
does the appoi ntnent preclude the use of an alternative dispute
resol ution process under Title 17 of these Rul es.
(2) Selection
A parenting coordinator shall be an individual who:

(A) has the qualifications listed in section (c) of this

Rul e,

(B) iswilling to serve as the parenting coordinator in the

action, and

(C has entered into a witten fee agreenent with the
parties or agrees to accept a fee not in excess of that allowed
in the applicable fee schedul e adopted pursuant to subsection
(i)(1) of this Rule.

If the parties jointly request appointnent of an individual
who neets these requirenents, the court shall appoint that
i ndi vi dual .

(3) Contents of Order or Judgnent
An order or judgment appointing a parenting coordinator

shal | i ncl ude:

(A) the nane, business address, and tel ephone nunber of the

parenti ng coordi nator;
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(B) if there are allegations of donestic violence against a

party or child, any provisions the court deens necessary to

address the safety and protection of the parties, all children of

the parties, and the parenting coordi nator;

(C subject to section (i) of this Rule, a provision
concerni ng paynent of the fees and expenses of the parenting
coor di nat or

(D) if the appointnent is of a post-judgnent parenting
coordi nator, any deci sion-nmaking authority of the parenting
coordi nator authorized pursuant to subsection (f)(1)(H) of this
Rul e; and

(E) subject to subsection (e)(4) of this Rule, the term of
t he appoi nt nent.

(4) Term of Appoi nt nent
Subj ect to the renoval and resignation provisions of
section (h) of this Rule:

(A) the service of an individual appointed as a pendente
lite parenting coordinator termnates with the entry of a
j udgment that resolves all issues of child custody, visitation,
and access; and

(B) the termof service of an individual appointed as a
post -j udgnent parenting coordi nator shall not exceed two years,
unl ess the parties and the parenting coordi nator consent to an
extension for a specified period of tine.

If the court does not appoint as a post-judgnent parenting

coordi nator an individual who had served as a pendente lite
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parenting coordinator in the action, the court shall send a
notice by ordinary mail to each party, any attorney for the
child, and the pendente lite parenting coordinator, informng
them of the term nation of the appointnent.
(f) Provision of Services by the Parenting Coordi nator
(1) Permtted
As appropriate, a parenting coordinator may:

(A) work with the parties to devel op an agreed-upon,
structured plan for conplying with the custody and visitation
order in the action;

(B) assist the parties in am cably resolving disputes
regardi ng conpliance with the order;

(C educate the parties about making and inplenenting
decisions that are in the best interest of the child;

(D) develop guidelines with the parties for appropriate
conmuni cat i on between t hem

(E) suggest resources to assist the parties;

(F) assist the parties in nodifying patterns of behavior
and in devel oping parenting strategies to manage and reduce
opportunities for conflict between them and reduce the inpact of
any conflict upon their child;

(G in response to a subpoena issued at the request of a
party or an attorney for a child of the parties, produce
docunents and testify in the action as a fact w tness; and

(H if the parties have agreed in witing or on the record

that a post-judgnment parenting coordi nator nmay deci de post-
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j udgnent di sputes by nmaking mnor, tenporary nodifications to
child access provisions ordered by the court, and the judgnent or
post -j udgnent order of the court authorizes such decision-naking,
make deci sions as authori zed.
(2) Not Permtted
A parenting coordi nator nmay not:

(A) require fromthe parties or the attorney for the child
rel ease of any confidential information that is not included in
the court record,

Comm ttee note: A parenting coordinator may ask the parties and
the attorney for the child for the rel ease of confidential
information that is not in the court record, but neither the
parenting coordi nator nor the court may require rel ease of such
information to the parenting coordi nator.

(B) except as permitted by subsection (f)(1)(G of this
Rul e, communicate orally or in witing with the court or any
court personnel regarding the substance of the action;

Comm ttee note: This subsection does not prohibit comunications
with respect to routine adnministrative matters; collection of
fees, including subm ssion of records of the nunmber of contacts
wi th each party and the duration of each contact; or resignation.
Not hing in the subsection affects the duty to report child abuse
or negl ect under any provision of federal or State | aw or the
right of the parenting coordinator to defend agai nst allegations
of m sconduct or negligence.

(C testify in the action as a court witness or as an

expert w tness; or

Cross reference: See Rule 5-614 as to court w tnesses and Rul e
5-702 as to expert w tnesses.

(D) except for decision-nmaking by a post-judgnent parenting
coordi nator authorized pursuant to subsection (f)(1)(H) of this

Rul e, nake parenting decisions on behalf of the parties.



(g) Access to Case Records; Disclosure

(1) Access to Case Records

The parenting coordi nator shall have access to all case

records in the proceeding. |f a docunment or any information

contained in a case record is not open to public inspection under

the Rules in Title 16, Chapter 1000, the parenting coordi nator
shall maintain the confidentiality of the docunent or
i nformation.

Cross reference: See Rule 16-1001 for the definition of “case
record.”

(2) Disclosure of Information by Parenting Coordi nator
Subj ect to subsection (g)(1) of this Rule,
communi cations with and i nformation provided to the parenting
coordi nator are not confidential and may be disclosed in any
judicial, adm nistrative, or other proceeding.
(h) Renoval or Resignation of Parenting Coordinator
(1) Renobva
The court nmay renpve a parenting coordinator:
(A) on notion of a party, if good cause is shown, or
(B) on a finding that the appointnent is not in the best
interest of the child.
(2) Resignation
A parenting coordinator may resign at any tinme by
sending by first-class mail to each party and any attorney for

the child a notice that states the effective date of the

resignation and contains a statenment that the parties may request

t he appoi nt rent of another parenting coordinator. The notice
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shal |l be sent at |east 15 days before the effective date of the
resignation. Pronptly after mailing the notice, the parenting
coordinator shall file a copy of it with the court.
(1) Fees
(1) Fee Schedul es

Subj ect to the approval of the Chief Judge of the Court
of Appeals, the circuit adm nistrative judge of each circuit
court may devel op and adopt maxi num fee schedul es for parenting
coordinators. |In developing the fee schedules, the circuit
adm ni strative judge shall take into account the availability of
qualified individuals wlling to provide parenting coordination
services and the ability of litigants to pay for those services.
Except as agreed by the parties, an individual designated by the
court to serve as a parenting coordinator in an action nay not
charge or accept a fee for parenting coordination services in
that action in excess of the fee allowed by the applicable

schedule. Violation of this subsection shall be cause for

removal fromall lists maintained pursuant to section (d) of this

Rule and the Rules in Title 17.
(2) Designation by Court
Subj ect to subsection (i)(1) of this Rule and any fee
agreenent between the parties and the parenting coordi nator, the
court shall designate how and by whom the parenting coordi nator
shall be paid. |If the court finds that the parties have the
financial neans to pay the fees and expenses of the parenting

coordi nator, the court shall allocate the fees and expenses of
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t he parenting coordi nator between the parties and may enter an
order against either or both parties for the reasonable fees and
expenses.

Commttee note: If a qualified parenting coordinator is an
attorney and provides parenting coordination services pro bono,

t he nunber of pro bono hours provided may be reported in the
appropriate part of the pro bono reporting formthat the attorney
Is required to file annually in accordance with Rule 16-903.

Source: This Rule is new.

REPORTER S NOTE

Proposed new Rule 9-205.2 is based upon a request fromthe
Conference of Grcuit Judges for a Statew de Rul e that authorizes
and guides the practice of parenting coordination. Parenting
coordi nation, as described in subsection (b)(1), is “a process in
which the parties work with a parenting coordinator to resol ve
di sputed parenting or famly issues and reduce the effects or
potential effects of conflict on the parties’ child.”

Section (a) provides for the applicability of the Rule.
Under the Rule, the court nmay appoint a parenting coordinator in
actions in which there is a pendente lite order or judgnent that
governs child custody or child access. A Comrmittee note cites
exanpl es of actions in which parenting coordi nati on may be used.

Section (b) contains definitions of “parenting coordination”
and “parenting coordinator,” and distingui shes the process of
parenting coordi nation fromthe processes governed by the Rul es
in Title 17. A Conmittee note explains that, although a
parenti ng coordi nator nust be inpartial, there may be
ci rcunst ances under which the parenting coordi nator need not
remai n neutral .

Section (c) sets out the qualifications that a parenting
coordi nator nust have. The requirenments are in the areas of
education, experience, licensing (if applicable), nediation
trai ning, parenting coordination training, and continuing
educati on.

Section (d), in conjunction with a proposed anendnent to
Rul e 16-204 (a)(3), requires the famly support services
coordi nator for each county to maintain a list of individuals who
wi sh to be appointed to provide parenting coordination services
in the county and have the qualifications listed in section (c).



Section (e) sets out the process for appointnent of a
parenti ng coordi nator.

Under subsection (e)(1), if there is pending before the
court an action involving custody or visitation of a child and an
order or judgment governing custody or visitation has been
entered, the court nmay appoint a pendente lite parenting
coordi nator. A pendente lite parenting coordi nator may be
appoi nted on notion of a party or on the court’s own initiative.
Consent of the parties to the appoi ntnent of a pendente lite
parenting coordinator is not required. Wen the court enters
judgnment in the action, a post-judgnent parenting coordinator nay
be appointed, but only if the parties consent to the appointnent.

Under subsection (e)(2), an individual appointed to serve as
a parenting coordinator nust have the qualifications listed in
section (c), be wlling to serve in the action, and either have
entered into a witten fee agreenent with the parties or be
willing to accept a fee not in excess of the fee all owed under
the applicable fee schedul e adopted pursuant to subsection
(i)(1). The parties, by consent, may select any individual who
neets these requirenments. |If there is no consent and the
appointment is to be of a pendente l1ite parenting coordinator,
the court may sel ect any individual who neets the requirenents.

Subsection (e)(3) lists the required contents of an order or
judgnent appointing a parenting coordinator. In addition to the
identity of the parenting coordinator, the contents of the order
must include a provision concerning fees and expenses, the term
of the appointnment, and, if donestic violence is alleged,
appropriate provisions for the safety of the parenting
coordi nator, the parties, and all children of the parties. |If a
post -j udgnent parenting coordinator is to be allowed to nmake
deci sions in accordance with subsection (f)(1)(H), the order or
judgnment nust include that decision-making authority. The court
may not authorize decision maki ng by a pendente lite parenting
coor di nat or

Pursuant to subsection (e)(4), the termof service of a
pendente lite parenting coordi nator ends upon entry of a judgnent
that resolves all child access issues. The termof service of a
post -j udgnent parenting coordinator is for a specified period,
not to exceed two years, unless the parties and the parenting
coordi nator agree to an extension. Subsection (e)(4) also
contains a provision requiring notice to the parties, the
parenting coordinator, and any attorney for the child regarding
the term nation of the appointnent of a pendente lite parenting
coordi nator who is not appointed to serve as a post-judgnent
par enti ng coordi nat or
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Subsections (f)(1)(A) through (F) contain a list of services
that the parenting coordinator may provide to assist the parties
in reducing conflict between them and conplying with the court’s
order regardi ng custody and visitation.

Subsections (f)(1)(G and (f)(2)(B) and (C) set out the role
of the parenting coordinator vis-a-vis the appointing court. The
parenting coordinator is not an investigator or custody eval uator
for the court, and may not be called to testify as a court
wi tness. The parenting coordinator may be subpoenaed by either
party, or by the attorney for the child, to produce docunents and
testify as a fact witness. The parenting coordi nator nmay not be
call ed by anyone to testify as an expert witness in the action.

Subsections (f)(1)(H and (f)(2)(D) pertain to the deci sion-
maki ng authority of a parenting coordinator. A pendente lite
parenti ng coordi nator has no deci sion-nmaking authority. A post-
j udgnent parenting coordi nator may be given the authority to
deci de upon mnor, tenporary nodifications to the child access
provi sions ordered by the court, if the parties have agreed in
witing or on the record to allow the parenting coordinator to
make those decisions and the court authorizes the decision making
in a judgnent or post-judgnment order.

Subsection (f)(2)(A) prohibits the parenting coordi nator and
the court fromrequiring the release of confidential information
that is not included in the court record. The parenting
coordi nator nmay ask the parties and the attorney for the child
for access to that information. Each party and the attorney for
the child nay provide, or refuse to provide, any of the requested
access or information. Pursuant to subsection (g)(1), however,

t he parenting coordinator’s access to case records in the action
is equal to that of the judge who entered the order or judgnent
governing child custody or child access. The parenting

coordi nator has access to all of the case records. This includes
access to case record information that is sealed or shielded from
i nspection by the public. The parenting coordinator is required
to maintain the confidentiality of all docunents and information
contained in case records that are not open to public inspection.
Except for confidential case records, subsection (g)(2) provides
that comunications with and i nformati on provided to the
parenting coordi nator are not confidential.

Subsection (h)(1) allows the court to renpve a parenting
coordinator on a finding that the appointnment is not in the best
interest of the child or, for good cause shown, upon notion of a

party.

Subsection (h)(2) provides a nechanism by which the
parenting coordi nator may resign the appoi ntnent.
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Borrowi ng | anguage from Rul e 17-108, subsection (i) (1)
provi des for the devel opnment and adopti on of fee schedul es.
Unl ess the parties and the parenting coordi nator agree otherw se,
a court-appoi nted parenting coordi nator may not charge or accept
a fee in excess of the anmount allowed by the applicabl e schedul e.
Violation of the subsection is cause for renoval fromall lists
mai nt ai ned pursuant to section (d) and the Rules in Title 17.

Subsection (i)(2) allows the court to allocate the fees and
expenses of the parenting coordi nator between the parties and
enter an order for paynent. To encourage the provision of
parenting coordi nation services pro bono, a Conmmttee note
foll owi ng subsection (i)(2) observes that if a qualified
parenting coordinator is an attorney, the nunber of hours of
parenting coordi nati on services provided pro bono may be reported
in the appropriate part of the attorney’ s annual pro bono
reporting form



MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS
CHAPTER 200 - THE CALENDAR — ASS|I GNMENT AND DI SPCSI Tl ON

OF MOTI ONS AND CASES

AMEND Rul e 16-204 by addi ng a new subsection (a)(3)(Q
pertaining to information regardi ng parenting coordination

services, as foll ows:

Rul e 16-204. FAMLY DI VI SION AND SUPPORT SERVI CES

(a) Famly Division
(1) Established
I n each county having nore than seven resident judges of
the circuit court authorized by |law, there shall be a famly
division in the circuit court.
(2) Actions Assigned
In a court that has a famly division, the follow ng
categories of actions and matters shall be assigned to that
di vi si on:

(A) dissolution of marriage, including divorce, annul nent,
and property distribution;

(B) child custody and visitation, including proceedings
governed by the Maryland Uniform Child Custody Jurisdiction Act,
Code, Famly Law Article, Title 9, Subtitle 2, and the Parenta
Ki dnappi ng Prevention Act, 28 U S. C. 81738A

(C© alinony, spousal support, and child support, including

proceedi ngs under the Maryland UniformlInterstate Fam |y Support
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Act ;

(D) establishment and term nation of the parent-child
relationship, including paternity, adoption, guardianship that
term nates parental rights, and emanci pation

(E) crimnal nonsupport and desertion, including
proceedi ngs under Code, Famly Law Article, Title 10, Subtitle 2
and Code, Fam |y Law Article, Title 13;

(F) name changes;

(G guardianship of mnors and di sabl ed persons under Code,
Estates and Trusts Article, Title 13;

(H) involuntary admi ssion to state facilities and energency
eval uati ons under Code, Health Ceneral Article, Title 10,
Subtitle 6;

(I') famly | egal -nmedical issues, including decisions on the
wi t hhol di ng or withdrawal of |ife-sustaining nmedical procedures;

(J) actions involving donmestic violence under Code, Famly
Law Article, Title 4, Subtitle 5;

(K) juvenile causes under Code, Courts Article, Title 3,
Subtitles 8 and 8A;

(L) matters assigned to the famly division by the County
Adm ni strative Judge that are related to actions in the famly
di vi sion and appropriate for assignnment to the famly division;
and

(M civil and crimnal contenpt arising out of any of the
categories of actions and matters set forth in subsection

(a)(2)(A) through (a)(2)(L) of this Rule.



Commttee note: The jurisdiction of the circuit courts, the
District Court, and the Orphan's Court is not affected by this
section. For exanple, the District Court has concurrent
jurisdiction with the circuit court over proceedi ngs under Code,
Fam |y Law Article, Title 4, Subtitle 5.
(3) Famly Support Services
Subj ect to the availability of funds, the foll ow ng
fam |y support services shall be available through the famly
di vision for use when appropriate in a particular action:
(A) nmediation in custody and visitation matters;
(B) custody investigations;
(C trained personnel to respond to emergenci es;
(D) mental health eval uations and eval uati ons for al cohol
and drug abuse;
(E) information services, including procedural assistance
to pro se litigants;
Conmittee note: This subsection is not intended to interfere
W th existing projects that provide assistance to pro se
litigants.

(F) information regarding | awer referral services;

(G informati on regardi ng parenti ng coordi nati on servi ces;

- (H) parenting sem nars; and

t+H- (1) any additional famly support services for which
funding is provided.
Committee note: Exanples of additional famly support services
that may be provided include general nediation progranms, case

managers, and famly foll owup services.

(4) Responsibilities of the County Adm ni strative Judge

The County Adm nistrative Judge of the Crcuit Court for

each county having a famly division shall:

Return to TOC



(A) allocate sufficient available judicial resources to the
famly division so that actions are heard expeditiously in
accordance with applicable | aw and the case managenent pl an
requi red by Rule 16-202 b;

Commttee note: This Rule neither requires nor prohibits the
assi gnnment of one or nore judges to hear famly division cases on
a full-time basis. Rather, it allows each County Adm nistrative
Judge the flexibility to determ ne how that county's judicial
assignnents are to be made so that actions in the famly division
are heard expeditiously. Additional matters for county-by-county
determ nation include whether and to what extent masters, special
masters, and exam ners are used to assist in the resolution of
famly division cases. Nothing in this Rule affects the
authority of a circuit court judge to act on any matter within
the jurisdiction of the circuit court.

(B) provide in the case managenent plan required by Rule
16-202 b criteria for:

(i) requiring parties in an action assigned to the famly
division to attend a scheduling conference in accordance with
Rule 2-504.1 (a) (1) and

(ii) identifying those actions in the fam |y division
that are appropriate for assignnment to a specific judge who shal
be responsible for the entire case unless the County
Adm ni strative Judge subsequently decides to reassign it;

Cross reference: For rules concerning the referral of matters to
masters as of course, see Rules 2-541 and 9-208.

(C) appoint a famly support services coordi nator whose
responsi bilities include:
(i) compiling, naintaining, and providing lists of
avai l abl e public and private fam |y support services,
(1i) coordinating and nonitoring referrals in actions

assigned to the famly division, and
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(1i1) reporting to the County Adm nistrative Judge
concerning the need for additional famly support services or the
nodi fication of existing services; and

(D) prepare and submit to the Chief Judge of the Court of
Appeal s, no later than October 15 of each year, a witten report
that includes a description of famly support services needed by
the court's famly division, a fiscal note that estimates the
cost of those services for the follow ng fiscal year, and,
whenever practicable, an estimate of the fiscal needs of the
Clerk of the Crcuit Court for the county pertaining to the
fam |y division.

(b) Grcuit Courts Wthout a Fam |y Division
(1) Applicability
This section applies to circuit courts for counties
having | ess than ei ght resident judges of the circuit court
aut hori zed by | aw.
(2) Famly Support Services
Subj ect to availability of funds, the famly support
services listed in subsection (a)(3) of this Rule shall be
avai | abl e through the court for use when appropriate in cases in
the categories listed in subsection (a)(2) of this Rule.
(3) Famly Support Services Coordinator
The County Admi nistrative Judge shall appoint a
full-time or part-tinme famly support services coordi nator whose
responsibilities shall be substantially as set forth in

subsection (a)(4)(C of this Rule.



(4) Report to the Chief Judge of the Court of Appeals

The County Adm nistrative Judge shall prepare and submt
to the Chief Judge of the Court of Appeals, no later than October
15 of each year, a witten report that includes a description of
the fam |y support services needed by the court, a fiscal note
that estimates the cost of those services for the follow ng
fiscal year, and, whenever practicable, an estimate of the fiscal
needs of the Clerk of the Crcuit Court for the county pertaining
to fam |y support services.

Source: This Rule is new.

REPORTER S NOTE

See the Reporter’s note to Rule 9-205. 2.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON
CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rule 17-101 (b) to add a reference to parenting

coordi nators, as foll ows:

Rul e 17-101. APPLI CABILITY

(b) Rules Governing Qualifications and Sel ection
The rul es governing the qualifications and selection of a
person designated to conduct court-ordered alternative dispute
resol ution proceedings apply only to a person designated by the
court in the absence of an agreenent by the parties. They do not

apply to a master, exam ner, ot auditor, or parenting coordinator

Return to TOC

appoi nted under Rules 2-541, 2-542, o+ 2-543, 9-205.2.

REPORTER S NOTE

New Rul e 9-205.2 is a self-contained Rule pertaining to
parenting coordi nation. The second sentence of Rule 9-205.2
(b)(1) reads, “Although parenting coordi nation may draw upon
alternative dispute resolution techni ques, a parenting
coordi nator does not engage in arbitration, nediation, neutral
case evaluation, or neutral fact-finding, and parenting
coordination is not governed by the Rules in Title 17.” The
proposed anmendnent to Rule 17-101 (b) excludes a parenting
coordi nator appoi nted under Rule 9-205.2 fromthe applicability
of the Rules in Title 17 that govern the qualifications and
selection fo a person designated by the court to conduct
alternative dispute resol ution proceedi ngs.
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MARYLAND RULES OF PROCEDURE
TITLE 9 - FAM LY LAW ACTI ONS

CHAPTER 200 - DI VORCE, ANNULMENT AND AL| MONY

AMEND Rul e 9-205 to add a new section (c) concerning
selection of a nediator, to clarify relettered subsection (d)(2),
to add a Comrittee note foll ow ng subsection (d)(2), and to

delete a cross reference, as follows:

Rul e 9-205. MEDI ATION OF CHI LD CUSTODY AND VI SI TATI ON DI SPUTES

(a) Scope of Rule
This Rule applies to any case under this Chapter in which
the custody of or visitation with a mnor child is an issue,
including an initial action to determ ne custody or visitation,
an action to nodify an existing order or judgnent as to custody
or visitation, and a petition for contenpt by reason of
non-conpliance with an order or judgnent governing custody or
visitation.
(b) Duty of Court
(1) Pronptly after an action subject to this Rule is at
i ssue, the court shall determ ne whether:

(A) nediation of the dispute as to custody or visitation is
appropriate and would likely be beneficial to the parties or the
child; and

(B) a properly qualified nediator is available to nediate
the dispute.

(2) If a party or a child represents to the court in good
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faith that there is a genuine issue of physical or sexual abuse
of the party or child, and that, as a result, nediation wuld be
i nappropriate, the court shall not order nediation.

(3) If the court concludes that nediation is appropriate and
feasible, it shall enter an order requiring the parties to

nedi ate the custody or visitation dispute and designating a

medi ator _in accordance with section (c) of this Rule. The order

may stay sone or all further proceedings in the action pending
the nediation on ternms and conditions set forth in the order.
Cross reference: Wth respect to subsection (b)(2) of this Rule,
see Rule 1-341 and Rules 3.1 and 3.3 of the Maryland Lawyers'

Rul es of Professional Conduct.

(c) Selection of Mediator

(1) In an order referring an action to nediation pursuant to

this Rule, the court may tentatively desi gnate any person

qualified under the Rules in Title 17 to conduct the nedi ati on.

The order shall be acconpanied by a copy of the appropriate |ist

mai nt ai ned pursuant to Rule 17-103 and shall state that the

parties may substitute another qualified person, whether or not

the person’s nane is on the list, to conduct the nediation by

filing with the court no later than 15 days after service of the

order a stipulation substantially in the following form

[ Capti on of Case]

Sel ection of Mediator by Stipul ation

We agree to attend nedi ati on proceedi ngs pursuant to Rule

9- 205 conduct ed by

(Nane, address, and tel ephone nunber of nedi ator)




and we have made paynent arrangenents with the nedi ator
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(Signature of Plaintiff) (Si gnat ure of Def endant)
(Signature of Plaintiff's (Si gnature of Defendant’s
Attorney, if any) Attorney, if any)

(Nane of Medi ator)

agree to conduct nedi ati on proceedings in the above-capti oned

case in accordance with Rule 9-205 (d), (e), (f), and (q).

| solemly declare and affirmunder the penalties of perjury

that | have the qualifications prescribed by Rule 17-104 (a) and

(b).

(Si gnature of Mediator)

(2) If the stipulation is tinely filed, the court shall enter

an order designating the person selected by the parties to

conduct the nediation, unless the court determ nes that the

person does not have the qualifications prescribed by Rule 17-104

(a) and (b). If no stipulation selecting a qualified nediator is

tinely filed, the referral shall be to the person who had been

tentatively designated.

te)y (d) Scope of Mediation
(1) The court's initial order may not require the parties to
attend nore than two nedi ati on sessions. For good cause shown
and upon the recomendati on of the mediator, the court may order
up to two additional nediation sessions. The parties may agree

to further nediation.
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(2) Mediation under this Rule shall be limted to the issues

of custody, and visitation, and child access untess—therparties
I : . el

Committee note: |If the parties agree, and the nedi ator has the
qualifications prescribed by Rule 17-104 (c), the parties my
request that the court also designate the nmediator to assist the
parties in resolving narital property issues. This Rule and the
Rules in Title 17 apply only to court-ordered alternative dispute
resolution proceedings. Nothing in the Rules prohibits the
parties fromselecting any individual, regardless of
qualifications, to assist themin the resolution of issues.

- (e) If Agreenent

|f the parties agree on sone or all of the disputed

i ssues, the nediator may assist the parties in making a record of
the points of agreenent. The nediator shall provide copies of
any menorandum of points of agreement to the parties and their
attorneys for review and signature. |f the nmenorandumis signed
by the parties as submitted or as nodified by the parties, a copy
of the signed nenorandum shall be sent to the nediator, who shal
submit it to the court.

Commttee note: It is permssible for a nediator to nake a brief
record of points of agreenent reached by the parties during the
medi ati on and assist the parties in articulating those points in
the formof a witten nmenorandum so that they are clear and
accurately reflect the agreenents reached. Mediators should act

only as scribes recording the parties' points of agreenent, and
not as drafters creating | egal nenoranda.

ey (f) If No Agreenent
| f no agreenent is reached or the nedi ator determ nes that
medi ation is inappropriate, the nediator shall so advise the
court but shall not state the reasons. |If the court does not
order nediation or the case is returned to the court after

medi ati on wi thout an agreenment as to all issues in the case, the



court pronptly shall schedule the case for hearing on any
pendente lite or other appropriate relief not covered by a
nmedi ati on agreenent.
- (g) Confidentiality
Confidentiality of mediation conmunications under this
Rul e is governed by Rule 17-109.

Cross reference: For the definition of "nediati on communi cation, "
see Rule 17-102 (e).

o) (h) Costs
Paynment of the conpensation, fees, and costs of a nedi ator
may be conpelled by order of court and assessed anong the parties
as the court may direct. 1In the order for nediation, the court

may wai ve paynent of the conpensation, fees, and costs.

: : I L . I I . :
rethtators;,——seeRute—17104—

Source: This Rule is derived in part fromfornmer Rule S73A and
iS in part new.

REPORTER S NOTE

Proposed anmendnents to Rule 9-205 address the issue of
whet her the parties in child access litigation may, under the
Rul e, select a nediator of their choice in lieu of a nediator
sel ected by the court.

Based | oosely upon the procedure set forth in Rule 17-103
(c)(4), new section (c) allows the court to tentatively designate
a nmediator who is qualified under the Rules in Title 17, and
allows the parties by agreenent to substitute another qualified
person for the court’s initial selection.

The parties nmay sel ect another nmediator who is on the |ist
mai nt ai ned pursuant to Rule 17-103 or a nediator who is not on
the list, provided the person has the qualifications prescribed
by Rule 17-104 (a) and (b). The person selected nust agree to
conply with Rule 9-205 (d), (e), (f), and (g) and affirmthat he
or she has the qualifications prescribed by Rule 17-104 (a) and

(b).

Return to TOC



Return to TOC

New section (c) differs fromRule 17-103 (c)(4) in that: (1)
the parties may not opt out of nediation altogether; (2) the
court’s order nust provide to the parties specific information
about their right to select soneone else to conduct the
medi ati on, including the formof stipulation to be filed and a
copy of the list of mediators that the court nmintains pursuant
to Rule 17-103; (3) the tinme by which the stipulation nust be
filed is not later than 15 days [rather than 30 days] after
service of the order; and (4) if the parties select their own
nmedi ator, they nust select a person who has the applicable
qual i fications under Rule 17-104, regardl ess of whether the
person is on the list maintained pursuant to Rule 17-103.

|f the parties select their own nediator, fee arrangenents
are as agreed to by the parties and the nmedi ator; Rules 9-205 (h)
and 17-108 do not apply.

If a stipulationis tinely filed, the court nust designate
the person selected by the parties, if the person is qualified.
O herwise, the nediation will be conducted by the person who
originally had been tentatively designated.

Rel ettered subsection (d)(2) is clarified by the addition of
a specific reference to “child access,” the deletion of the
phrase “unless the parties agree otherwise in witing,” and a
Comm ttee note follow ng the subsection.

In Iight of new section (c), the cross reference at the end
of Rule 9-205 is del eted as unnecessary.



MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-101 to add a cross reference follow ng section

(b), as foll ows:

Rul e 17-101. APPLI CABILITY

(a) GCenerally
The rules in this Chapter apply to all civil actions in
circuit court except (1) they do not apply to actions or orders
to enforce a contractual agreenent to submt a dispute to
alternative dispute resolution and (2) other than Rule 17-104,
they do not apply to health care mal practice clai ns.
Commttee note: Alternative dispute resolution proceedings in a
health care mal practice claimare governed by Code, Courts
Article, 83-2A-06C
(b) Rules Governing Qualifications and Sel ection
The rul es governing the qualifications and selection of a
person designated to conduct court-ordered alternative dispute
resol uti on proceedi ngs apply only to a person designated by the
court in the absence of an agreenent by the parties. They do not
apply to a nmaster, exam ner, or auditor appointed under Rul es
2-541, 2-542, or 2-543.

Cross reference: For prohibition of a waiver of the prescribed
qualifications of a nediator designated by the court with respect
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to child access or marital property issues, see Rule 17-104

(a)(2).

Source: This Rule is new.
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REPORTER S NOTE

A cross reference follow ng section (b) is proposed to be
added to Rule 17-101 to highlight the proposed new prohibition of
a wai ver by agreenent of the prescribed qualifications of
medi ators designated by the court with respect to child access or
marital property issues.



Return to TOC

MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON
CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-103 to add a cross reference foll ow ng section

(b), as foll ows:

Rul e 17-103. GENERAL PROCEDURES AND REQUI REMENTS

(a) In CGeneral
A court may not require a party or the party's attorney to
participate in an alternative dispute resolution proceeding
except in accordance with this Rule.
(b) Mninmum Qualifications Required for Court Designees
A court may not require a party or the party's attorney to
participate in an alternative dispute resolution proceeding
conducted by a person designated by the court unless (1) that
per son possesses the mnimum qualifications prescribed in the
applicable rules in this Chapter, or (2) the parties agree to
participate in the process conducted by that person.
Cross reference: For prohibition of a waiver of the prescribed

qualifications of a nediator designated by the court with respect
to child access or marital property issues, see Rule 17-104

(a)(2).

(c) Procedure

(1) Inapplicable to Child Access Disputes
This section does not apply to proceedi ngs under Rule
9- 205.
(2) QObjection
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If the court enters an order or determnes to enter an
order referring a matter to an alternative dispute resolution
process, the court shall give the parties a reasonable
opportunity (A) to object to the referral, (B) to offer an
alternative proposal, and (C) to agree on a person to conduct the
proceedi ng. The court may provide that opportunity before the
order is entered or upon request of a party filed within 30 days
after the order is entered.

(3) Ruling on Qbjection

The court shall give fair consideration to an objection
to areferral and to any alternative proposed by a party. The
court may not require an objecting party or the attorney of an
objecting party to participate in an alternative dispute
resol ution proceedi ng other than a non-fee-for-service settlenent
conf erence.

(4) Designation of Person to Conduct Procedure

In an order referring an action to an alternative
di spute resol ution proceeding, the court may tentatively
desi gnate any person qualified under these rules to conduct the
proceedi ng. The order shall set a reasonable tinme within which
the parties may informthe court that (A) they have agreed on
anot her person to conduct the proceeding, and (B) that person is
willing and able to conduct the proceeding. If, within the tine
al l owed by the court, the parties informthe court of their
agreenment on anot her person willing and able to conduct the

proceedi ng, the court shall designate that person. O herw se,



the referral shall be to the person designated in the order. In
maki ng a designation when there is no agreenent by the parties,
the court is not required to choose at randomor in any
particul ar order fromanong the qualified persons. Although the
court shoul d endeavor to use the services of as many qualified
persons as possible, the court may consider whether, in |ight of
the i ssues and circunstances presented by the action or the
parties, special training, background, experience, expertise, or
tenperanent may be hel pful and may desi gnate a person possessi ng
t hose special qualifications.

Source: This Rule is new.

REPORTER' S NOTE

A cross reference follow ng section (b) is proposed to be
added to Rule 17-103 to highlight the proposed new prohibition of
a wai ver by agreenent of the prescribed qualifications of
medi at ors designated by the court with respect to child access or
marital property issues.

Return to TOC
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-104 to add a new subsection (a)(1)(Q
pertaining to renoval fromthe approved |ist of any county, to
add a new subsection (a)(2) that prohibits waiver of the
prescri bed qualifications under certain circunstances, to add a
cross reference followi ng section (b), and to reorgani ze the

Rul e, as foll ows:

Rule 17-104. QUALI FI CATI ONS AND SELECTI ON OF MEDI ATORS

(a) Qualifications +aA—General —All Court-Desi gnated Medi ators

(1) Cenerally

Except as otherwi se provided in subsection (a)(2) of

this Rule, ¥o to be designated by the court as a nedi ator, ether

than—by—agreerent—of—the——part+es,- a person nust:
- (A unless waived by the court, be at |east 21 years old

and have at | east a bachelor's degree froman accredited coll ege
or university;
Comm ttee note: This subsection permts a waiver because the
quality of a nediator's skill is not necessarily neasured by age
or formal educati on.
2> (B) have conpleted at |east 40 hours of nediation
training in a programneeting the requirenents of Rule 17-106;
3) (O conplete in every two-year period eight hours of

continuing nedi ation-rel ated education in one or nore of the

topics set forth in Rule 17-106;
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4y (D) abide by any standards adopted by the Court of
Appeal s;

5 (E) submit to periodic nmonitoring of court-ordered
nmedi ati ons by a qualified nedi ator designated by the county
adm ni strative judge; and

6 (F) conply with procedures and requirenents prescribed in
the court's case nanagenent plan filed under Rule 16-202 b.
relating to diligence, quality assurance, and a willingness to
accept a reasonable nunber of referrals on a reduced-fee or pro
bono basis upon request by the court—_ and

(G unless reinstated, not have been renoved for good cause

fromthe approved list of any county after notice and an

opportunity to be heard in accordance with Rule 17-107 (a)(4).

(2) VWaiver of Qualifications by Agreenent; Exception

A nedi ator designated by the court with respect to

i ssues concerning child access or marital property shall have the

qualifications prescribed by this Rule. In all other cases, the

court, by agreenent of the parties, nay designate a nedi ator who

does not have the prescribed qualifications.

(b) Additional Qualifications - Child Access Disputes
To be designhated by the court as a nediator with respect
to issues concerning child access, the person nust:
(1) have the qualifications prescribed in section (a) of this
Rul e;
(2) have conpleted at |east 20 hours of training in a famly

medi ati on training program neeting the requirements of Rule
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17-106; and

(3) have observed or co-nedi ated at |east eight hours of
child access nedi ati on sessions conducted by persons approved by
the county adm nistrative judge, in addition to any observations
during the training program

Cross reference: See Rule 9-205.

- (c) Additional Qualifications - Marital Property |ssues
To be designated by the court as a nediator in divorce
cases with marital property issues, the person nust:
(1) have the qualifications prescribed in section (a) of this
Rul e;
(2) have conpleted at |east 20 hours of skill-based training
in nediation of marital property issues; and
(3) have observed or co-nedi ated at |east eight hours of
di vorce nedi ation sessions involving marital property issues
conducted by persons approved by the county adm nistrative judge,
in addition to any observations during the training program
€) (d) Additional Qualifications - Business and Technol ogy
Case Managenent Program Cases
To be designated by the court as a nedi ator of Business
and Technol ogy Program cases, other than by agreenent of the
parties, the person nust:
(1) have the qualifications prescribed in section (a) of this
Rul e;
(2) within the two-year period preceding application for

approval pursuant to Rule 17-107, have conpleted as a nedi ator at
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| east five non-donestic circuit court nediations or five
non-domestic non-circuit court nediations of conparable
conplexity (A at least two of which are anong the types of cases
that are assigned to the Business and Technol ogy Case Managenent
Program or (B) have co-nediated an additional two cases fromthe
Busi ness and Technol ogy Case Managenent Program w th a nedi at or
al ready approved to nedi ate these cases;

(3) agree to serve as co-nediator with at [ east two nediators
each year who seek to neet the requirenents of subsection
(c)(2)(B) of this Rule; and

(4) agree to conplete any continuing education training
required by the Circuit Adm nistrative Judge or that judge's
desi gnee.

(e) Additional Qualifications - Health Care Ml practice d ains
To be designated by the court as a nediator of health care
mal practice clains, other than by agreenment of the parties, the
person nust:

(1) have the qualifications prescribed in section (a) of this
Rul e;

(2) have conpleted as a nediator at |east five non donestic
circuit court nediations or five non donestic non circuit court
medi ati ons of conparable conpl exity;

(3) be know edgeabl e about health care mal practice clains
because of experience, training, or education; and

(4) agree to conplete any continuing education training

required by the court.
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(f) Additional Qualifications - Proceedings to Foreclose Lien
| nstrunments
To be designated by the court as a nediator in a
proceeding to foreclose a lien instrunment, other than by
agreenent of the parties, the person nust:

(1) have the qualifications prescribed in section (a) of this
Rul e;

(2) have conpleted as a nediator at |east five non-donestic
circuit court nediations or five non-donmestic non-circuit court
medi ati ons of conparabl e conpl exity;

(3) be know edgeabl e about lien instrunments and foreclosure
proceedi ngs because of experience, training, or education; and

(4) agree to conplete any continuing education training
requi red by the court.

Cross reference: Code, Courts Article, 83-2A-06C (c).

Source: This Rule is new

REPORTER S NOTE

Proposed new subsection (a)(1)(G adds to Rule 17-104 a
requirenent that to qualify for designation by a court in any
action, an individual must not have been renoved for good cause
fromthe approved list of nediators in any county in the State.
The ineligibility applies only if the nediator was given notice
and the opportunity for a hearing prior to the renoval and has
not been reinstated on the |ist.

New subsection (a)(2) allows the court, upon agreenent of
the parties, to designate a nedi ator who does not have the
qualifications prescribed by the Rule; however, the court nay not
do so if the nediation involves issues of child access or narital

property.

A purely stylistic change also is made. Sections (c) and
(d) of the Rule are switched, so that the two sections pertaining
to mediation in famly | aw actions are not separated by the
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section pertaining to nediation in the Business and Technol ogy
Case Managenent Program
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON
CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AVEND Rul e 17-109 to conforma cross reference to the

relettering of Rule 9-205, as foll ows:

Rul e 17-109. MEDI ATI ON CONFI DENTI ALI TY

(c) Signed Docunent
A docunent signed by the parties that reduces to witing
an agreenent reached by the parties as a result of nediation is
not confidential, unless the parties agree in witing otherw se.
Cross reference: See Rule 9-205 (&) (e) concerning the

subm ssi on of a nenorandum of the points of agreenent to the
court in a child access case.

REPORTER S NOTE

The proposed anmendnent to Rule 17-109 confornms the cross
reference follow ng section (c) to the proposed anendnent to Rule
9- 205.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES
CHAPTER 100 - GENERAL PROVI SI ONS

ADD new Rul e 6-153, as foll ows:

Rul e 6-153. ADM SSI ON OF COPY OF EXECUTED W LL

Wt hout being required to notify other interested persons,
an interested person may file a petition for the adm ssion of a
copy of an executed will with the court at any tine before
adm nistrative or judicial probate if the original executed wll
is alleged to be |ost or destroyed; a duplicate reproduction of
the original executed will, evidencing a copy of the original

signatures of the decedent and the witnesses, is offered for

adm ssion; and all the heirs at law and all |egatees naned in the
will execute a consent in the follow ng form
[ CAPTI ON|

CONSENT TO PROBATE OF COPY OF EXECUTED
LAST WLL AND TESTAMENT

The under si gned and

being all the heirs at |aw of the decedent and all the | egatees

naned in the will executed by the decedent on ,

her eby consent to the probate of a copy of that executed will, it
havi ng been determ ned, after an extensive search of the

decedent’ s personal records, that an original of the will cannot



be located. By signing this consent each of the undersigned

affirns that it is his or her belief that the will executed by
t he decedent on , Is the last valid
wi |l executed by the decedent and was not revoked and that the
copy of the will, as submtted with the petition for its

adm ssion, represents a true and correct copy of the will.

We affirmunder the penalties of perjury that the facts set
forth in this consent are true and correct to the best of our
know edge, information, and belief.

Dat e Si gnat ur e Print Name and
Rel ati onship

Return to TOC

At t or ney

Addr ess

Tel ephone Nunber

REPORTER S NOTE

The CGeneral Assenbly enacted Chapter 37, Acts of 2009 (SB
154), which authorizes an interested person to file a petition
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for adm ssion of a copy of an executed will to probate if the
original executed will is alleged to be | ost or destroyed, a
duplicate reproduction of the original executed will is offered
for adm ssion, and all the heirs at |aw and | egatees naned in the
offered will execute a consent. The Probate/Fiduciary

Subconmmi ttee recommends addi ng a new Rul e addressing the new
statute, including the consent formset out by the |egislature.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-402 by adding a new cross reference, as

foll ows:

Rul e 6-402. FORM OF | NVENTORY

Wthin three nonths after appointnment, the personal
representative shall file with the register (1) an inventory
consisting of a summary and supporting schedules in the fornms set
forth in this Rule and (2) any required appraisal in conformty
with Rule 6-403.

(a) Form of Summary
[ CAPTI ON|

Dat e of Death

| NVENTORY
Summary
Appr ai sed
Schedul e Type of Property Val ue
A Real $
B Leasehol d $
C Tangi bl e per sonal $
D Cor por at e st ocks $
E Bonds, notes, nortgages, debts due to the

decedent $

F Bank accounts, savings and | oan accounts,
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cash $
G All other interests $
Tot al $

| solemmly affirmunder the penalties of perjury that the
contents of the foregoing inventory are true to the best of ny
know edge, information, and belief and that any property val ued
by me which | have authority as personal representative to
apprai se has been val ued conpletely and correctly in accordance

with | aw

Dat e:

Per sonal Representative(s)

At t or ney

Addr ess

Tel ephone Nunber

(b) Form of Supporting Schedul es

| nventory of Estate of

Est at e No.

SCHEDULE

Item Mar ket
No. Description Val ue



Total $

Verification of appraiser other than personal representative,
if not supplied separately:

| solemmly affirmunder the penalties of perjury that |
apprai sed the property listed on this schedule on the __ day of

: , and that the appraisal was
(mont h) (year)

done inpartially and to the best of ny skill and judgnent.

Si gnature of Apprai ser

Name and Address

| nstructions:
Pursuant to Code, Estates and Trusts Article, 87-201,

1. Describe each itemin reasonable detail, and indicate its
apprai sed gross nmarket value as of the date of death of the
decedent .

2. If anitemis encunbered, show the type and anount of any
encunbrance in the description.

3. For real and |easehold property, give a description
sufficient to identify the property and the title reference by
i ber and folio.

4. In listing tangi ble personal property it is not necessary to
list wearing apparel other than furs and jewelry.

Cross reference: Code, Estates and Trusts Article, 87-201 and
7-202.
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REPORTER S NOTE

The | egi sl ature enacted Chapter 405, Acts of 2009 (HB 582),
whi ch went into effect on Cctober 1, 2009. The new | aw provi des
an alternate nethod for the valuation of real and | easehold
property. To draw attention to this, the Probate/Fiduciary
Subconmi ttee recomends adding a cross reference to the new | aw
at the end of Rules 6-402 and 6-403.

Return to TOC
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES
CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-403 by adding a new cross reference, as

foll ows:

Rul e 6-403. APPRAI SAL

(a) Required Content
When an appraisal is required, the appraisal shall be
prepared and executed by each appraiser naned in the Inventory,
ot her than the personal representative. The appraisal shall (1)
describe briefly the appraiser's qualifications, (2) list in
columar formeach item appraised and its market value as of the
date of death of the decedent and (3) be verified substantially

in the followi ng form

| solemmly affirmunder the penalties of perjury that |

apprai sed the property listed in this appraisal on the day
of : , and that the appraisa
(rmont h) (year)
was done inpartially and to the best of ny skill and judgnent.
Appr ai ser

Addr ess
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(b) Basis of Apprai sal
The basis of appraisal need not be set forth in the
apprai sal, but, upon request of the register or order of the
court, the personal representative shall produce the basis for
i nspection by the register.
Cross reference: Code, Estates and Trusts Article, 882-301
t hrough 2-303, and 87-202 (a) and (b). For valuation other than

at fair market value, under certain circunstances, see Code,
Estates and Trusts Article, 87-202 (c).

REPORTER S NOTE

See the Reporter’s note to Rule 6-402.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-405 by adding a new cross reference, as

foll ows:

Rul e 6-405. APPLI CATION TO FI X | NHERI TANCE TAX ON NON- PROBATE

ASSETS

An application to fix inheritance taxes on non-probate assets
shall be filed with the register within 90 days after decedent's
death, together with any required appraisal in conformty with

Rul e 6-403. The application shall be in the follow ng form

BEFORE THE REG STER OF WLLS FOR ,  MARYLAND

In the matter of: File No.

, Deceased

APPLI CATI ON TO FI X | NHERI TANCE TAX
ON NON- PROBATE ASSETS
The applicant represents that:

1. The decedent, a resident of ,
(county)

di ed on : :
(mont h) (day) (year)

2. The non-probate property subject to the inheritance tax in
whi ch the decedent and the recipient had interests, the nature of

each interest (such as joint tenant, life tenant, remai nderman of



life estate, trustee, beneficiary, transferee), and the market

val ue of the property at the date of death are:

NATURE OF DATE AND TYPE
PROPERTY | NTERESTS OF | NSTRUMENT MARKET VALUE

3. The nane and address of the recipient of the property

and the relationship to the decedent are:

4. Any liens, encunbrances, or expenses payable fromthe above

property and their anounts are:

Return to TOC

5. Attached is a statenent of the basis for valuation or, if
required by [ aw, an appraisal.

6. Al other information necessary to fix inheritance tax is
as follows: [ ] tax is payable fromresiduary estate pursuant to

decedent's will; [ ] OTHER (describe):

The applicant requests the Register of Wlls to fix the

anount of inheritance tax due.
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| solemmly affirmunder the penalties of perjury that the
contents of the foregoing application are true to the best of ny

know edge, information, and beli ef.

Dat e:

Appl i cant

At t or ney

Addr ess

Tel ephone Nunber

(FOR APPLI CANT' S USE - OPTI ONAL)

Val ue of property as above ........................ $
Less: Liens, encunbrances, and expenses as above .. $
Amount taxable .......... ... ... $
Direct Inheritance Tax due at __ %............... $
Collateral Inheritance Tax due at __ % ........... $
Total tax due .......... .. e $

Cross reference: Code, Tax-General Article, 887-208 and 7-225 and
Code, Estates and Trusts Article, 87-202.

REPORTER S NOTE

Davi d Hayes, Esq., an Assistant Attorney GCeneral, pointed
out that Code, Tax Ceneral Article, 87-225 pertains to appraisals
of non-probate property for the purpose of determning
i nheritance tax. The trustees of this type of property have the



responsibility to have the property appraised. The statute

i ncorporates by reference procedures in the Estates and Trusts
Article related to appraisals. Since there are no val uation
procedures set out for trustees, M. Hayes suggests adding a
cross reference at the end of Rule 6-405 to Code, Estates and
Trusts Article, 87-202, which pertains to valuation of real and
| easehol d property.
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