COURT OF APPEALS STANDI NG COW TTEE
ON RULES OF PRACTI CE AND PROCEDURE

M nutes of a neeting of the Rules Conmttee held in the
Peopl e’ s Resource Center, Room 1100A, 100 Conmunity Pl ace,

Crownsvill e, Maryland on January 6, 2006.

Menbers present:

Hon. Joseph F. Murphy, Jr., Chair
Linda M Schuett, Esq., Vice Chair

Al bert D. Brault, Esq. Hon. John L. Norton, 111

Hon. Janmes W Dryden Anne C. (gl etree, Esq.

Harry S. Johnson, Esq. Debbie L. Potter, Esq.

Hon. Joseph H. H Kapl an Larry W Shipley, derk

Robert D. Klein, Esq. Hon. WIlliam B. Spellbring, Jr.
Ti mot hy F. Ml oney, Esq. Sen. Norman R Stone, Jr.

Hon. John F. MAuliffe Melvin J. Sykes, Esq.

Robert R M chael, Esqg. Robert A. Zarnoch, Esq.

| n attendance:

Sherie B. Libber, Esq., Assistant Reporter

Hon. Maurice W Bal dwi n, Jr

Eric Li eberman, The Washi ngt on Post

Carol Mel amed, Esq., The Washi ngton Post

Vanita Taylor, Esq., Public Defender’'s Ofice

Sally Rankin, Court Information Ofice

David R Durfee, Jr., Esqg., A .OC

Paul H. Ethridge, Esq., Maryland State Bar Association, Inc.
John Greene, Esq.

Hon. Sally D. Adkins, Chair, Comm ssion on Judicial Disabilities

The Chair convened the neeting. He asked if there were any
additions or corrections to the m nutes of the Septenber 9, 2005
and the Cctober 14, 2005 Rules Committee neetings. There being

none, Judge Kapl an noved to approve the adoption of the m nutes,

t he noti on was seconded, and passed unani nously.



The Chair said that Agenda Item 4 would be considered first.

Agenda Item 4. Consideration of proposed revisions to the forms
contained in proposed revised Title 9, Chapter 100 (Adoptions
and Guardi anshi ps that Term nate Parental Ri ghts) - Proposed
amendnents to the forms in: Rule 9-102 (Authority; Consents;
Requests for Attorney or Counseling) and Rule 9-106
(Appoi ntmrent of Attorney — Attorney Affidavit - Investigation)

The Chair told the Commttee that the consultants who
assisted with drafting the revised Guardi anshi p and Adopti on
Rul es have asked for 30 nore days to nake further nodifications
to the fornms in the Rules. M. Geene said that the Guardianship
and Adoption Rules had been presented to the Conmittee in
Novenber based on the new statute enacted by the Ceneral
Assenbly. The revised Rules were substantially accepted by the
Conmittee, but the formconsents for birth parents and
prospective adoptees to sign were carried over fromthe current
Rul es and needed changes. Last nonth, several of the consultants
wor ked on the formconsents and drafted seven new docunents.
These are easier for the parents and children as well as for
practitioners to understand. M. Ogletree and the Assistant
Reporter al so worked on the forns.

Since the tinme the forns were revised, the consultants
noti ced anot her issue that had not been previously considered.
For many years, the existing consent forns have contained both a
consent to adoption and a request for an attorney. |If the form
is handed to a birth parent who refuses to sign, then that parent

will often request an attorney but will not file the formwth
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the court. In practice, if the parent does not sign, then he or
she is served with a show cause order. The parent files an

obj ection, then receives notice, then asks for an attorney. The
forms need to be further anended to reflect actual practice. M.
Tayl or expressed the concern that people do not realize that a
verbal objection to a guardianship or an adoption is not valid.
This issue needs to be clarified. Also, information related to
the Indian Child Wlfare Act, 25 U S.C. 881901 et seq., should be
added to the list of itenms in the consent to be checked off.
Because the holidays interfered wwth the tine required to update
the formconsents, the consultants are asking for nore tine to
finish them The Chair thanked the consultants for working on
the Rules and granted thema brief extension that he terned

“wel | -deserved.”

Agenda Item 3. Consideration of certain proposed Rul es changes

pertaining to Access to Court Records - Amendnents to: Rule
16- 1002 (Ceneral Policy) and Rule 9-203 (Financial Statenents)

Judge Norton presented Rule 16-1002, General Policy, for the

Commi ttee’s consi deration.

MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGE, AND ATTORNEYS
CHAPTER 1000 - ACCESS TO COURT RECORDS
AMEND Rul e 16-1002 to clarify that

section (c) applies only in judicial actions
that are open to the public, as foll ows:
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Rul e 16-1002. GENERAL PQOLI CY
(a) Presunption of Qpenness

Court records maintained by a court or
by anot her judicial agency are presuned to be
open to the public for inspection. Except as
ot herwi se provided by or pursuant to the
Rules in this Chapter, the custodian of a
court record shall permt a person, upon
per sonal appearance in the office of the
cust odi an during normal business hours, to
i nspect the record.

(b) Protection of Records

To protect court records and prevent
unnecessary interference with the official
busi ness and duties of the custodian and
ot her court personnel,

(1) aclerk is not required to permt
i nspection of a case record filed with the
clerk for docketing in a judicial action or a
notice record filed for recording and
i ndexi ng until the docunent has been docketed
or recorded and indexed; and

(2) the Chief Judge of the Court of
Appeal s, by adm nistrative order, a copy of
whi ch shall be filed with and nai ntai ned by
the clerk of each court, may adopt procedures
and conditions, not inconsistent with the
Rules in this Chapter, governing the tinely
production, inspection, and copying of court
records.

Commttee note: It is anticipated that, by
Adm ni strative Order, entered pursuant to
section (b) of this Rule, the Chief Judge of
the Court of Appeals will direct that, if the
clerk does not permt inspection of a notice
record prior to recording and indexing of the
record, (1) persons filing a notice record
for recording and indexing include a separate
| egi bl e copy of those pages of the docunent
necessary to identify the parties to the
transaction and the property that is the

subj ect of the transaction and (2) the clerk
date stanp that copy and naintain it in a
separate book that is subject to inspection
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by the public.

(c) Records Adnmitted or Considered as
Evi dence

Unless a judicial action is not open
to the public or the court expressly orders
ot herwi se, a court record that has been
admtted into evidence in a judicial action
or that a court has consi dered as evidence or
relied upon for purposes of deciding a notion
IS subject to inspection, notw thstanding
that the record ot herwi se woul d not have been
subject to inspection under the Rules in this
Chapter.

(d) Fees

(1) In this Rule, "reasonable fee" neans
a fee that bears a reasonable relationship to
t he actual or estimated costs incurred or
likely to be incurred in providing the
request ed access.

(2) Unless otherw se expressly permtted
by the Rules in this Chapter, a custodian may
not charge a fee for providing access to a
court record that can be nade avail able for
i nspection, in paper formor by electronic
access, with the expenditure of |ess than two
hours of effort by the custodian or other
judi ci al enpl oyee.

(3) A custodian may charge a reasonabl e
fee if two hours or nore of effort is
required to provide the requested access.

(4) The custodian may charge a reasonabl e
fee for making or supervising the nmaking of a
copy or printout of a court record.

(5) The custodian nay waive a fee if,
after consideration of the ability of the
person requesting access to pay the fee and
ot her relevant factors, the custodi an
deternmnes that the waiver is in the public
i nterest.

(e) New Court Records

(1) Except as expressly required by other
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| aw and subject to Rule 16-1008, neither a
custodi an nor a court or other judicial
agency is required by the Rules in this
Chapter to index, conpile, re-format,

program or reorgani ze existing court records
or other docunents or infornmation to create a
new court record not necessary to be

mai ntai ned in the ordinary course of

busi ness. The renoval, deletion, or
redaction froma court record of information
not subject to inspection under the Rules in
this Chapter in order to make the court
record subject to inspection does not create
a new record within the nmeaning of this Rule.

(2) If a custodian, court, or other
judicial agency (A) indexes, conpiles,
re-formats, prograns, or reorganizes existing
court records or other docunents or
information to create a new court record, or
(B) conmes into possession of a new court
record created by another fromthe indexing,
conpilation, re-formatting, progranm ng, or
reorgani zati on of other court records,
docunents, or information, and there is no
basis under the Rules in this Chapter to deny
i nspection of that new court record or sone
part of that court record, the new court
record or a part for which there is no basis
to deny inspection shall be subject to
i nspecti on.

(f) Access by Judicial Enployees
The Rules in this Chapter address
access to court records by the public at
| arge and do not limt access to court
records by judicial officials or enployees in
the performance of their official duties.

Source: This Rule is new

Rul e 16- 1002 was acconpani ed by the foll ow ng Reporter’s
Not e.
The Access Rul es I nplenentation
Comm ttee appoi nted by Chief Judge Bel

issued its final report on August 29, 2005.
One of the issues listed in the report that
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may require final action was the need for
clarification in section (c) of Rule 16-1002
that records admtted into evi dence becone
subject to public inspection unless a
proceeding is closed to the public. The
CGeneral Court Administration Subcommttee
recommends the addition of an introductory
phrase to section (c) that provides for an
exception to the principle of accessibility
of records admtted into evidence when a
court proceeding is closed to the public.
Wthout this clarification, the privacy of
t hese proceedi ngs coul d be under ni ned.

Judge Norton explained that the Access Rules Inplenentation
Comm ttee appoi nted by the Honorable Robert M Bell, Chief Judge
of the Court of Appeals, had recommended in its final report that
section (c) of Rule 16-1002 may need clarification that records
admtted into evidence becone subject to public inspection unless
a proceeding is closed to the public. M. Mlaned told the

Committee that she is the Vice President of Governnent Affairs

for The WAshi ngton Post and counsel to the Maryl and- Del awar e-

District of Colunbia Press Association. She expressed the

opi nion that no change to Rule 16-1002 is necessary. Rule 16-
1006, Required Denial of Inspection — Certain Categories of Case
Records, provides for closure of case records. The proposed
anendnent to Rule 16-1002 provides for the closure of al
evidence in hearings that are closed. It does not necessarily
follow that all evidence in closed proceedi ngs shoul d be seal ed.
The proposed anmendnent is well intended, but not necessary. The
Vice Chair commented that what had |led her to believe that the

anendnent was necessary was the | ast phrase in section (c) that
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reads “notw thstanding that the record ot herwi se would not have
been subject to inspection under the Rules in this Chapter.” The
new | anguage refers to a “judicial action” which neans that the
entire proceeding is not open to the public. M. Ml aned
remarked that this is confusing. The Reporter’s note refers to a
court “proceeding.” The Vice Chair responded that an “action” is
defined in Rule 1-202 as “collectively all the steps by which a
party seeks to enforce any right in a court or all of the steps
of a crimnal prosecution.” M. Melanmed suggested that the
Reporter’s note be changed to nake clear that section (c) refers
to a “judicial action” being closed, not a “proceeding.”

The Chair noted that in a crimnal case where there is a
rape shield, a portion of the proceedi ngs may be cl osed, but the
entire case is not closed. |If a discrete portion of the action
is closed, it does not nean that the entire record is seal ed.

The Vice Chair comented that if a portion of the proceedings is
cl osed, the evidence admtted in that portion is not open to
public inspection. M. Ml anmed said that she agreed with the
Vice Chair’s interpretation, but others may be confused. The
Vice Chair pointed out that the Reporter’s note is not an
official interpretation of the Rule. M. Ml anmed suggested that
t he | anguage of the Rule should be made cl earer.

The Chair observed that a docunent may be presented to the
court but not actually considered by the court. A document that
is offered into evidence is part of the record, but if the court

does not consider the docunent, is it open to inspection? The
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Vice Chair noted that evidence relied upon by the court to decide
a notion is open to inspection. The Chair explained that a judge
may consider a nmedical record of a witness in a case where the

Wi tness’s nmenory i s being questioned, but the judge may sustain
an objection to admtting the evidence. The Vice Chair pointed
out that section (c) has the | anguage “or that a court has
considered as evidence in a judicial action...”. The Chair

remar ked that the | anguage of section (c) is consistent with the
| anguage of Rule 2-516, Exhibits, which has the foll ow ng

| anguage: “[a]ll exhibits ... whether or not offered in evidence,
and if offered, whether or not admtted...”. The Vice Chair
suggested that the | anguage could be “... admtted or otherw se
part of the record...”. M. Brault proposed the follow ng

| anguage: a court record that has been offered, admtted

into evidence, or relied upon for purposes of deciding a notion

is subject to inspection...” with the rest of the sentence being
del et ed.

Ms. Mel amed expressed the view that the Rul es need to make
clear what is part of the record. The Chair remarked that in the
past, if the court did not want the press to have access to a
docunent that had been marked for identification and offered into
evi dence, the court would not rule as to its admssibility.

Until the court would admt the docunment into evidence, no one
could look at it, except for the parties and the court. The Vice

Chair noted that when docunents or affidavits are attached to a

notion, they are not admtted into evidence, but they are part of
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the record. She suggested that the |anguage of section (c) could
be: “...offered or admtted into evidence in a judicial action
or otherwi se part of the record...”. Senator Stone said that
when the record is subject to inspection, and a notion to
suppress is filed, then denied, and a trial is held 30 days
| ater, a confession could get into the press and inpact the
ability of a defendant to get a fair trial. The Chair comented
that the burden is on the party who wants the evidence to be
protected fromthe press. |If a judge anticipates a problemwth
picking a jury, the judge nmay not permt instant access to the
records. M. Mel aned expressed the view that the term “case
record” is too broad. The language in the Rule that reads “or
relied upon for purposes of deciding a notion” should be
retained. The Chair pointed out that this could cause a
conflict, because victins’ rights advocates could argue that if
the court is not relying on the evidence, the public is not
entitled to access. The Vice Chair observed that if the record
is the entire court file, anything filed is part of the record.
The | anguage submtted by Ms. Mel anmed could create the inpression
that the exenptions listed in Rule 16-1006, Required Denial of
| nspection — Certain Categories of Case Records, wll be
superseded by Rule 16-1002 (c).

Ms. Mel amed questioned the neaning of the | anguage in
section (c) that reads “...a court...has relied upon...”. The
Vice Chair noted that it may be difficult to figure out if the

judge relied on a particular part of the court record. M.
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Mel amed asked if the word “considered” clarifies this issue. The
Vi ce Chair suggested that there should be no change to the

| anguage of the Rule. Judge Norton said that this Rule is not
nmeant to supersede prior confidentiality, and this nust be
clarified. Judge MAuliffe suggested that a cross reference to
Rul e 1-202 (a) be added after section (c) of Rule 16-1002, and
the Comm ttee agreed by consensus to this change.

M. Sykes inquired as to why section (c) is limted to a
court record and not any docunent in a judicial action. The
Chair responded that there is a definition of the term*“court
record.” M. Sykes remarked that this is confusing, because the
court record has to be admtted into evidence. The Style
Subcomm ttee can |l ook at this issue. The Chair comented that
the term“court record” is defined in section (e) of Rule 16-
1001, Definitions, to include a case record. Subsection (c)(2)
of Rule 16-1001 provides that a “‘case record’ does not include a
docurent or information described in subsection (a)(3) of this
Rule.” The Vice Chair said that this provision should be
rewwitten. M. Potter reiterated M. Sykes’ point that admtted
records are not necessarily the same as court records. The Chair
said that the Rule should go back to the Subcommttee to
determ ne a better way to comruni cate that evidence offered as an
exhibit is subject to inspection. The |anguage in section (c)
shoul d be “case record” instead of “court record.” The Chair
remanded the Rule to the Subconmttee.

Judge Norton presented Rule 9-203, Financial Statenents, for
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the Commttee' s consi derati on.

MARYLAND RULES OF PROCEDURE
TITLE 9 - FAM LY LAW ACTI ONS
CHAPTER 200 - DI VORCE, ANNULMENT, ALI MONY,
CHI LD SUPPORT, AND CHI LD CUSTODY

AVEND Rule 9-203 to limt the
applicability of current section (d) to
financial statenents that have not been
admtted into evidence, to provide that a
party may rmake a notion to seal a financial
statenent that has been admtted into
evi dence, and to add a certain cross
reference, as follows:

Rul e 9-203. FI NANCI AL STATEMENTS

(d) Inspection of Financial Statenents

taspeet+oen—of Until a financial

statenent filed pursuant to the Rules in this
Chapter is admtted into evidence, inspection
of it is governed by Code, State Governnent
Article, 810-617 (a) and (f). Thereafter, a
party who does not want the financial
statenent open to public inspection may nake
a notion to have it seal ed.

Cross reference: See Rule 16-1002 (c).

Rul e 9-203 was acconpani ed by the followi ng Reporter’s Note.

After the Rules on Access to Court
Records went into effect, Chief Judge Robert
M Bell appointed nenbers to the Access Rul es
| mpl ementation Conmittee. Follow ng nmany
nmeeti ngs of the Conm ttee and vari ous
subconmittees within it, a final report was
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i ssued August 29, 2005. The Conmittee |listed
the issues that may require further action
al ong with appropriate reconmendati ons for
action. One of the issues suggested for
further action is how to handl e access to
financial statenents required in famly |aw
actions pursuant to Rule 9-203. The Ceneral
Court Adm nistration Subcomm ttee discussed
this issue and recommends addi ng | anguage to
section (d) of Rule 9-203 to clarify that
until a financial statenent is admtted into
evi dence, inspection of it is governed by
Code, State Government Article, 810-617 (a)
and (f), which does not permt inspection of
a public records containing information about
the finances of an individual. The

Subconmi ttee al so recommends addi ng | anguage
to section (d) of Rule 9-203 that provides
that a party who does not want financi al
statenents accessible to the public may nake
a notion to seal the record.

Judge Norton expl ai ned that Code, State Governnment Article,
810-617 (a) and (f) requires that inspection of financial
statenments in public records be denied. However, once the
financial statenent is admtted into evidence, a party who does
not want the statenent open to public inspection nust file a
notion to seal it, and the Subcomm ttee reconmmends addi ng the
second sentence to section (d) which provides this. M. Ml aned
has suggested further changes to section (d) that have been
distributed at the neeting today. See Appendix 1. She proposes
that the foll ow ng | anguage be added after the word “evidence” in

the first sentence: “or is considered as evidence or relied upon
for purposes of deciding a notion.” She al so suggests addi ng
after the word “sealed” at the end of the second sentence of

section (d), the follow ng | anguage: “pursuant to Rule 16-1009,”
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and addi ng a new subsection (k) in Rule 16-1006 that woul d read:
“As provided in Rule 9-203 (d), a case record that consists of a
financial statenent filed pursuant to Rule 9-202.” The Chair
commented that the burden is on the party who seeks excl usion of
the record. M. Ml aned responded that this nay be too broad,

because the record includes everything. The |anguage “or relied
upon for purposes of deciding a notion” should be retained.

The Chair commented that the problemis with the files in
the clerks’ offices. The party goes to the courthouse to seal
the record, but his or her business conpetitors already had seen
the financial statenent before the notion to seal could be filed.

The party who would like for the record to be seal ed deserves
protection. At a hearing in open court, the party can ask the
judge for protection. However, in a notion for summary judgnent,
t he judge nay have decided the notion three days prior, but the
clerk did not nmail the decision for two days, and the business
conpetitors were already able to gain access to the financi al
statement . The Vice Chair reiterated that the burden is on the
party who files the sensitive information. The Chair remarked
that in a donestic case, the husband and wife may be fighting.
The wife's attorney files a notion and attached to it are the
husband’s W2 formand tax returns. It is the wife who may al ert
the press about the financial information. Sonetines, it is the
opponent who wants the matter seal ed, not the person who filed
t he information.

Ms. Melaned said that the notion to seal could be filed
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prospectively, but the Chair noted that a party may not know to
do this. M. Brault noted that if someone is turning over
financial statenents to an opponent, he or she could nove for a
protective order. The Chair reiterated that an opponent may want
the financial statenents to be public. After the opponent has
rel eased the information, it is too late to nove for a protective
order. M. Sykes remarked that in federal practice, there are
confidential agreenents. The Chair said that in Maryland, the
procedure is that until a financial statenment is offered into
evidence, it is not accessible. |In a court hearing, a party has
an opportunity to ask for protection. The Rule can be designed
to provide that a person who wants the record to be seal ed can
protest. The |anguage “considered or relied on” nay cause
conflicts. The Vice Chair noted that the general rule is that
once evidence is admtted, it is open to inspection. She asked
why section (d) is being changed. M. Ml aned answered that the
change is an attenpt to give practitioners notice that they have
to take action to keep the financial statenments from being
public. No change to the nmeaning of the Rule is intended.

The Chair comented that if something is marked for
identification, it is considered to be part of the record. The
| anguage of section (d) should be simlar to the | anguage of Rule
2-516. Until an exhibit becomes part of the record, whether
admtted or relied upon, the protection remains. M. Ml aned
suggested that section (c) of Rule 16-1002 use parallel |anguage,

so there is no question of either Rule 16-1002 or 9-203
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supersedi ng the ot her.

The Chair said that the General Court Adm nistration
Subcommittee will reconsider the Rules. Famly |law practitioners
and Ms. Melaned will be invited to the neeting. M. Sykes
poi nted out that the Subcomm ttee should take into account that
in the practice of law, when an exhibit is added as part of the
record in a notion for summary judgnment matter, the exhibit is
not necessarily admtted. The Vice Chair inquired as to the
pur pose of the second sentence. Judge Norton replied that it
gi ves people an opportunity to protect their records. M. Brault
reiterated that a party can ask the court to put the financial
statenment under seal. The Chair responded that this works if the
party who files the statenent wants it under seal, but not if the
party who files the statenent wants to enbarrass the other party
by making it public. Judge Spellbring suggested that the
| anguage in section (d) that reads “pursuant to the Rules in this
Chapter” should be deleted. The Chair said that the Rules in
Maryl and pertaining to access to court records are better than
simlar rules in many other jurisdictions. The Subcommttee wll
| ook at these issues again. M. Shipley comented that many of
the clerks around the State are unsure how to handl e t hese
matters. The Chair thanked the consultants for their assistance
with this issue.

Agenda Item 2. Consideration of proposed new Rul e 18-207 (Drug
Treat nent Courts)
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Judge Norton presented Rule 18-207, Drug Treatnent Courts,
for the Comm ttee’ s consideration.
MARYLAND RULES OF PROCEDURE
TI TLE 18 - COURT ADM NI STRATI ON
CHAPTER 200 - GENERAL PROVI SIONS -— CIRCU T

AND DI STRI CT COURT

ADD new Rul e 18-207, as foll ows:

Rul e 18-207. DRUG TREATMENT COURTS
(a) Definition

“Drug treatnent court” means a
speci al i zed docket designed to divert non-
viol ent individuals who commt crines to
support their habits into an integrated
system whi ch provi des intensive treatnent,
case supervision, and drug testing under the
cl ose supervision of the court in which
of fenders are held strictly and i mmedi ately
accountabl e for their behavior through a
variety of incentives and sancti ons.

(b) Establishnment of a Drug Treat nent
Court Comm ssion

(1) Conposition

The Drug Treatnent Court Conm ssion
shall be staffed by the Adm nistrative Ofice
of the Courts, and shall support the
establ i shnment of drug treatnent court
prograns in circuit courts and the District
Court. The Commi ssion shall include
representatives fromthe:

(A) Judiciary;

(B) Departnment of Health and Ment al
Hygi ene;

(C) Departnent of Public Safety and
Correcti onal Services;
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(D) Ofice of the Public Defender
(E) Ofice of the State’s Attorney;
(F) Addiction Treatnment Comunity;

(G CGovernor’s Ofice of Crime Control
and Prevention;

(H) Legislature;

(1) Maryland Association of County
Health O ficers;

(J) Private Crimnal Defense Bar;

(K) Departnment of Juvenile Services;

(L) Drug Court Coordinators; and

(M Departnent of Human Resources.
(2) Chair and Vice Chair

The Comm ssion shall have a chair
and a vice chair appointed by the Chief Judge
of the Court of Appeals, who shall provide
periodic reports to the Chief Judge as
requested. Subcomm ttees shall be
constituted at the direction of the chair as
necessary.

(3) Executive Commttee of the Drug
Treat nent Court Conmi SssSion

There shall be an Executive
Comm ttee of the Commi ssion conposed of the
Chair and Vice Chair, the Chief Judge of the
Court of Appeals, the Chief Judge of the
District Court, and the State Court
Adm ni strator.

(4) GCoals of the Drug Treatnent Court
Conm ssi on

The goal s of the Drug Treat nment
Court Conmmi ssion i ncl ude:

(A) encourage a conprehensive systens

approach to the devel opnent and
i npl enentation of Drug Treatnent Courts

-18-



within this State;

(B) assist interested | ocal
jurisdictions in the devel opnent of Drug
Treatment Courts by drawi ng upon accepted
national policies and practices relevant to
Drug Treatnment Court progranms and by
provi di ng techni cal assistance, training, and
ot her support;

(C provide coordination training, and
support for local Drug Treatnent Court
activities wwthin the State; and

(D) provide guidance and systens
support for the inplenentation, nmanagenent,
and eval uation of Drug Treatnent Court
pr ogr amns.

(5) Scope of Services

The scope of services for the Drug
Treat ment Court Commi ssion shall:

(A) provide technical assistance, grant
witing assi stance, and other support for the
pur poses of planning and inplenmenting Drug
Treat ment Court prograns;

(B) encourage and facilitate nulti-
di sciplinary training regarding Drug
Treatment Court policies, services, and
practi ces;

(C assist local jurisdictions in
identifying and acquiring funding for all
conponents necessary to inplenment a
successful Drug Treatnent Court;

(D) establish standards and gui delines
for licensed treatnment providers which
service Drug Treatnent Court prograrns;

(E) support inplenenting and conti nui ng
meritorious proposals which shall include
case nmanagenent and treatnent services that
conply with guidelines devel oped by the
Comm ssi on;

(F) establish guidelines for Drug
Treat ment Court conponents i ncl uding,
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screeni ng, assessnment, treatnment services,
and sancti ons;

(G assist in identifying, devel oping
and i npl ementing a range of support services
t o augnment recovery;

(H) establish managenent information
system standards related to interoperability,
connectivity, conmunications, networKking,
data coll ection, and reporting;

(I') assist in conducting evaluations to
assess the effectiveness of Drug Treat nent
Court prograns,

(J) develop and inplenent training for
drug court professionals within the State;
and

(K) devel op best practices and
st andards.

Source: This Rule is new

Rul e 18-207 was acconpanied by the followi ng Reporter’s
Not e.

This Rule is derived al nost exclusively
froman Adm nistrative Order dated Cctober
23, 2001 entitled “Order Governing the
Est abl i shnment of Drug Treatnent Courts.” The
only changes, except for style changes, are
substitution of the word “include” for the
wor ds “be conposed of” in subsection (b)(1)
to allow nore flexibility in the conposition
of the Drug Treatnent Court Conmm ssion; the
addi tion of the Departnment of Juvenile
Servi ces, Drug Court Coordinator, and the
Department of Human Resources to the |ist of
representatives of agencies conposing the
Conmi ssion; and the addition in subsection
(b)(4) of “develop and inplenment training for
drug court professionals within the State” as
anot her service for the Comm ssion,
conformng to current practice.

Judge Norton told the Comrittee that Chief Judge Bell had
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i ssued an Adm nistrative Order on Cctober 23, 2001 establishing
drug treatnent courts. See Appendix 2. These courts now exi st
t hroughout the State in nost counties. The addition of a rule
pertaining to the adm nistration of these courts may be hel pful.
Most of the |anguage of the proposed Rule is taken directly from
the Adm nistrative Order, except for the addition of sonme nenbers
of the Drug Treatnent Court Conm ssion who were added by the
Subcommittee. The Subcommittee al so added the word “incl ude”
after the word “shall” in the second sentence of subsection
(b)(1), so that other people can be added to the conposition of
t he Conm ssi on.

The threshold question is whether there needs to be a rule
pertaining to the drug treatnent courts. The Chair comrented
that a formal rule could be of benefit to those jurisdictions
that are seeking federal funding. Judge Norton added that his
perception is that the drug treatnent courts are a permanent
fixture. Gay Barton and Jennifer More fromthe Admi nistrative
O fice of the Courts conduct drug treatnent court training
sessions around the State and assist jurisdictions in qualifying
for federal funds. The Chair suggested that the Rule be
presented to the Court of Appeals to decide if a Rule is in
order. M. Sykes remarked that the Adm nistrative Oder could
al so be changed to reflect nodifications in the procedures for
the drug courts. The Vice Chair asked where the Rule should be
pl aced. The Chair answered that it could go into the Crim nal

Rules. The Vice Chair pointed out that the Rule does not pertain
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to the drug treatnent courts, but rather to the Drug Treatnent
Court Commission. M. Brault questioned as to whether each
county has its own drug treatnment court. Judge Norton replied

t hat each county deci des whether to set up a drug treatnent
court. M. Brault asked whether there are such courts in both
circuit court and the District Court. Judge Norton answered that
it varies fromcounty to county. For exanple, in Wrcester
County, there is a famly drug treatnent court in the Grcuit
Court and an adult drug treatnment court in the District Court.
Sonme counties have two or three types of these courts.

M. Johnson comented that the Adm nistrative Order uses the
| anguage “non-viol ent individuals who conmt crinmes.” He
inquired as to whether there is a definition of “non-violent,” or
whet her the courts have flexibility to nmake this determ nation
The Chair said that the Honorable Thomas E. Noel instituted the
drug treatnent courts in the Crcuit Court for Baltinore Gty and
t he Honorable Janey H Weitzman for the District Court in
Baltinmore City. They were pioneers and were interested in drug
treatment courts for non-violent crines. This i ssue has not yet
been resol ved. Judge Dryden told the Commttee that to qualify
for a federal grant to establish a drug treatnent court, one of
the conditions for access to the court is that it apply to non-
vi ol ent in