
E.0502



E.0503



COPY
State v. Nero, Miller, Rice, white

January 20, 20L6 BEFORE JUDGE BARRY G. I{ILLIAMS

ACCUSCRIBES TP.ANSCRIPTION SERVICE
410-4 66-2033 410-494-7015

STATE OF MARYLAND, T IN THE

A CIRCUIT COURT

, FOR

EDIIARD MICHAEL NERO, T BALTIMORE CITY

Defendant. " 11514103l

,*tt,.*+rlt**

STATE OF MAFYLAND, " IN THE

* CIRCUIT COURT

. FOR

GARBETT EDWARD MILLER, * BALTIMOFE CITY

DefendanE. t 115141034

*.tlr{*ltrt}

STATE OF MARYLAND, * IN THE

* CIRCUIT COURT

BRIAN RICE, * BALTIMORE CITY

Defendant. " 11514 10 3 5

lart{+ttll

STATE OF MARYLAND, * IN THE

* CIRCUIT COURT

* FOR

. FOR

ALICIA VIHITE, * BALTIMORE CITY
.t

Defendant. t 115141036

all.rt{t*+*,

E.0504



.,

State
January 20,

v. Nero, MiIIer,
2OL6 BEFORE JUDGE

Rice, trlhite
BARRY G. WILLIAMS

1

2

5

6

I

9

10

11

t2
13

t4
15

16
t'7
18
19
20
?L

22
23
24

25

ACCUSCRIBES TRANSCRI PTION
410- 466-2033

SERVICE
4LO-494-10L5

TRANSCRIPT OE OPFICIAL PROCEEDINGS
(y'1:r':_*::'Tn)

BEFORE: THE HONORABLE BARRY G. WILLIAMS, JUDGE

HEARING DATE:

APPEARANCES:

For the State:

January 20, 2Ot6

For Defendant Nero:

For Defendant Miller:

For Defendant Rice:

For Defendant White:
For Defendant Porter:

MICHAEL SCHATZOW, Esquire
JANICE L. BLEDSOE, Esquire
MATTHEW PILLION, ESquiTe
JOHN BUTLER, Esquire

MARC L. ZAYON, Esquire
ALLISON R. LEVINE, Esquire
CATHERINE FLYNN, EsquTTe
BRANDON MEAD, EsquiTe

MICHAEL J. BELSKY, Esguire
CHAZ R. BALL, Esquire
MN I. BATES, Esquire
JOSEPH MURTHA, Esquire

Transcriptionist:

Transcrrpt ion
Service:

Karen Ehatt, CET D-574

ACCUSCRIBES TRANSCRIPTION SERVICE
Heaver P1aza
1301 York Road, Suite 601-

Lutherville, Maryland 21093
Phone: 4L0-466-2033

Pro,:eedings recorded on digital media with vrdeo,
transcript produced by transcript:.on service.

E.0505



3

State
January 20,

v. Nero, MiIler,
2OL6 BEFORE JUDGE

Rice, $lhite
BARRY G. WILLIAMS

1

?

J

4

5

6

'7

o

9

10

Lt

t2

13

14

I5
L6

L'7

L?,

L9

:0
ll
22

_-1

24

21

ACCUSCP.IBES TRANSCRIPTION SERVICE
410-4 €,6-2033 410-494-7015

TABLE OF CONTENTS

DEFENSE EXHIBITS:

Porterr s Ex. 1

L/13/16 Lett.er

Porter's Ex. 2

Trial Testlmony of Officer Porter

Marked Admitted

44 44

44 44

E.0506



State
January 20,

PROCEEDINGS

(On the record - O2tO6t52 p.m. )

THE CLERK: All rise. The Circui.t Court For

Baltimore City, Part 3L, will start the morning session.

The Honorable Barry G. Williams presiding.
THE COURT: The afternoon session, too.
THE CLERK: Say it again?

THE COURT: Maybe the afternoon session, too.
Everyone can be seated.

Y,>u said mornlng.

THE CLERK: Oh, I did? Okay.

THE COLIRT: Cal] the case, please.

MR. SCHATZOW: Good afternoon, Your Honor. CaIl
the case of State versus Alrcia g!,hite, Number 115141036.

Present on behalf of the State i.s myself, Mr-chae1

Schatzow, Deputy State's Attorney Janice Bledsoe and

Assistant Staters Attorney Matthew Pillron and John

Butler.
THE COURT: Good afternoon.
MR. SCHATZOW: Good af ternoon, Yr-,ur Honor .

MR. PILLION: Good afternoon.
MR. BATES: (;ood afternoon, Your Honor. My name

rs Ivan Bates. I represent Sergeant Alrcia lihite
standrng to the left of me at the trial table.

THE COURT: Go,)d af terno,)n. And you're here,
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too, so say --
MR. MURTHA: Good afEernoon, Your Honor.

Murtha on behalf of Officer Porter.
Joseph

THE COURT: AJ.I right. Good afternoon to all.
Mr. Bates filed a moElon Eo strike the court's order

compelling Officer Porter's testimony during Alici.a
Whiters trial. Court has had an opportunity to review

it. I've seen the response from the Defense.

Mr. Bates, do you want to be heard at all, sir?
MR. BATES: Yes, I do, Yor:r Honor. First of

aII, Your Honor, I would like to st.ate that I do feel
that we do have standing. Do feel at this moment i.n time

thls case is a Little different in the sense that the

SEate h,ishes to introduce evidence that we feel i.s not

admissible in the trial.
One of the rssues we look at, Your Honor, with

lhi-s order, i-t states that under subsection D, Your

Honor, D-L, the testrmony or other rnformatrorr from an

individual may be necessary to the public interest.
Well, Your Honor, one of the things we have to do --
hefore we were jrrdges, prosecutor or defense atlorneys we

were lawyers, brand new lawyers. In lcokrng it the
preamble, whal-- i l-- states is l'-hat a lawyer shall arC the

Iegal professron :.n pursulng these oblectrves and should

trelp ttre bar regulate itself in the public interest.
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What is important, Your Honor, is to sit down

and look at the rules of professional candor, 3.3.
THE COURT: Wel1, actually, Mr. Bates, h,hat I'm

more concerned about Is whether or noE. when the Goodson

matter was called, and Mr. Murtha made it clear to thrs
Court that hrs client wasn't going to testify and that he

made it c1ear, because there was a subpoena 1n your case

a1so, that he wasn't gor.ng to testify in your case afso,
whether it was appropriate for me to allow basically the
State and Mr. Murtha to make the same arguments that he

made rn Goodson which were approprrate t,) make, to make

them in your case. I L'el:.eve that it was appropriate,
but t"rhat I wrll ackrrowledge that it h,as lnappropriate for
me not to allow you to be there. So for that, I will
apologi ze.

MR. BATES: Yes, s:.r.
THE COURT: So --
MR. BATES: But Your Honor, we do feel that iE.rs

inappropriate -- we do feel that vre have stand:.ng to make

the argumenl--s, some of whrch that Mr. Murtha may have

made to the Court, Your Honor.

THE COUPT: Well, what clo you mean you have

standing to make r-he -- what do you -- I don't urrdersiand

what you're sayrng.

MR. BATES: WeII, we feel that. because the Sr-ate
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wishes to call Officer Porter, that as an officer of the

court, when we sit down and we see something Ehat we view

as unethical in terms of the rules of professional

candor, that we must bring those issues to the Court.

However, these issues directly affect my cl:.ent. !{hen

you sit ,lc,wn and look, the rules are clear. You

cannot -- in reference to false evidence, when evidence

that a lawyer knows t.o be false is provided by a person

who i.s not the client, the lawyer must refuse to offer i!
regardless of the client's wishes. Here --

THE COUP.T: So basically, Mr. Bates, what I
understand rs you're saying --

(Loud nor se )

THE COIIRT: That's my cane fallrng. Don't worry

about rt. I'11 probably blame that on you, too, thot,lgh.

MR. BATES: That's fine. Irm used to It.
THE COURT: I know you are. What you're sayrrrg

is r-hat the State is offering rnformation and wouL,l be

offering informatron rn your case that they can't offer.
Is lhat effectively what you're saying?

MR. BATES: That- is effectively, Your Honor.

lrrrCer the proressronal rules --
THE COURT: But isn't- that- a trlal tssue? And

that. wculd be for the Court to make a determinati.on

whether rt's approprrate to allow the evidence ln or n,)t,
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noE for you, as a lawyer -- you're talking about when we

sEarted out -- as a lawyer tooking aE the canons of
ethics? Isn't that more appropriate?

MR. BATES: Yes, Your Honor.

THE COURT: Okay.

MR. BATES: Irlell, because what it states under

the 9-123 that it must be for the public interest. And

one of the problems we have wtth the public interest, the

State has already called Officer Porter a liar. Based on

that, it's important that the jud1c1al system is not seen

as caving in to the State's wishes in which they try to

man:,pulate the system. What we have --
THE COURT: I'11 take lhat as a lab at me but gu't

ahead. Here's what I'm going to say. The Court granted

the motion from the State in the Go,ldsc,n matter based on

the arguments that were presented, and I granted the

mocr.on in the lirhite matr-er based on the arguments that
were presented on that day. Goodsorr was here because it
was pretriaL motions. You were not here, as I noted,

because didn't expeL't, candrdly speaking, the C,)urt of
Spe,:ial Appeals to take this case in the manner in which

they drd. They dr,1 . Ottrerwise, you wc,uld have had an

c,pportunity aL your trial to make the arguments that you

warrted to make wherever I believed rt would be

apprc,priate to do so.
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Under the circumstances as presented here,

again, I've already apologized to you for not allowing
you lo be at the hearrng, but I do not believe that
necessarily you had a right to make any arguments at all.
But also, I do not believe Ehat rt would be appropriate
to grant your motion given the clrcumstances that we find
ourselves in where the Court of Special Appeals has

accepted the Goodson matter, and they're going to have

hearings in March and that I do believe that the factual
scenario and the legal issues presented in the white case

are eztremely similar. So for those reasons, I'm gorng

to deny your mot ion.
And rf at the approprlate time, when you are

before me for a trial, Irm going to kind of guess that
you're gor.ng to have a number of arguments that you want

to make. Am I right j.n that?
MR. BATES

THE COURT

for this moment --
MR. BATES

THE COURT

MR. BATES

THE COIJRT

faIls.
MR. BATES

Yes, Yc,ur Hc,nor .

I kind of figured that. Okay. So

I do have one --
Every time you EaIk --
That was my fault.
-- every time you talk that thirrg

Vle I l, that's because --
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THE COURT: EverY single time.

MR. BATES: -- the cane is telling you that
you're wrong on che ruling, Your Honor.

THE COURT: Is that what the cane is telling me?

MR. BATES: So it. falls because you're wrong.

THE COURT: okay. I'Il accePt that.
MR. BATES: Respectfully. Respectfully.
THE COURT: And you know I hate when lawyer say

"respectfully" because it means the exact opposite.

MR. BATES: I know. I know.

THE COURT: The exact opposite. So your motion

rs denred.

MR. BATES: Yes, sr-r. I do have one question.

I guess we'11 deal with scheduling at a later ti-me

period, correct?

e:icu sed ?

Absolutely.
Thank you, Your Honor. May I be

You don't want to strck around?

I'm going to strck around but just

excused from the trial table.
THE C()LIRT: You can move on. Thank you.

MR, BATES: Thank you.

THE COURT: AII rrght. 'And as long as we're

stiLl on lhis parl--ru'ular tssue, I do n,lte that,

THE COURT

MR. BATES

THE COURT

MR. BATES

E.0513
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Mr. Murtha, you filed a request for injunction pending

appeal in the Whiie case. Clearly, the matter is already

before the Court of Specral Appeals in the Goodson

matter. Based on the Court's rultngs, I do believe that
under the circumstances rt would be appropriate for me to

grant your request. I note there's no objection from the

State. So the r.njunctron in the Alj.cia White matter,

that wi 1l be granted.

MR. MURTHA: Thank you, Your Honor.

THE COURT: AIl right. You can call Ehe other
three now.

MR. SCHATZOW: Your Honor, just with regard to

that, just so I -- you're staying not lust your order rn
the case, but you're staying the trial as well?

THE COURT: 9{e11, given the fact that the Court

of Special Appeals --
MR. SCHATZOW: Yes.

THE COURT: -- krnd of told me that they wanted

that. in the Goo.Cson mat ter -- oh, sit /down.

MR. BATES: Your Honor, just for the recor.C, I
want 1t to be clear that we obie!-t on behalf of Alrcia
White. We rnvoke our speedy trral ri,lhts.

THE COURT: How ab,lut I assume that you oblect

to everythrn.j t ,lol

MR. BATES: That woul,l L'e perfect, Your Honor.
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