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Appel | ant Housi ng Aut hority for Prince George’s County fil ed
in the District Court of Maryland for Prince George’s County a
suit agai nst appell ee Deborah Wlliams for breach of |ease. The
case was rempved to the Circuit Court for Prince George’s
County, but the parties entered into a settlenment agreenent
before a show cause hearing could be held. Thereafter,
appellant filed a Mdtion for Judgnent of Possession, alleging
t hat appell ee had breached the settl enment agreenment. The court
di sm ssed the notion. Appellant timely filed this appeal,
presenting one question, which we rephrase as follows:
Did the trial court err in denying

appel l ant’s notion for j udgnent of
possessi on?

PROLOGUE

This appeal presents the troubling question of how the
| egi sl ative pur poses and obj ecti ves of 42 U S. C 8
1437d(1) (2001) can best be achieved. Congress has sought to
insure that those nenbers of the citizenry with i nadequat e neans
to pay for the bare necessities should not be relegated to
subst andard housi ng because of |ack of resources. Mor eover,
Congress has recognized that one’s inconme should not be
determ native of whether such housing should be in a crinme-
i nfested nei ghbor hood or one free of the crimnal elenent. W

are asked, in this appeal, to decide whether appellant was
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entitled to evict its tenant because of the crimnal activity of
two menbers of the household. Exacerbating the |egal quandary
here presented is that the two househol d nmenbers who engaged in
illegal activity were mnors for whomthe tenant was responsi bl e
and thus had a legal duty to provide necessities, including
shelter.

Any i npediment to the ability of an agency to evict tenants

who house those engaged in crimnal activity — in this case
di stribution and possession of illicit drugs - renders the
provi sions of § 1437d(1) nugatory. In other words, if the

menber or menbers of the househol d repeatedly engage in cri m nal
activity on an ongoing basis, appellant would have no way to
curtail such crimnal activity because the tenant may interpose
his or her ignorance of such activity or set up as a bar to
eviction the fact that the offender is a juvenile. The | ogical
extension of the inability to renove a tenant, regardl ess of the
tenant’s conplicity or know edge of the crimnal activity, would
be the wuncontrolled and uncontrollable proliferation of that
crimnal activity throughout the public housing project. Such
aresult is clearly not what Congress intended.

Consequent |y, we are constrained, in our ultimte
di sposition in this case, to consider the conpeting interests of
t he | aw- abi ding tenants who are entitledtolivein a crinme-free

public housing project and the tenant whose household nenbers
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engage in crimnal activity in violation of the ternms of the
tenant’s | ease agreenent. We answer the question raised by
appellant in the affirmative and therefore reverse the judgnment
of the circuit court; however, on remand, we direct the circuit
court to make findings of fact consistent with this opinion,
which we believe should be the basis upon whether appellant
should successfully be able to go forward wth eviction

pr oceedi ngs.

FACTUAL SUMVARY

On June 30, 1993, appellant and appellee entered into a
| easehol d agreenment for the prem ses known as 9246 Cherry Lane
in Laurel, Maryl and. The residence was located in a public
housi ng project known as Kinberly Gardens. Appel | ee’ s sons,
Di on and Antoi ne Caul ey, and her daughter, Dem ca Caul ey, were
listed as occupants in the |ease. A rider to the Iease
executed on the sane date, provided:

A public housing tenant, nmenber of tenant’s
househol d, guest or other person under the
tenant’s cont rol engaged in crim nal
activity, including but not Ilimted to
“drug-related crimnal activity,” on or near
public housing prem ses, while the tenant
resides in public housing, such activity
shall be cause for term nation or tenancy.

The term “drug-related crimnal activity”
includes but is not limted to the ill egal
manuf acture, sale, distribution, wuse, or
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possession with intent to manufacture, sell,
di stri bute, or use, of a controlled
subst ance.
: Violation of the provisions of the
Ri der shall be considered a mteria
violation to the Lease and grounds for
term nation of the Lease.

Di on was arrested on January 9, 1998 after he introduced an
undercover police officer to a man who sold the officer cocai ne.
It appears that Dion was charged with conspiracy to distribute
cocai ne, although no docunents detailing the charges or the
di sposition of the case are contained in the record. The
al l eged drug sale occurred in Kinmberly Gardens. Appel | ant
notified appellee on January 20, 1998 that her |ease had been
term nated and, on May 15, 1998, it filed an anended conpl ai nt
agai nst appellee in the Circuit Court for Prince George’s
County. The conplaint alleged that Dion’s arrest constituted a
mat eri al breach of the |ease and that appellee had failed to
vacate the prem ses, despite a notice of term nation.

The parties entered into a Settl ement Agreenent (Agreenent)
on May 10, 1999. Paragraph two of the Agreement provided:

W t hout admtting any al l egation of
[ appel l ant], and wi thout adm tting any past

wrongful acts, [appellee] agrees:

A. That [appellee], nenber’s [sic] of
[ appel | ee’ s] househol d, and any guests

under [appellee’ s] control, wll not
engage in crimnal activity, including
but not limted to “drug-related

crim nal activity,” on or near
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[ appel lee]’s prem ses at 9246 Cherry
Lane, Laurel NMD 20708.

B. That [appellee] and nenmber’s [sic] of
[ appel | ee’ s] household will abide by
all other provisions of [appellee’s]
current | ease with [appellant].
The Agreenent further provided that, if within one year of the
Agreenent appellee failed to conply wth paragraph two,
appellant could file a Mdtion for Judgment of Possession.
Antoine was arrested on March 1, 2000 and charged wth
possessi on of marijuana. The arrest report indicates that a
police officer observed Antoine loitering in Kinberly Gardens.
VWhen Ant oi ne becanme aware of the officer’s presence, he tossed
several objects on the ground, including a baggie containing
marijuana. Antoine was fourteen years old at the time of his
arrest. On March 21, 2000, appellant notified appellee that
Ant oi ne’ s conduct constituted a violation of the Agreenent and
that it would take |egal action against appellee to regain
possessi on of the premises if she did not vacate them by Apri
5, 2000. On May 9, 2000, appellant filed a Mdtion for Judgment
of Possession in the circuit court. A show cause hearing was
hel d on August 18, 2000, at which the court denied appellant’s
nmotion. The court noted that, although the parties’ Agreenent
stated that any crimnal activity by appellee or nenbers of her

househol d would result in eviction, it did “not define crim nal

activity as including activity participated in by a juvenile .
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.” It reasoned that “a juvenile is not involved in crimnal
activity per se because, although it’'s alleged that he [or she]
may conmmit a crinme, it's still — it’s handled in a juvenile
proceeding which is, by its very nature, not <crimnal.”
Ant oi ne’ s possession of marijuana, the court concl uded, did not

constitute a breach of the Agreenent.?

LEGAL DI SCUSSI ON

Appel | ant contends that the trial court erred in denying
appel lant’s notion for judgnent of possession. It argues that
the | ease and Agreenent were valid contracts between the parties
t hat should be enforced. The fact that Antoine is a juvenile is
not relevant, appellant nmaintains, because the basis for
eviction is not his actions, but appellee’s failure to prevent
t hose acti ons.

““Courts | ook with favor upon the conprom se or settl enment
of law suits in the interest of efficient and econom cal
adm nistration of justice and the |essening of friction and

acrimony.’” A wvalid settlenment agreenent is a type of contract.”

The trial court heard no testinony at the hearing and nmade
no factual finding whether Antoine actually possessed marijuana.
I n determ ni ng whet her the court was correct that the Agreenent
did not apply to juvenile acts, we assunme, arguendo, that
Ant oi ne was in possession of marijuana.
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Cal abi v. Government Enpl oyees Ins. Co., 353 Md. 649, 653 (1999)
(citations omtted). Neither party disputes the validity of the
Agreenent signed May 10, 1999; therefore, we apply contract
principles to determ ne whet her appel | ee breached t he Agreenent.
The “paranmount consideration” in the construction of a
contract is to “divine the intent of the parties.” Post .
Bregman, 112 Md. App. 738, 750 (1996), rev’'d on other grounds,
349 M. 142 (1998). This intent “nust be gathered from the
contents of the document itself and not by consideration of the

provi sions separately.” Wheaton Triangle Lanes, 1Inc. .
Ri nal di, 236 Md. 525, 530-31 (1964).
[ T he court nust analyze the contract based
on the plain meaning of the words used.
“Where the | anguage of a contract is clear
and unanbi guous, there is no room for
construction and (the court) ‘nust presune
t hat t he parties meant what t hey
expressed.’”
Post, 112 Md. App. at 750-51 (citations omtted).

The Agreement provides for the term nation of appellee’s
| ease if one of two conditions is violated. First, appellee,
menbers of her househol d, and any guests under her control were
torefrain from“crimnal activity, including but not limtedto

‘drug-related crimnal activity,”” on or near the premnm ses.

Second, appell ee and nmenbers of her household were to “abide by
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all other provisions of [appellee]l]’s current Ilease wth
[ appel lant].”

The Agreenment does not include any definition of “crimnal
activity.” The term*“drug-related crimnal activity,” however,
is defined, albeit in the parties’ original |ease. “1t is a
| ong recognized rule that where a witing refers to another
document, that other docunment is to be interpreted as part of
the witing.” Rinaldi, 236 Ml. at 531. Because the Agreenent
reiterates that appellee and nenbers of her household nust
conply with the ternms of the |lease, the |ease is made part of
the Agreenent. The | ease provides that

[t]he term “drug-related crimnal activity”
includes but is not limted to the ill egal
manuf acture, sale, distribution, wuse, or
possession with intent to manufacture, sell,
di stri bute, or use, of a controlled
subst ance.

The trial court found that the Agreenent’s prohibition of
crim nal activity is inapplicable to acts commtted by

juveniles. It reasoned that “a juvenile is not involved in

crimnal activity per se because, although it’s alleged that he

[or she] may commit a crime, . . . it’s handled in a juvenile
proceedi ng which is, by its very nature, not crimnal.” The
court erred in this determ nation. VWhile it is true that a

juvenil e delinquency hearing is not a crimnal proceeding, the

underlying conduct nmay still be crimnal in nature. Thi s
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distinction is supported by M. Code (1998 Repl. Vol, 2000
Supp.), Cts. & Jud. Proc. 8§ 3-801(k), which defines a
“del i nquent act” as “an act which would be a crine if commtted
by an adult.” Antoine’'s possession of marijuana was a cri m nal
act, despite the fact that it could only have resulted in a
findi ng of delinquency.

Mor eover, the lease’ s definition of “drug-related crimna

activity” makes clear that an act need not lead to a cri m nal

conviction to constitute a breach. This definition includes,

anong ot her activity, “the illegal . . . possession with intent
to manufacture, sell, distribute, or use, a controlled
subst ance.” This definition extends the universe of acts
constituting a breach of the lease to illegal acts. Even if it

can be argued that Antoine’'s possession of marijuana was not

crimnal, thereis no doubt that this activity, which could have
resulted in a delinquency finding, was illegal. The terns of

t he Agreenent were therefore applicable to acts committed by a

juvenil e.

The clause in the parties’ |ease proscribing crimnal
activity was required by 42 US. C. 8§ 1437d(1) (2001) and

regul ati ons pronul gat ed t her eunder. See 24 C.F.R
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8§ 966.4(f)(12)(i) (2001). A host of court decisions across the
country have addressed the fairness of evictions from public
housi ng under such | ease provisions when they result fromthe
illegal acts of household nenbers or guests not parties to the
| ease. See, e.g., Rucker v. Davis,? 237 F.3d 1113 (9th Cir.
2001) (hol di ng that Congress did not intend eviction of innocent
tenants based on the crimnal activity of third parties);
Al I egheny County Housing Auth. v. Hibbler, 748 A 2d 786 (Pa.

Commw. Ct. 2000) (holding that a court was required to consider
“all relevant circunstances” before evicting a tenant based on
son’s drug possession); City of S. San Francisco Housing Auth.
v. Quillory, 41 Cal. App. 4th Supp. 13 (1995) (holding that
tenant’ s eviction based on son’s drug possession did not violate
the tenant’s constitutional right to due process). I|ndeed, one
coment at or has argued that Congress should amend 8§ 1437d(1) to
make cl ear that evictions for the crimnal acts of third parties
should occur only upon a showing that the tenant could have

foreseen and prevented those acts. E.J. Hurst, Rules, Regs, and

Renoval : State Law, Foreseeability, and Fair Play in One Strike

2On Sept ember 25, 2001, the Suprene Court granted certiorari
and consol i dated No. 00-1770 Rucker v. Davis, 237 F.3d 1113 (9th
Cir., 2001) and No. 00-1781, brought by the OCakland, California
Housing authority to pass upon the legislative intent of 42
US C, 8§ 1437 d (1).
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Term nations from Federally-Subsidized Public Housing, 38
Brandeis L.J. 733 (2000).

As we have noted, supra, the conpeting interests involved
in the instant case are the rights of |aw abiding tenants to a
crime-free housing project as opposed to the rights of a tenant
whose only cul pability is providing shelter for those who woul d
break the | aw. Had appellee’s two sons been at or above the age
of majority, she could sinply order them out of the house
Because they were both mnors, if she were unable to persuade
themto conply with prohibitions in the | ease agai nst engagi ng
in crimnal activity, her only alternatives, at that point,
woul d be to seek interdiction froma social service or juvenile

agency or relocate to a new residence other than public housing.

We believe that the reasoning in Allegheny County Housing
Auth. v. Hibbler, supra, that all of the relevant circunstances
shoul d be presented in an evidentiary hearing before a tenant
may be evicted based on the drug possession of the tenant’s son,
best acconmpdat es the conpeting interests of the tenant subject
to eviction and the other residents of the housing project. W
believe that the relevant circunstances which should be
consi dered, particularly in a case where the offenders are

juveniles, are whether the tenant could have foreseen and
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prevented the crimnal activity and, nore specifically, what
actions have been taken by the tenant, including seeking
assi stance from governnmental or private sources to end such
crimnal activity. The neasure enployed by the tenant to
curtail the crimnal activity on the prem ses as well as any
evidence that the tenant could not have foreseen or prevented
the illegal acts should be presented at an evidentiary hearing
where the burden is upon the tenant to establish that he or she
undert ook all measures available to bring his or her househol d
into conpliance with the prohibition in the |ease. The |ower
court, wupon a finding that the tenant was wholly wthout
know edge of the crimnal activity or has done everything
possible to curtail the illegal acts of the household menber,
including resort to assistance from sources outside the
househol d, should not grant the application for eviction of the
t enant . On the other hand, when the |ower court is able to
articulate that the tenant had know edge of the crimnal
activity occurring on the prem ses and the court is able to
articul ate measures which shoul d have been taken which were not
taken to cause the crimnal activity to cease, the application

for eviction should be granted.

JUDGVENT OF THE Cl RCUI T
COURT FOR PRI NCE GEORGE’ S
COUNTY REVERSED; CASE
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REMANDED FOR FURTHER
PROCEEDI NGS CONSI STENT W TH
THI'S OPI NI ON.

COSTS TO BE PAI D BY
APPELLEE.



