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This appeal pits Tyoka Jackson, appellant, against Tarsha
LaShay Proctor, appellee, with respect to an order requiring
appellant to pay nmonthly child support of $2500 for the parties’
child, Taila LaShay Proctor-Jackson. The parties were not nmarried
when Taila was born on June 27, 1995.!

In this “above quidelines” case, we nust consider what
constitutes an appropriate amount of child support when the non-
custodial parent is a wealthy, professional athlete whose earned
i ncome far exceeds the maxi mum inconme to which the child support
gui delines apply; the current expenses of the child are | ess than
t he maxi mum awar d avai |l abl e under the gui delines, and | ess than t he
sum awarded by the court; and the custodial parent |acks the
econom ¢ neans to incur |arge expenses for the child.

The litigation originated in the fall of 1997, when appellee
filed a petition in the Crcuit Court for Prince George’ s County,
seeking, inter alia, “reasonable child support.” Follow ng two
hearings before a donmestic relations master, the circuit court
adopted the master’s recommendati on and ordered appellant to pay
child support of $2500 per nonth. Appellant subsequently noted
this appeal, presenting one question for our consideration:

Did the trial court err in awarding child support of

"In the father’s brief, the child's first nane is spelled
“Tailia.” Inthe nother’s brief, the child s first nane is spelled
“Tyla.” We shall use the spelling of “Taila,” which appears in the
nother’s petition for custody and the Order of Decenber 11, 2000.
We also note that, with respect to appellee’'s first nane, severa
of the docunents in appellee’ s appendix use the spelling of
“Tasha,” but we believe the correct spelling is actually “Tarsha.”



$2, 500 per nonth wi t hout a factual basis establishingth
child’ s needs when the award exceeded t he Maryl and Chi
Support GCui delines?

e
d

For the reasons discussed below, we shall affirm?

FACTUAL SUMMARY?®

As we noted, Taila was born to the parties, out of wedl ock, on
June 27, 1995. Since birth, appellee has had primary care and
custody of the child.

Fromthe inception of the litigation, appellant has earned a
substantial salary as a professional football player with the Tanpa

Bay Buccaneers. During the litigation, appellee was a full-tinme

student at Pennsylvania State University. Al t hough appell ee

>In her brief, appellee phrases the issues as foll ows:

l. Whet her Appellant’s prior support of the Mster’s
Recommendati on of an award of $2,500 in nonthly
child support prohibits him from seeking reversa
of the award on appeal .

I1. Wether the trial court erred in awardi ng Appel | ee
$2,500 per nmonth in child support when the record
evi dence of expenses for the child [was] |ess than
$2, 500.

The answer to appellee’'s second question is subsumed in our
di scussion of the issue presented by appellant. 1In light of our

resolution of that issue, we do not reach appellee’ s first
questi on.

Appel lant did not submit a record extract, as required by
Maryl and Rul e 8-501(a). Instead, he noved to waive the filing of
a record extract, which appell ee opposed. Appellee also provided
us with an Appendi x, because of appellant’s failure to provide the
Record Extract. W subsequently issued an order to appellant to
show cause why we should not assess costs and counsel fees in
regard to preparation of the Appendi x. That matter is pending.
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wor ked part-tine, she had a rather small inconme by any standard,
and it was particularly small as conpared to appellant’s incone.

Inthe fall of 1997, appellee filed a petition seeking custody
of Talia and “reasonable child support.” At the tinme of the
pendente lite hearing on April 8, 1998, appellant was earning
approxi mately $18,000 per nonth, while appellee was earning
approxi mately $16,000 annually. Therefore, the parties had a
conbined nonthly income of $21, 193. Accordingly, the naster
ordered appellant to pay nonthly child support of $1, 750.

Thereafter, the master held a nerits hearing on June 21, 1999,
at which both parties testified. They agreed that appellant had
been paying, voluntarily, $2500 per nonth in child support,
al t hough he was only obligated to pay $1750 per nonth under the
pendente lite order. According to appellee, the extra noney was
nmeant to cover the child s nonthly tuition of about $510 for a
Mont essori school .

The evidence showed that appellee was a student at
Pennsyl vania State University. She expected to graduate in
Decenber 2000, with two degrees: Bachelor of Arts and Masters in
Fine Arts. Appellee supported herself with student | oans and part -
time enploynment. In 1998, she earned approxi mately $11, 000 from
her part-time job, had student |oans that covered her tuition, and
grants of about $4500.

In addition to the child s tuition expenses, appellee clained



that she incurred nonthly nedical expenses of $390. 00, not covered
by insurance, for the child s nedications for a chronic ear
i nfection problem The nother also testified that she spent about
$10 a week in gas to transport the child, and incurred attorney’s
fees of alnmost $1500 in the underlying litigation.

At the tinme of the nerits hearing, appellant was about to
enter his fifth season as a professional football player. He
testified that he had a three-year contract with Tanpa Bay, dated
Sept enber 16, 1998, pertaining to the 1998, 1999, and 2000 f oot bal
seasons. Pursuant to the contract, he had an average sal ary of
$710,000 for the three years, exclusive of bonuses. H s base
salary in 1998 was $600, 000, and he also received an additional
$150, 000 in bonuses for that year. Therefore, in 1998, he had a
gross annual incone of $750,000 from his position as a footbal
pl ayer. The contract al so provi ded appellant with a base sal ary of
$500, 000 for the 1999 season, and a base sal ary of $750,000 for the
2000 season, in addition to bonus opportunities. Appel | ant
mai nt ai ned, however, that his inconme depended on his ability to
make the teamin a given year.

Appel lant entered into evidence appellee’s handwitten
financial statenent of April 8, 1999, prepared by her w thout the
aid of counsel, on which she listed the followi ng estimte of
nonthly expenses for the child: Rent $200; Tel ephone $80; Food
$300; d othing $120; Medical, Dental $50; Transportation $30; Child



care expense $525; and Recreation $45. The financial statenent
showed total nonthly expenses of $1,350.00 for the child, exclusive
of wunreinbursed nonthly nedi cal expenses.

Appel | ee did not explain how she arrived at the rent expense
of $200 or the tel ephone expense of $80. For exanple, the record
does not show whet her appellee allocated a portion of her rent and
phone expenses to the child, or whether those sunms represent 100
percent of the cost of these particular necessities.* |In any
event, the expenses were basically consistent with what the nother
could afford, but were not necessarily consistent with what she
woul d have |iked to afford.

The nmaster issued her first Report and Reconmendati ons on July
14, 1999 (the “First Report”).® The master found that the nother
had an annual incone of $16,946. The nother’s income was based on
her earnings as a waitress and “borrowed inconme of $5843.00 in
excess of her tuition and fees.” The master also found that the
father had an annual incone of $597,379 in 1998.°

In the First Report, the master observed that the nother’s

* Gven the anount of the rent, it woul d appear that the $200
figure represents the portion attributed to the child.

> The docket shows that the First Report was filed on August
4, 1999.

® As we noted earlier, appellant’s gross inconme for 1998 was
$750, 000. Due to wunrelated real estate |osses, however
appellant’s reported incone on his 1998 federal tax returns was
$597, 379.



Fi nanci al Statenment, was not prepared with |egal assistance, nor
had the nother intended to submt it in evidence. | ndeed, the
master said it was “so poorly prepared that the Master believes
that it does not reflect the plaintiff’'s actual expenses for the
mnor child. But, the Plaintiff had not provided any better
item zation of expenses.”

Al though the evidence showed that appellant’s inconme had
virtually tripled since the time of the pendente lite hearing, as
the master’s finding of his annual incone reflected, the master
calculated child support with reference to a conbined nonthly
i ncome of $21,193, which corresponded to the parties’ conbined
nonthly incone at the time of the pendente Iite hearing. The
master al so “presuned” that the child had total nonthly expenses of
$4, 000. Extrapol ating from the child support guidelines, the
master arrived at a nonthly support obligation of $3880 for
appel l ant. See Md. Code (1999 Repl. Vol., 2000 Supp.), 8 12-204 of
the Famly Law Article ("F.L.").

As the master recogni zed, “[t]he issue in this case is not the
ability of [appellant] to support his daughter, rather the anount
of support that she needs.” M ndful of the uncertainty of the
father’s future as a football player, the nmaster also said that
“any substantial change in circunstances [as to appel |l ant’ s stat us]
would be a basis to nodify child support....” But, the master

observed that such uncertainty “is not a basis to establish |ess



than reasonable child support based on his current financial
ci rcunstances.” Accordingly, the naster proposed that appell ant
pay nonthly child support of $2,500.

In the First Report, the nmaster said, in pertinent part:

[ Appel | ee] argues that child support shall be set on an
extrapol ation of the guidelines chart. However, in
Voishan v. Palma, 327 MI[.] 3118 [sic], 609 A[.] 2d 319
(1992) and Bagley v. Bagley, 98 M[.] App[.] 18, 632
A[.]2d 299 (1993)[,] the Maryland Appell ate Courts have
hel d that setting support in cases where the conbined
i ncome exceeds $10, 000 per nmonth i s based upon t he needs
of the children. The support cannot be |ess than would
be all owed under the nmaximum | evels of the guidelines.

While the Court may consider the extrapolation of the
gui del i nes, the Court nust consi der whet her t he suggest ed
nmont hl y expenses under the extended guidelines reflect

t he actual needs of the children.

* * %

The law provides that this child is entitled to
enjoy a standard [of Iliving based] on the father’'s
ability to provide and not |limted to the expenses that
the nother is able to afford.

* * %

Based on the Master’s famliarity of expenses for
children, she finds that a reasonable contribution at

this tine is $2,500 per nonth.

On July 26, 1999, the nother filed exceptions to the Master’s
First Report; appellant did not file any exceptions. Appel | ee
asserted that, because of the anobunt of her inconme and the anount
of child support, “the child has been |imted to plaintiff’s life
style.” Further, she conplained, in relevant part:

In short, the mnor child has not enjoyed a standard of

living conmensurate with the father’s financial ability
to provide. | ndeed, as denonstrated by the nodest
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financial statenent that was introduced at the pendente

lite hearing, and reintroduced by [the father] at the

heari ng of June 21, 1999, the child s standard of |iving

has been |imted to the expenses that plaintiff is able

to afford based on her incone. If the Master’s

recomendati ons are adopted, the child will have to go

wi t hout nost of the activities she would have enjoyed

were her parents together, while the defendant enjoys a

surplus each nonth. This situation is not in keeping

with the best interests of the child, nor with the

purpose of child support guidelines. The Master’s

Recommendations as to child support, therefore, is in

error and the plaintiff’s Exceptions nust be granted.

In the neantinme, by order dated August 3, 1999, the court,
anong ot her things, adjudicated appellant as the father of Tail a.
The court also ordered appellant to pay nonthly child support of
$2500, effective July 1, 1999.

On August 30, 1999, appellant filed his “Cpposition to
[ Appel | ee’ s] Exceptions to the Report and Reconmendations of the
Fam |y Division Master.” He stated, in pertinent part:
“[ Appel  ant] believes that the findings of fact and concl usi ons of
|law of [the master] are supported by the evidence and are not
clearly erroneous.” In an “Amended Menorandum in Qpposition to
[ Appel | ee’ s] Exceptions to the Report and Recomrendati ons of the
Fam |y Division Master,” filed February 15, 2000, the father said:
“The Defendant noves this Court to affirmthe recommendati ons of
the Donmestic Relations Mster as issued,” and asks “[t]hat the
Reconmendat i ons be ADOPTED. ”

Foll owi ng an exceptions hearing on February 17, 2000, the

circuit court issued an order dated March 15, 2000, renmanding the



matter to the naster. In pertinent part, the circuit court
directed the naster to “provide a detail ed basis upon which the
award of $2,500 in child support was nade.”

On July 28, 2000, the nmaster held a second hearing, although
no new evidence was presented. Instead, the |awers presented
argunment. The nother’s attorney argued, in part:

We argued before you that the difficulty in the case was
[ appel l ee’s] inconme didn't allow her to incur the kinds
of expenses that a child of parents nmaking this kind of
noney woul d normally — the expenses that a parent woul d
pay. The testinony was that she was naking $11,000 in
1998 and so we could not put in a financial statenent
that - she had student loans - we couldn’'t put in a
financial statenent that showed expenses that were way
beyond t hese expenses.

* * *

Now, certainly defendant was naking $710,000, the
gui del i ne approach was $4, 000.. .. And for this kind of
i nconme, that isn't alot of child support and this woul d
allow the plaintiff and the mnor child to enjoy the
standard of living that the defendant enjoys.

We coul d then have the ballet | essons, the voice | essons,
the nice autonobile, the living in a nice apartnent that
we couldn’t showw th the financial statenent fromApri
of ‘98 which, as the Court notes in the reconmendations
was prepared by [appellee] on a pro se basis. And that
was the argunment, that is the argunment, that it doesn't
make any sense to require a party to conme in and say,
this is exactly how!l will spend the noney to reach the
standard of living that is enjoyed by the defendant.
That’s why we have a guideline and that’s why we
extrapol at e.

And so we argued, and we continue to argue that the
$2,500 isn't sufficient to put this child at the standard
of living, if there isn't a voluntary - if it’s not
voluntary on the part of the defendant, there should be
excess noney to put away and to spend so the child enjoys
that standard of living the defendant enjoys, if the
parents had been together. It doesn’t nmke any
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difference that the child is born out of wedl ock, the | aw
doesn’t consi der that.

This child deserves to enjoy the sane standard of |iving

as if these parents were together and the only way to do

that is to extrapolate fromthe guideline[s] and allow

this nother to spend that kind of nobney and that’'s the

essence of our argunent.

The father’s attorney argued:

....\W're here today for the Court to nake a review of

the transcript and the evidence and determ ne what the

child s needs are. I’ve reviewed the transcript and

believe that there are only three pieces of evidence in

the record that reflect a child s needs. The | argest and

nost conprehensive is the financial statenent....

The father’s attorney conplained that the evidence failed to
show whet her the nother’s entire rent was $200, in which case she
attributed the whole cost to the child, or whether the $200
represented the child' s share of the rent. The father’s |awer
al so di sputed the reasonabl eness of the $80 all ocated to the child
for the phone, noting that “a toddl er is not maki ng phone calls on
her own.”

As to child care, appellant’s | awer said:

The ... child care expense [is] $525. On page 24 of the

transcript, ... J[appellee] testified that she was

spending $[510] a nonth in a Mntessori school ...

There is no way of know i ng] whether child care expense

is the sane $500 nunber that she references in the

Mont essori school or whether it’s in addition to that,

since there was no testinony telling us howthe financi al

statenment was nodified in light of the oral testinony

gi ven.

Generally, the father’s counsel conpl ai ned about the

specul ative nature of the nother’s expenses, including nedical
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expenses.

But, he did not challenge the $300 nonthly expense for

food and sundries, the nother’s claim of $120 for clothing per

nonth, or her nonthly transportation expenses of about $30.

Appel I ant’ s | awyer concl uded:

That series of nunbers and the testinony represents the
only evidence in this trial as to the child s needs. No
conbi nati on of nunbers will get us to $2,500 a nonth. |
believe that the Court should | ook at the evidence, | ook
at the speculation that is required to extract or create
some of these nunbers and nmake a determnation as to
child support based upon the child s needs, not upon a
theory that there should be sonme kind of extrapolation

when

the income equals a nunber above what the

gui del i ne[s] provide for

On August 31, 2000, the master issued another Report and

Recommendat i ons (the “Second Report”), which was fil ed on Sept enber

11, 2000.

The master agai n recommended that appellant pay nonthly

child support of $2500. The Second Report stated, in part:

FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

1) Pursuant to the mat hemati cal extrapol ati on of the

child support guidelines chart ..., the defendant’s child
support obligation would be $3,880.00 per nonth. The
Court in, Voishan vs. Palm, 327 [Md.] 3118, 609 A 2d 319
(1992) and Bagley vs. Bagley, 98 M. App. 18, 632 A 2d

299

(1993) held that while the Court may use an

extrapol ati on of the gui delines, the calculationof child
support above the nmaxi numincone | evel on the chart does

not

presumably establish the correct anmount of child

support, and the Court nust consider the child s needs.
The m ni num child support obligation based on the child
support guidelines at $10,000 per nonth would be
$1, 905. 00t™

" The parties agree that where the conbi ned parental incone is
$10, 000 per nonth, the nonthly child support obligation is $1040,

not $1905.
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2) The plaintiff earns $1,412.16 per nonth based
upon her earnings during school vacations and her | oans
for living expenses as she attends college. The
defendant’s gross income 1is $597,379.00 per year as a
professional football player.!®

3) Because the only financial statements submtted
for the plaintiff’s expenses was prepared by [ nother]
wi t hout assi stance of counsel, the Master was unable to
establish the actual needs for the child.

The Master recogni zes that even with nost carefully
drafted financial statenment, [sic] [nother’s] present
needs are relatively |ow considering her status as a
full-time college student. The child is entitled to a
reasonabl e standard of |iving based upon the parties
i ncome. Because the defendant earns a very high incone
at this time, the child is entitled to share in that
| uxury of incone. Accordingly, the defendant’s child
support obligation should not be establish[ed] at the
m ni mum al |l owed under the guidelines as if the parties
only had $10,000 per nonth to support the child. Nor
should the child support be limted only to what the
plaintiff’s expenses are before receiving child support.
But without any testinony as to the needs of the child,
establishing child support became the Mster’'s best
guess. The recommendation of child support at the rate
of $2,500.00 per month will afford the child $30, 000. 00
per year, a relatively healthy amount of child support
for a five year old child. It represents 5% of the
defendant’s gross nonthly incone.

(Enmphasi s added).

Thereafter, appellant filed exceptions to the recommendati on.
He urged the court to “enter an order commensurate with the
evidence presented in the Master’'s hearing in an anmount of
$1,040.00 per nonth retroactive to the initial filing of this

action.” W pause to note that appellant had not excepted to the

® As we noted earlier, appellant’s gross incone in 1998 was
actually considerably higher, but he had investnent |osses that
reduced his taxable incone.
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master’s initial recommendati on of $2500 in nonthly child support.
| ndeed, he vigorously opposed appellee’s exceptions to that exact
recormendation, and he had been paying the sum of $2500

voluntarily, since the tinme of the pendente lite hearing, although

support was set at $1750.

Appel | ee opposed the father’s exceptions. She argued, inter
alia, that appellant’s nonthly i ncone had i ncreased from$18, 000 to
$55,000 since the time of the pendente lite hearing. She al so
asserted that there was “anpl e support” in the record for the award
of $2500 per nonth, and clained that “it is not in the best
interests of the child for the support obligation to be constrained
by the nother’s current expenses [for] the child.”

Pursuant to its Order dated Decenber 11, 2000, and based on
its review of the record, the trial court affirnmed the master’s
recommendati on of an award of child support in the total anmount of
$2,500 per nonth. This appeal foll owed.

We shall include additional facts in our discussion.

DISCUSSION
I.

Appel | ant contends that the trial court erred or abused its
di scretion in awardi ng nonthly child support of $2,500, because the
master could not ascertain the actual needs of the child, and thus
specul ated as to the appropriate award of child support. In

addi tion, appellant contends that “[t]he concept of a sharing of
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the anticipated benefits of a famly’ s econom ¢ advancenent i s not
rel evant as anticipated by Voishan [ v. Palma, 327 Md. 318 (1992)],
as the parties were not, and have never been, nmarried or in a
famly relationship.”

In addressing appellant’s contentions, it is useful to put
them in context, by reviewing the purpose of the child support
gui del i nes, although this is an “above guidelines” case.

To conmply with federal law, the General Assenbly enacted
Maryland’s Child Support CGuidelines (the “Cuidelines”) in 1989,
contained in F.L. 8§ 12-201 et seq. See Petrini v. Petrini, 336
Md. 453, 460 (1994); Voishan v. Palma, 327 M. 318, 322 (1992);
Barton v. Hirshberg, 137 M. App. 1, 16 (2001); see also C.
Ni cholson & C Little, “Past, Present and Future Child Support
@Quidelines in Maryland,” M. Bar Journal (Muy/June 2002), at 41
(“Nicholson and Little”). The purpose of the guidelinesis: 1) “to
remedy a shortfall in the |l evel of awards that do not reflect the
actual costs of raising children; 2) to inprove the consistency,
and therefore, the equity of child support awards, and 3) to
i nprove the efficiency of court processes for adjudicating child
support.” Voishan, 327 M. at 322. Because the Legislature
regarded the Cuidelines as *“necessary for the imediate

preservation of the public health and safety...,” N cholson and
Little, at 41, the Guidelines went into effect on the date of their

enact nent .
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The Cui delines use the incone shares nodel. Barton, 137 M.
App. at 16. That nodel “establishes child support obligations
based on estimates of the percentage of incone that parents in an
i ntact househol d typically spend on their children.” Voishan, 327
Ml. at 322-23.

Wen the parents have a conbined nonthly adjusted actual
i ncome of $10, 000 or | ess, use of the CGuidelines to determ ne child
support is mandatory. See F.L. 8 12-204(e); see wills v. Jones,
340 Md. 480, 484 (1995); Voishan, 327 M. at 331-32; Horsley v.
Radisi, 132 M. App. 1, 21 (2000). The schedule in F.L. 8§ 12-
204(e) applies to a “range” of “conbined adjusted actual incone,”
up to a maxi numinconme of $10,000 per nonth. Voishan, 327 M. at
323- 24.

Here, the parents’ nonthly conbi ned adjusted actual incone
exceeds $10,000. Therefore, the Cuidelines do not apply. Barton,
137 M. App. at 17. Instead, the court nay exercise “its
di scretion in setting the anmount of child support.” F.L. 8§ 12-
204(d); see Voishan, 327 MI. at 324; Barton, 137 MI. App. at 17;
Chimes v. Michael, 131 MI. App. 271, 288-89, cert. denied, 359 M.
334 (2000).

In Chimes, this Court noted that “‘[t]he | egislative history
and case | aw do not obscure the fact that the Legislature left the
task of awards above the guidelines to the Chancellor precisely

because such awards defied any sinple mathenmatical solution.””
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Chimes, 131 Md. App. at 289 (quoting Bagley v. Bagley, 98 M. App.
18, 39 (1993), cert. denied, 334 Ml. 18 (1994)). W will not
disturb the trial court’s determination as to child support, absent
| egal error or abuse of discretion. See Ware v. Ware, 131 Md. App.
207, 240 (2000); Bagley, 98 M. App. at 39.

In the instant case, because the parties’ conbined adjusted
actual inconme is well above the maxi mum nonthly inconme |evel of
$10,000 to which the Cuidelines apply, the court had discretion
with respect to the ambunt of child support. Collins v. Collins
M. App. ___, No. 120, Septenber Term 2001, slip op. at 68
(filed May 30, 2002). We readily conclude that the court did not
abuse its discretion in setting the award at $2500 per nonth.

To be sure, the expenses incurred by the nother for the child
were not as particularized as appellant or the master woul d have
liked. But, they clearly were not extravagant. Moreover, there
was no i ndication that the nother sought excessive child support as
a means to support herself. To the contrary, the expenses were
consistent with what the nother could afford, which was not very
much.

Appel l ant’ s position puts the nother, proverbially speaking,
“between a rock and a hard place.” The father conplains that the
child support award should not exceed the child s expenses. The
not her, however, has endeavored to live wthin her neager neans.

She did not spend what she did not have. Although she coul d have

16



incurred debt to inflate or create expenses for the child, and to
give the child the benefit of the wealthy lifestyle available to
appel lant, she did not do so. Because the nother adjusted her
lifestyle to her incone, and did not incur expenses that she could
not afford, appellant has turned that |audable conduct agai nst
appel l ee, arguing that the court erred in awarding her child
support in excess of her item zed expenses.

The master recogni zed that the actual expenses for the child
did not correspond to what a child shoul d expect to enjoy when the
parents’ conbined nonthly inconme exceeds $55, 000. Further, the
master exam ned the inconme of both parties, and recogni zed that
the child s current expenses are mninmal, because of the nother’s
econom c circunstances. It is also noteworthy that appellant had
voluntarily been paying $2,500 per nonth in support, despite the
fact that he was only required to pay $1750 per nonth under the
pendente lite order. Neither the master nor the court was required
to ignore that, when appellee excepted from the nmaster’s
reconmmendat i on of $2500 i n mont hly support after the first master’s
hearing, it was appell ant who urged the court to adopt that precise
reconmendation -- the sane sum he now chal | enges.

II.

In fashioning the appropriate | evel of support in this case,

appel | ant suggests that the child should not be treated in the sane

way as a child who actually enjoyed the experience of living in a
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famly unit. Needl ess to say, if the famly unit were intact,
there woul d be no need to resort to the use of Guidelines, directly
or as a reference point in an above gui delines case. The deci sion
as to support does not turn on whether the parents were ever
married to each other; a child s needs are not tied to the parents’
prior marital status. Nor can we sanction a systemof cal cul ating
support that varies with the parents’ prior marital status; to do
so woul d penalize children born out of wedl ock.

As we noted, the @uidelines were fornulated, in part, to
achieve equity and consistency in child support awards. “The
gui del i nes are prem sed on the concept that ‘a child shoul d receive
the sane proportion of parental inconme, and thereby enjoy the sane
standard of living, he or she would have experienced had the
child s parents remai ned together.’” Allred v. Allred, 130 Md. App.
13, 17 (2000) (quoting Voishan, 327 Md. at 322). Under the incone
shares nodel, the child is entitled to a standard of living that
corresponds to the econom c position of the parents. The child of
a mllionaire ought to have a lifestyle of advantage, and should
not be consigned to a neager existence, even if the parents were
never married to each other.

W see no sound public policy in adopting a system of
cal cul ating child support in an above guidelines case that rewards
a child whose parents were nmarried, but deni es equal advantages and

econoni ¢ opportunities to a child whose parents were not marri ed.
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Accordingly, we reject appellant’s contention that Taila, as a
child born out of wedlock, is not entitled to the same |evel of
support as would be afforded to a child who is the product of a
marri age. When it comes to the needs of children, there is no
place for a court-approved two-class system that rewards the
choi ces of the parents at the expense of the child. Regardless of
whether Talia' s parents were married, she is a child of a wealthy
father and she is entitled to at |east sonme of the privileges of
weal t h.

Cases from other jurisdictions support this rationale. See
Finley v. Scott, 707 So. 2d 1112, 1117 (Fla. 1998) (upholding child
support award of $5000 per nonth, where father was professiona
athlete with gross nonthly incone of approxi mately $266, 926, and
not her had nmuch | ower standard of living; court stated that “[t] he
crux of the difficulty is settling on whose standard of 1iving
determnes the ‘needs’ of this child.... Cearly the ‘needs’ of
this child should not be solely based on what the nother can afford
to spend on her, consistent with the nother’s nmuch | ower standard
of living. That ... would be inequitable.”); Hector v. Raymond
692 So.2d 1284, 1287-88, cert. denied, 695 So. 2d 978 (La. App.
1997) (upholding child support award of $6000 per nonth where
father was a professional football player with inconme of about
$100, 000 per nonth, although child never enjoyed father’s standard

of living because parents never married and child never lived with
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fat her; nother had managed to neet child s needs with prior support
of $1200 per nonth; although nother did not present evidence of
needs of $6000 per nonth, court said that child should not be
denied “the opportunity of a certain lifestyle that would be
avai lable to a mnor child bornto alegal union”; court recogni zed
that nother’s “support requirements were based on a situation which
did not take into consideration the standard of living that [the
child] would be entitled to were he to reside with his father”).
We are also unpersuaded by appellant’s contention that the
court should have capped the award of support at the anount
consistent with the top of the Guidelines, as if the parents had a
conbi ned adjusted actual income of $10,000 per nonth. That
argunment was squarely rejected in Voishan. There, the Court was
not persuaded by the father’s position that a “‘reasonable
approach’ woul d have been for the trial judge to assunme that the
maxi mum basic child support obligation listed in the schedule is
not only applicable to conmbined nonthly incones of $10, 000, but
al so applies to those in excess of $10,000 per nonth.” 1d. at 325.
Further, the Court noted: “W are unpersuaded by [appellant’s]
argunment that the | egislature neant for all children whose parents
earn nore than $10,000 per nonth to have the sanme standard of
l'i ving as those whose parents earn $10, 000 per nonth.” 1d. at 326.
The Voishan Court recognized that, in an above guidelines

case, “[e]xtrapol ation fromthe schedul e may act as a ‘gui de,’ but
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the judge nay al so exercise his or her own discretion in bal ancing
‘the best interests and needs of the child with the parents’
financial ability to neet those needs.’” 1Id. at 329 (citation and
footnote omtted). The Court added:

Whi | e we believe that $1040 coul d provi de the presunptive

minimum basic award for those with conbined nonthly

i ncomes above $10,000, we do not believe that the

| egislature intended to cap the basic child support

obligation at the upper limt of the schedule. Had the

| egi slature intended to nake the highest award in the

schedul e the presunptive basic support obligation in al

cases with conbi ned nonthly incone over $10,000 it woul d

have so stated and woul d not have granted the trial judge

di scretion in fixing those awards.
Id. at 325-26 (internal citations omtted).

CONCLUSION

Consi dering that appellant’s incone exceeded $500, 000 a year,
we are hard pressed to find either error or abuse of discretion by
the court in setting appellant’s nonthly support obligation at
$2500.° The award ampbunted to 5% of appellant’s gross nonthly
i nconme, assum ng an inconme of $500,000 a year, which is less than
appel l ant’ s actual income during the relevant tinme. Such an award
is hardly excessive. Nor does it constitute a back door neans of

enriching the nother. Rather, the master believed that $2500 per

nmonth “would allow the child to maintain a confortable |iving,

° As the master noted, in the event that appellant’s career
suffers a setback, the child support award coul d be nodi fi ed, based
on a material change in circunstances. See Drummond v. State, 350
Md. 502, 509 (1998); wills, 340 Md. at 488; walsh, 333 Ml. at 497-
98; Wwagner v. Wagner, 109 MI. App. 1, 43, cert. denied, 343 M.
334 (1996).
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provi de sonme cushi on agai nst unforeseen circunstances, [and] all ow
the plaintiff to do sone investing for the child while allow ng the
defendant to do the sanme.” The court agreed when it adopted the
recommendat i on.

Under st andably, a custodial parent of a child whose non-
custodial parent is extrenely wealthy will inevitably reap sone
benefits. But, this is not a case in which the nother was greedy,
excessi ve, or unreasonable. Nice housing with quality furnishings,
child care, private school tuition, tutoring, summer canp, |essons,
recreational and cultural activities, toys, vacations, and other
| uxuries are anong the privileges generally afforded to children in
famlies with earnings conparable to the earnings in this case.
Al t hough these opportunities are often costly, children of mddle
class famlies sonetines enjoy nmany of these sane |uxuries. Such
advantages for Taila are equally appropriate.

W are satisfied that the master and the court properly
bal anced the best interests and needs of the child with the
parents’ respective financial abilities to neet those needs.
Therefore, the trial court did not err or abuse its discretion in
awar di ng appel | ee $2500 in nonthly child support.

JUDGMENT AFFIRMED. COSTS TO BE PAID
BY APPELLANT.
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