EXTRACT FOR QUESTION 4

THIS EXTRACT IS TO BE USED FOR QUESTION 4 OF THE BOARD’S
WRITTEN TEST. THIS EXTRACT CONTAINS SELECTED PROVISIONS OF
THE MARYLAND RULES, TITLE 2. CIVIL PROCEDURE, CIRCUIT COURT
AND TITLE 8. APPELLATE REVIEW IN THE COURT OF APPEALS AND
COURT OF SPECIAL APPEALS.

Note: Asterisks (****) indicate places where material contained
in the Annotated Code has been omitted from this extract.

ANNOTATED CODE OF MARYLAND
MARYLAND RULES

TITLE 2. CIVIL PROCEDURE- CIRCUIT COURT
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Chapter 200. Parties.
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§ 2-211. Required joinder of parties.

(@) Persons to be joined. Except as otherwise provided by law, a person who is
subject to service of process shall be joined as a party in the action if in the person’s
absence

(1) complete relief cannot be accorded among those already parties, or

(2) disposition of the action may impair or impede the person’s ability to protect a
claimed interest relating to the subject of the action or may leave persons already parties
subject to a substantial risk of incurring multiple or inconsistent obligations by reason of
the person’s claimed interest.

The court shall order that the person be made a party if not joined as required by this
section. If the person should join as a plaintiff but refuses to do so, the person shall be
made either a defendant or, in a proper case, an involuntary plaintiff.

(b) Reasons for nonjoinder. A pleading asserting a claim for relief shall state the
name, if known to the pleader, of a person meeting the criteria of (1) or (2) of section (a)
of this Rule who is not joined and the reason the person is not joined.

(c) Effect of inability to join. If a person meeting the criteria of (1) or (2) of section
(@) of this Rule cannot be made a party, the court shall determine whether the action
should proceed among the parties before it or whether the action should be dismissed.
Factors to be considered by the court include: to what extent a judgment rendered in the
person’s absence might be prejudicial to that person or those already parties; to what
extent the prejudice can be lessened or avoided by protective provisions in the judgment
or other measures; whether a judgment rendered in the person’s absence will be adequate;



and finally, whether the plaintiff will have an adequate remedy if the action is dismissed
for nonjoinder.

(d) Exception. This Rule is subject to the provisions of Rule 2-231. (Amended Nov.
12, 2003, effective Jan. 1, 2004.)
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Chapter 300. Pleadings and Motions.
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§ 2-305. Claims for relief.

A pleading that sets forth a claim for relief, whether an original claim, counterclaim,
cross-claim, or third-party claim, shall contain a clear statement of the facts necessary to
constitute a cause of action and a demand for judgment for relief sought. Unless
otherwise required by law, a demand for a money judgment shall include the amount
sought. Relief in the alternative or of several different types may be demanded.
(Amended Feb. 10, 1998, effective July 1, 1998; Nov. 12, 2003, effective Jan. 1, 2004.)
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§ 2-341. Amendment of pleadings.

(@) Without leave of court. A party may file an amendment to a pleading without
leave of court by the date set forth in a scheduling order or, if there is no scheduling
order, no later than 30 days before a scheduled trial date. Within 15 days after service of
an amendment, any other party to the action may file a motion to strike setting forth
reasons why the court should not allow the amendment. If an amendment introduces new
facts or varies the case in a material respect, an adverse party who wishes to contest new
facts or allegations shall file a new or additional answer to the amendment within the
time remaining to answer the original pleading or within 15 days after service of the
amendment, whichever is later. If no new or additional answer is filed within the time
allowed, the answer previously filed shall be treated as the answer to the amendment.

(b) With leave of court. A party may file an amendment to a pleading after the dates
set forth in section (a) of this Rule only with leave of court. If the amendment introduces
new facts or varies the case in a material respect, the new facts or allegations shall be
treated as having been denied by the adverse party. The court shall not grant a
continuance or mistrial unless the ends of justice so require.

(¢) Scope. An amendment may seek to (1) change the nature of the action or
defense, (2) set forth a better statement of facts concerning any matter already raised in a
pleading, (3) set forth transactions or events that have occurred since the filing of the
pleading sought to be amended, (4) correct misnomer of a party, (5) correct misjoinder or
nonjoinder of a party so long as one of the original plaintiffs and one of the original
defendants remain as parties to the action, (6) add a party or parties, (7) make any other
appropriate change. Amendments shall be freely allowed when justice so permits. Errors
or defects in a pleading not corrected by an amendment shall be disregarded unless they
affect the substantial rights of the parties.



(d) If new party added. If a new party is added by amendment, the amending party
shall cause a summons and complaint, together with a copy of all pleadings, scheduling
notices, court orders, and other papers previously filed in the action, to be served upon
the new party.

(e) Highlighting of amendments. Unless the court orders otherwise, a party filing
an amended pleading also shall file at the same time a comparison copy of the amended
pleading showing by lining through or enclosing in brackets material that has been
stricken and by underlining or setting forth in bold-faced type new material. (Amended
June 21, 1995, effective Sept. 1, 1995; Feb. 10, 1998, effective July 1, 1998; amended
Nov. 8, 2005, effective Jan. 1, 2006; May 8, 2007, effective July 1, 2007; Dec. 4, 2007,
effective Jan. 1, 2008.)
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Chapter 500. Trial.

*khkk

§ 2-519. Motion for judgment.

(@) Generally. A party may move for judgment on any or all of the issues in any
action at the close of the evidence offered by an opposing party, and in a jury trial at the
close of all the evidence. The moving party shall state with particularity all reasons why
the motion should be granted. No objection to the motion for judgment shall be
necessary. A party does not waive the right to make the motion by introducing evidence
during the presentation of an opposing party’s case.

(b) Disposition. When a defendant moves for judgment at the close of the evidence
offered by the plaintiff in an action tried by the court, the court may proceed, as the trier
of fact, to determine the facts and to render judgment against the plaintiff or may decline
to render judgment until the close of all the evidence. When a motion for judgment is
made under any other circumstances, the court shall consider all evidence and inferences
in the light most favorable to the party against whom the motion is made.

(c) Effect of denial. A party who moves for judgment at the close of the evidence
offered by an opposing party may offer evidence in the event the motion is not granted,
without having reserved the right to do so and to the same extent as if the motion had not
been made. In so doing, the party withdraws the motion.

(d) Reservation of decision in jury cases. In a jury trial, if a motion for judgment is
made at the close of all the evidence, the court may submit the case to the jury and
reserve its decision on the motion until after the verdict or discharge of the jury. For the
purpose of appeal, the reservation constitutes a denial of the motion unless a judgment
notwithstanding the verdict has been entered. (Amended Nov. 12, 2003, effective Jan. 1,
2004.)
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§ 2-532. Motion for judgment notwithstanding the verdict.



(@) When permitted. In a jury trial, a party may move for judgment
notwithstanding the verdict only if that party made a motion for judgment at the close of
all the evidence and only on the grounds advanced in support of the earlier motion.

(b) Time for filing. The motion shall be filed within ten days after entry of
judgment on the verdict or, if no verdict is returned, within ten days after the discharge of
the jury. If the court reserves ruling on a motion for judgment made at the close of all the
evidence, that motion becomes a motion for judgment notwithstanding the verdict if the
verdict is against the moving party or if no verdict is returned. A motion for judgment
notwithstanding the verdict filed after the announcement or signing by the trial court of a
judgment or the return of a verdict but before entry of the judgment on the docket shall be
treated as filed on the same day as, but after, the entry on the docket.

(c) Joinder with motion for new trial. A motion for judgment notwithstanding
the verdict may be joined with a motion for a new trial.

(d) Effect of failure to make motion. Failure to move for a judgment
notwithstanding the verdict under this Rule does not affect a party’s right upon appeal to
assign as error the denial of that party’s motion for judgment.

(e) Disposition. If a verdict has been returned, the court may deny the motion, or
it may grant the motion, set aside any judgment entered on the verdict, and direct the
entry of a new judgment. If a verdict has not been returned, the court may grant the
motion and direct the entry of judgment or order a new trial. If a party’s motion for
judgment notwithstanding the verdict is granted, the court at the same time shall decide
whether to grant that party’s motion for new trial, if any, should the judgment thereafter
be reversed on appeal.

(F) Effect of reversal on appeal. (1) When judgment notwithstanding the
verdict granted. If a motion for judgment notwithstanding the verdict is granted and the
appellate court reverses, it may (A) enter judgment on the original verdict, (B) remand
the case for a new trial in accordance with a conditional order of the trial court, or (C)
itself order a new trial. If the trial court has conditionally denied a motion for new trial,
the appellee may assert error in that denial and, if the judgment notwithstanding the
verdict is reversed, subsequent proceedings shall be in accordance with the order of the
appellate court.

(2) When judgment notwithstanding the verdict denied. If a motion for
judgment notwithstanding the verdict has been denied and the appellate court reverses, it
may (A) enter judgment as if the motion had been granted or (B) itself order a new trial.
If the motion for judgment notwithstanding the verdict has been denied, the prevailing
party may, as appellee, assert grounds entitling that party to a new trial in the event the
appellate court concludes that the trial court erred in denying the motion. If the appellate
court reverses the judgment, nothing in this Rule precludes it from determining that the
appellee is entitled to a new trial or from directing the trial court to determine whether a
new trial should be granted. (Amended Oct. 31, 2002, effective Jan. 1, 2003; Nov. 12,
2003, effective Jan. 1, 2004; May 8, 2007, effective July 1, 2007.)

§ 2-533. Motion for new trial.
(@) Time for filing. Any party may file a motion for new trial within ten days after
entry of judgment. A party whose verdict has been set aside on a motion for
judgment notwithstanding the verdict or a party whose judgment has been amended



on a motion to amend the judgment may file a motion for new trial within ten days
after entry of the judgment notwithstanding the verdict or the amended judgment. A
motion for new trial filed after the announcement or signing by the trial court of a
judgment or the return of a verdict but before entry of the judgment on the docket
shall be treated as filed on the same day as, but after, the entry on the docket.

(b) Grounds. All grounds advanced in support of the motion shall be filed in writing
within the time prescribed for the filing of the motion, and no other grounds shall
thereafter be assigned without leave of court.

(c) Disposition. The court may set aside all or part of any judgment entered and
grant a new trial to all or any of the parties and on all of the issues, or some of the
issues if the issues are fairly severable. If a partial new trial is granted, the judge may
direct the entry of judgment as to the remaining parties or issues or stay the entry of
judgment until after the new trial. When a motion for new trial is joined with a
motion for judgment notwithstanding the verdict and the motion for judgment
notwithstanding the verdict is granted, the court at the same time shall decide whether
to grant that party’s motion for new trial if the judgment is thereafter reversed on
appeal.

(d) Costs. If a trial or appellate court has ordered the payment of costs as a part of
its action in granting a new trial, the trial court may order all further proceedings
stayed until the costs have been paid. (Amended Oct. 31, 2002, effective Jan. 1,
2003; Nov. 12, 2003, effective Jan. 1, 2004; May 8, 2007, effective July 1, 2007.)

§ 2-534. Motion to alter or amend a judgment — Court decision.

In an action decided by the court, on motion of any party filed within ten days after
entry of judgment, the court may open the judgment to receive additional evidence, may
amend its findings or its statement of reasons for the decision, may set forth additional
findings or reasons, may enter new findings or new reasons, may amend the judgment, or
may enter a new judgment. A motion to alter or amend a judgment may be joined with a
motion for new trial. A motion to alter or amend a judgment filed after the
announcement or signing by the trial court of a judgment but before entry of the
judgment on the docket shall be treated as filed on the same day as, but after, the entry on
the docket. (Amended Apr. 7, 1986, effective July 1, 1986; Oct. 31, 2002, effective Jan.
1, 2003; Nov. 12, 2003, effective Jan. 1, 2004; May 8, 2007, effective July 1, 2007.)

§ 2-535. Revisory power.

(a) Generally. On motion of any party filed within 30 days after entry of judgment,
the court may exercise revisory power and control over the judgment and, if the
action was tried before the court, may take any action that it could have taken under
Rule 2-534. A motion filed after the announcement or signing by the trial court of a
judgment or the return of a verdict but before entry of the judgment on the docket
shall be treated as filed on the same day as, but after, the entry on the docket.

(b) Fraud, mistake, irregularity. On motion of any party filed at any time, the court
may exercise revisory power and control over the judgment in case of fraud, mistake,
or irregularity.



(c) Newly-discovered evidence. On motion of any party filed within 30 days after
entry of judgment, the court may grant a new trial on the ground of newly-discovered
evidence that could not have been discovered by due diligence in time to move for a
new trial pursuant to Rule 2-533.

(d) Clerical mistakes. Clerical mistakes in judgments, orders, or other parts of the
record may be corrected by the court at any time on its own initiative, or on motion of
any party after such notice, if any, as the court orders. During the pendency of an
appeal, such mistakes may be so corrected before the appeal is docketed by the
appellate court, and thereafter with leave of the appellate court. (Amended Nov. 12,
2003, effective Jan. 1, 2004; Nov. 12, 2003, effective Jan. 1, 2004; May 8, 2007,
effective July 1, 2007.)
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TITLE 8. APPELLATE REVIEW IN THE COURT OF
APPEALS AND COURT OF SPECIAL APPEALS
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Chapter 200. Obtaining Review in Court of Special Appeals.
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§ 8-202. Notice of appeal — Times for filing.
(a) Generally. Except as otherwise provided in this Rule or by law, the notice of
appeal shall be filed within 30 days after entry of the judgment or order from which
the appeal is taken. In this Rule, “judgment” includes a verdict or decision of a
circuit court to which issues have been sent from an Orphan’s Court.
(b) Criminal action — Motion for new trial. In a criminal action, when a timely
motion for a new trial is filed pursuant to Rule 4-331 (a), the notice of appeal shall be
filed within 30 days after the later of (1) entry of the judgment or (2) entry of a notice
withdrawing the motion or an order denying the motion.
(c) Civil action — Post judgment motions. In a civil action, when a timely motion is
filed pursuant to Rule 2-532, 2-533, or 2-534, the notice of appeal shall be filed
within 30 days after entry of (1) a notice withdrawing the motion or (2) an order
denying a motion pursuant to Rule 2-533 or disposing of a motion pursuant to Rule 2-
532 or 2-534. A notice of appeal filed before the withdrawal or disposition of any of
these motions does not deprive the trial court of jurisdiction to dispose of the motion.
If a notice of appeal is filed and thereafter a party files a timely motion pursuant to
Rule 2-532, 2-533, or 2-534, the notice of appeal shall be treated as filed on the same
day as, but after, the entry of a notice withdrawing the motion or an order disposing
of it.
(d) When notice for in banc review filed. A party who files a timely notice for in
banc review pursuant to Rule 2-551 or 4-352 may file a notice of appeal provided that
(1) the notice of appeal is filed within 30 days after entry of the judgment or order
from which the appeal is taken and (2) the notice for in banc review has been



withdrawn before the notice of appeal is filed and prior to any hearing before or
decision by the in banc court. A notice of appeal by any other party shall be filed
within 30 days after entry of a notice withdrawing the request for in banc review or an
order disposing of it. Any earlier notice of appeal by that other party does not deprive
the in banc court of jurisdiction to conduct the in banc review.

(e) Appeals by other party—Within ten days. If one party files a timely notice of
appeal, any other party may file a notice of appeal within ten days after the date on
which the first notice of appeal was filed or within any longer time otherwise allowed
by this Rule.

(F) Date of entry. “Entry” as used in this Rule occurs on the day when the clerk of
the lower court first makes a record in writing of the judgment, notice, or order on the
file jacket, on a docket within the file, or in a docket book, according to the practice
of that court, and records the actual date of the entry. (Amended Oct. 31, 2002,
effective Jan. 1, 2003.)
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END OF EXTRACT
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