
EXTRACT FOR QUESTION 1 
 

THIS EXTRACT IS TO BE USED FOR QUESTION 1 OF THE BOARD’S WRITTEN TEST.  

THIS EXTRACT CONTAINS SELECTED PROVISIONS OF THE ANNOTATED CODE OF 

MARYLAND, COURTS AND JUDICIAL PROCEEDINGS ARTICLE, TITLE 3. COURTS 

OF GENERAL JURISDICTION- JURISDICTION/SPECIAL CAUSES OF ACTION; TITLE 5. 

LIMITATIONS, PROHIBITED ACTIONS, AND IMMUNITIES AND TITLE 11. 

JUDGMENTS 

 

 

Note: Asterisks (****) indicate places where material contained 

in the Annotated Code has been omitted from this extract. 

 

ANNOTATED CODE OF MARYLAND 

COURTS AND JUDICIAL PROCEEDINGS ARTICLE 

 

TITLE 3. COURTS OF GENERAL JURISDICTION- 

JURISDICTION/SPECIAL CAUSES OF ACTION 

 

**** 

 

Subtitle 9. Wrongful Death. 

 

**** 

 

§ 3-901. Definitions. 
   (a) In general. -- In this subtitle the following terms have the meanings indicated. 

   (b) Child. -- "Child" means a legitimate or an illegitimate child. 

   (c) Parent. -- "Parent" includes the mother and father of a deceased illegitimate child. 

   (d) Person. -- "Person" includes an individual, receiver, trustee, guardian, executor, 

administrator, fiduciary, or representative of any kind, or any partnership, firm, association, 

public or private corporation, or any other entity. 

   (e) Wrongful act. -- "Wrongful act" means an act, neglect, or default including a felonious act 

which would have entitled the party injured to maintain an action and recover damages if death 

had not ensued. 

 

§ 3-902. Liability notwithstanding death.  
   (a) Action against person causing death of another. -- An action may be maintained against a 

person whose wrongful act causes the death of another. 

   (b) Liability of vessel. -- If the death of a person was caused by a wrongful act, neglect, or 

default of a vessel, an action in rem may be maintained against the vessel. 

   (c) Action against personal representative of person who caused death. -- If a person whose 

wrongful act caused the death of another, dies before an action under this section is commenced, 

the action may be maintained against his personal representative. 

 



§ 3-903. When wrongful act occurs outside of Maryland.  
   (a) Application of substantive law of another state. -- If the wrongful act occurred in another 

state, the District of Columbia, or a territory of the United States, a Maryland court shall apply 

the substantive law of that jurisdiction. 

   (b) Maryland court to apply own rules of pleading and procedure. -- Notwithstanding the fact 

that the wrongful act occurred in another jurisdiction, a Maryland court in which the action is 

pending shall apply its own rules of pleading and procedure. 

 

§ 3-904. Action for wrongful death.  
    (a) Primary beneficiaries. --   (1) Except as provided in paragraphs (2) and (3) of this 

subsection, an action under this subtitle shall be for the benefit of the wife, husband, parent, and 

child of the deceased person. 

       (2) A parent may not be a beneficiary in a wrongful death action for the death of a child of 

the parent if: 

           (i) 1. The parent is convicted under §§ 3-303 through 3-308, § 3-323, § 3-601, or § 3-602 

of the Criminal Law Article; or 

               2. The parent committed an act prohibited under §§ 3-303 through 3-308, § 3-323, § 3-

601, or § 3-602 of the Criminal Law Article; 

          (ii) The other parent of the child is the victim of the crime or act described under item (i) 

of this paragraph; and 

          (iii) The other parent of the child is a child of the parent. 

       (3) (i) An action under this subtitle for the wrongful death of a child caused by the parent of 

the child allowed under the provisions of § 5-806 of this article may not be for the benefit of that 

parent of the deceased child. 

          (ii) An action under this subtitle for the wrongful death of a parent caused by a child of 

the parent allowed under the provisions of § 5-806 of this article may not be for the benefit of 

that child of the deceased parent. 

    (b) Secondary beneficiaries. -- If there are no persons who qualify under subsection (a), an 

action shall be for the benefit of any person related to the deceased person by blood or marriage 

who was substantially dependent upon the deceased. 

    (c) Damages to be divided among beneficiaries. -- 

       (1) In an action under this subtitle, damages may be awarded to the beneficiaries 

proportioned to the injury resulting from the wrongful death. 

       (2) Subject to § 11-108(d)(2) of this article, the amount recovered shall be divided among 

the beneficiaries in shares directed by the verdict. 

    (d) Damages -- Death of spouse, minor child or parent, unmarried children who are not 

minors. -- The damages awarded under subsection (c) of this section are not limited or restricted 

by the "pecuniary loss" or "pecuniary benefit" rule but may include damages for mental anguish, 

emotional pain and suffering, loss of society, companionship, comfort, protection, marital care, 

parental care, filial care, attention, advice, counsel, training, guidance, or education where 

applicable for the death of: 

       (1) A spouse; 

       (2) A minor child; 

        (3) A parent of a minor child; or 

        (4) An unmarried child who is not a minor child if: 

          (i) The child is 21 years old or younger; or 



          (ii) A parent contributed 50 percent or more of the child's support within the 12-month 

period immediately before the date of death of the child. 

    (e) Damages -- Death of children not described in subsection (d) or parent of a child who is 

not a minor. -- For the death of a child, who is not described under subsection (d) of this section, 

or a parent of a child, who is not a minor child, the damages awarded under subsection (c) of this 

section are not limited or restricted by the "pecuniary loss" or "pecuniary benefit" rule but may 

include damages for mental anguish, emotional pain and suffering, loss of society, 

companionship, comfort, protection, care, attention, advice, counsel, training, education, or 

guidance where applicable. 

    (f) Restriction to one action under this subtitle. -- Only one action under this subtitle lies in 

respect to the death of a person. 

   (g) Action to commence within three years; deaths caused by occupational disease. -- 

       (1) Except as provided in paragraph (2) of this subsection, an action under this subtitle shall 

be filed within three years after the death of the injured person. 

       (2) (i) In this paragraph, "occupational disease" means a disease caused by exposure to any 

toxic substance in the person's workplace and contracted by a person in the course of the person's 

employment. 

          (ii) If an occupational disease was a cause of a person's death, an action shall be filed: 

              1. Within 10 years of the time of death; or 

           2. Within 3 years of the date when the cause of death was discovered, whichever is 

the shorter. 

     (h) Child of parents who have not participated in a marriage ceremony. -- For the purposes of 

this section, a person born to parents who have not participated in a marriage ceremony with 

each other is considered to be the child of the mother. The person is considered to be the child of 

the father only if the father: 

    (1) Has been judicially determined to be the father in a proceeding brought under § 5-1010 of 

the Family Law Article or § 1-208 of the Estates and Trusts Article; or 

    (2) Prior to the death of the child: 

       (i) Has acknowledged himself, in writing, to be the father; 

       (ii) Has openly and notoriously recognized the person to be his child; or 

       (iii) Has subsequently married the mother and has acknowledged himself, orally or in 

writing, to be the father. 

 

**** 

 

TITLE 5. LIMITATIONS, PROHIBITED ACTIONS, 

AND IMMUNITIES 

 

Subtitle 1. Limitations. 
 

§ 5-101. Three-year limitation in general.  
   A civil action at law shall be filed within three years from the date it accrues unless another 

provision of the Code provides a different period of time within which an action shall be 

commenced. 

 

**** 



 

Subtitle 2. Computing Time. 
 

§ 5-201. Persons under a disability.  
    (a) Extension of time. -- When a cause of action subject to a limitation under Subtitle 1 of this 

title or Title 3, Subtitle 9 of this article accrues in favor of a minor or mental incompetent, that 

person shall file his action within the lesser of three years or the applicable period of limitations 

after the date the disability is removed. 

    (b) Exception. -- This section does not apply if the statute of limitations has more than three 

years to run when the disability is removed. 

    (c) Disabilities abolished. -- Imprisonment, absence from the State, or marriage are not 

disabilities which extend the statute of limitations. 

 

**** 

 

TITLE 11. JUDGMENTS 

 

Subtitle 1. Judgments- Miscellaneous. 

 

**** 

§ 11-108. Personal injury action -- Limitation on noneconomic damages.  
    (a) Definitions. -- 

       (1) In this section the following words have the meanings indicated. 

       (2) (i) "Noneconomic damages" means: 

              1. In an action for personal injury, pain, suffering, inconvenience, physical impairment, 

disfigurement, loss of consortium, or other nonpecuniary injury; and 

              2. In an action for wrongful death, mental anguish, emotional pain and suffering, loss 

of society, companionship, comfort, protection, care, marital care, parental care, filial care, 

attention, advice, counsel, training, guidance, or education, or other noneconomic damages 

authorized under Title 3, Subtitle 9 of this article. 

         (ii) "Noneconomic damages" does not include punitive damages. 

      (3) "Primary claimant" means a claimant in an action for the death of a person described 

under § 3-904(d) of this article. 

      (4) "Secondary claimant" means a claimant in an action for the death of a person described 

under § 3-904(e) of this article. 

   (b) Limitation on amount of damages established. -- (1) In any action for damages for personal 

injury in which the cause of action arises on or after July 1, 1986, an award for noneconomic 

damages may not exceed $ 350,000. 

      (2) (i) Except as provided in paragraph (3)(ii) of this subsection, in any action for damages 

for personal injury or wrongful death in which the cause of action arises on or after October 1, 

1994, an award for noneconomic damages may not exceed $ 500,000. 

         (ii) The limitation on noneconomic damages provided under subparagraph (i) of this 

paragraph shall increase by $ 15,000 on October 1 of each year beginning on October 1, 1995. 

The increased amount shall apply to causes of action arising between October 1 of that year and 

September 30 of the following year, inclusive. 

     (3) (i) The limitation established under paragraph (2) of this subsection shall apply in a 



personal injury action to each direct victim of tortious conduct and all persons who claim injury 

by or through that victim. 

       (ii) In a wrongful death action in which there are two or more claimants or beneficiaries, an 

award for noneconomic damages may not exceed 150% of the limitation established under 

paragraph (2) of this subsection, regardless of the number of claimants or beneficiaries who 

share in the award. 

   (c) Award under § 3-2A-05 included. -- An award by the health claims arbitration panel in 

accordance with § 3-2A-05 of this article for damages in which the cause of action arose before 

January 1, 2005, shall be considered an award for purposes of this section. 

   (d) Jury trials. - (1) In a jury trial, the jury may not be informed of the limitation established 

under subsection (b) of this section. 

      (2) (i) If the jury awards an amount for noneconomic damages that exceeds the limitation 

established under subsection (b) of this section, the court shall reduce the amount to conform to 

the limitation. 

        (ii) In a wrongful death action in which there are two or more claimants or beneficiaries, if 

the jury awards an amount for noneconomic damages that exceeds the limitation established 

under subsection (b)(3)(ii) of this section, the court shall: 

            1. If the amount of noneconomic damages for the primary claimants equals or exceeds 

the limitation under subsection (b)(3)(ii) of this section: 

               A. Reduce each individual award of a primary claimant proportionately to the total 

award of all of the primary claimants so that the total award to all claimants or beneficiaries 

conforms to the limitation; and 

               B. Reduce each award, if any, to a secondary claimant to zero dollars; or 

         2. If the amount of noneconomic damages for the primary claimants does not exceed the 

limitation under subsection (b)(3)(ii) of this section or if there is no award to a primary claimant: 

               A. Enter an award to the primary claimant, if any, as directed by the verdict; and 

               B. Reduce each individual award of a secondary claimant proportionately to the total 

award of all of the secondary claimants so that the total award to all claimants or beneficiaries 

conforms to the limitation. 

   (e) Exclusions. -- The provisions of this section do not apply to a verdict under Title 3, Subtitle 

2A of this article for damages in which the cause of action arises on or after January 1, 2005. 

 

§ 11-109. Personal injury action -- Award for damages.  

    (a) "Economic damages" defined. -- 

       (1) In this section, "economic damages" means loss of earnings and medical expenses. 

       (2) "Economic damages" does not include punitive damages. 

    (b) Itemized award. -- As part of the verdict in any action for damages for personal injury in 

which the cause of action arises on or after July 1, 1986 or for wrongful death in which the cause 

of action arises on or after October 1, 1994, the trier of fact shall itemize the award to reflect the 

monetary amount intended for: 

      (1) Past medical expenses; 

      (2) Future medical expenses; 

      (3) Past loss of earnings; 

      (4) Future loss of earnings; 

      (5) Noneconomic damages; and 

      (6) Other damages. 



   (c) Form of award for future economic damages; appointment of conservator. -- 

      (1) The court or the health claims arbitration panel may order that all or part of the future 

economic damages portion of the award be paid in the form of annuities or other appropriate 

financial instruments, or that it be paid in periodic or other payments consistent with the needs of 

the plaintiff, funded in full by the defendant or the defendant's insurer and equal when paid to the 

amount of the future economic damages award. 

      (2) In the event that the court or panel shall order that the award for future economic 

damages be paid in a form other than a lump sum, the court or panel shall order that the 

defendant or the defendant's insurer provide adequate security for the payment of all future 

economic damages. 

      (3) The court or panel may appoint a conservator under this subsection for the plaintiff, upon 

such terms as the court or panel may impose, who shall have the full and final authority to 

resolve any dispute between the plaintiff and the defendant or the defendant's insurer regarding 

the need or cost of expenses for the plaintiff's medical, surgical, custodial, or other care or 

treatment. 

   (d) Death of plaintiff before final payment of award. -- If the plaintiff under this section dies 

before the final periodic payment of an award is made, the unpaid balance of the award for future 

loss of earnings shall revert to the estate of the plaintiff and the unpaid balance of the award for 

future medical expenses shall revert to the defendant or to the defendant's insurer if the insurer 

provided the funds for the future damages award. 

 

**** 

 

****************************************************************************** 

(END OF EXTRACT) 



EXTRACT FOR QUESTION 10 
 

THIS EXTRACT IS TO BE USED FOR QUESTION 10 OF THE BOARD’S WRITTEN 

TEST.  THIS EXTRACT CONTAINS SELECTED PROVISIONS OF THE 

ANNOTATED CODE OF MARYLAND, COMMERCIAL LAW ARTICLE,  TITLE 3. 

NEGOTIABLE INSTRUMENTS. 

  

Note: Asterisks (****) indicate places where material contained 

in the Annotated Code has been omitted from this extract. 

 

ANNOTATED CODE OF MARYLAND 

COMMERCIAL LAW ARTICLE 

 

**** 

 

TITLE 3. NEGOTIABLE INSTRUMENTS 

 

Subtitle 1. General Provisions and Definitions. 

 

**** 

 

§ 3-103. Definitions.  

 

(a) In this title: 

 

   (1) "Acceptor" means a drawee who has accepted a draft. 

   (2) "Drawee" means a person ordered in a draft to make payment. 

   (3) "Drawer" means a person who signs or is identified in a draft as a person ordering 

payment. 

   (4) "Good faith" means honesty in fact and the observance of reasonable commercial 

standards of fair dealing. 

   (5) "Maker" means a person who signs or is identified in a note as a person undertaking 

to pay. 

   (6) "Order" means a written instruction to pay money signed by the person giving the 

instruction. The instruction may be addressed to any person, including the person giving 

the instruction, or to one or more persons jointly or in the alternative but not in 

succession. An authorization to pay is not an order unless the person authorized to pay is 

also instructed to pay. 

   (7) "Ordinary care" in the case of a person engaged in business means observance of 

reasonable commercial standards, prevailing in the area in which the person is located, 

with respect to the business in which the person is engaged. In the case of a bank that 

takes an instrument for processing for collection or payment by automated means, 

reasonable commercial standards do not require the bank to examine the instrument if the 

failure to examine does not violate the bank's prescribed procedures and the bank's 

procedures do not vary unreasonably from general banking usage not disapproved by this 

title or Title 4. 



   (8) "Party" means a party to an instrument. 

   (9) "Promise" means a written undertaking to pay money signed by the person 

undertaking to pay. An acknowledgment of an obligation by the obligor is not a promise 

unless the obligor also undertakes to pay the obligation. 

**** 

Subtitle Liability of Parties. 

**** 

§ 3-404. Imposters; fictitious payees  

 

(a) If an impostor, by use of the mails or otherwise, induces the issuer of an instrument to 

issue the instrument to the impostor, or to a person acting in concert with the impostor, by 

impersonating the payee of the instrument or a person authorized to act for the payee, an 

indorsement of the instrument by any person in the name of the payee is effective as the 

indorsement of the payee in favor of a person who, in good faith, pays the instrument or 

takes it for value or for collection. 

(b) If (i) a person whose intent determines to whom an instrument is payable (§ 3-110 (a) 

or (b)) does not intend the person identified as payee to have any interest in the 

instrument, or (ii) the person identified as payee of an instrument is a fictitious person, 

the following rules apply until the instrument is negotiated by special indorsement: 

   (1) Any person in possession of the instrument is its holder. 

   (2) An indorsement by any person in the name of the payee stated in the instrument is 

effective as the indorsement of the payee in favor of a person who, in good faith, pays the 

instrument or takes it for value or for collection. 

(c) Under subsection (a) or (b), an indorsement is made in the name of a payee if (i) it is 

made in a name substantially similar to that of the payee or (ii) the instrument, whether or 

not indorsed, is deposited in a depositary bank to an account in a name substantially 

similar to that of the payee. 

(d) With respect to an instrument to which subsection (a) or (b) applies, if a person 

paying the instrument or taking it for value or for collection fails to exercise ordinary care 

in paying or taking the instrument and that failure substantially contributes to loss 

resulting from payment of the instrument, the person bearing the loss may recover from 

the person failing to exercise ordinary care to the extent the failure to exercise ordinary 

care contributed to the loss. 

§ 3-405. Employer's responsibility for fraudulent indorsement by employee.  
 

   (a) In this section: 

   (1) "Employee" includes an independent contractor and employee of an independent 

contractor retained by the employer. 

   (2) "Fraudulent indorsement" means (i) in the case of an instrument payable to the 

employer, a forged indorsement purporting to be that of the employer, or (ii) in the case 

of an instrument with respect to which the employer is the issuer, a forged indorsement 

purporting to be that of the person identified as payee. 



   (3) "Responsibility" with respect to instruments means authority (i) to sign or indorse 

instruments on behalf of the employer, (ii) to process instruments received by the 

employer for bookkeeping purposes, for deposit to an account, or for other disposition, 

(iii) to prepare or process instruments for issue in the name of the employer, (iv) to 

supply information determining the names or addresses of payees of instruments to be 

issued in the name of the employer, (v) to control the disposition of instruments to be 

issued in the name of the employer, or (vi) to act otherwise with respect to instruments in 

a responsible capacity. "Responsibility" does not include authority that merely allows an 

employee to have access to instruments or blank or incomplete instrument forms that are 

being stored or transported or are part of incoming or outgoing mail, or similar access. 

   (b) For the purpose of determining the rights and liabilities of a person who, in good 

faith, pays an instrument or takes it for value or for collection, if an employer entrusted 

an employee with responsibility with respect to the instrument and the employee or a 

person acting in concert with the employee makes a fraudulent indorsement of the 

instrument, the indorsement is effective as the indorsement of the person to whom the 

instrument is payable if it is made in the name of that person. If the person paying the 

instrument or taking it for value or for collection fails to exercise ordinary care in paying 

or taking the instrument and that failure substantially contributes to loss resulting from 

the fraud, the person bearing the loss may recover from the person failing to exercise 

ordinary care to the extent the failure to exercise ordinary care contributed to the loss. 

   (c) Under subsection (b), an indorsement is made in the name of the person to whom an 

instrument is payable if (i) it is made in a name substantially similar to the name of that 

person or (ii) the instrument, whether or not indorsed, is deposited in a depositary bank to 

an account in a name substantially similar to the name of that person. 

 

§ 3-406. Negligence contributing to forged signature or alterations of instrument.  
 

(a) A person whose failure to exercise ordinary care substantially contributes to an 

alteration of an instrument or to the making of a forged signature on an instrument is 

precluded from asserting the alteration or the forgery against a person who, in good faith, 

pays the instrument or takes it for value or for collection. 

(b) Under subsection (a), if the person asserting the preclusion fails to exercise ordinary 

care in paying or taking the instrument and that failure substantially contributes to loss, 

the loss is allocated between the person precluded and the person asserting the preclusion 

according to the extent to which the failure of each to exercise ordinary care contributed 

to the loss. 

(c) Under subsection (a), the burden of proving failure to exercise ordinary care is on the 

person asserting the preclusion. Under subsection (b), the burden of proving failure to 

exercise ordinary care is on the person precluded. 

**** 

§ 3-417/§ 4-208. Presentment warranties.  

 

   (a) If an unaccepted draft is presented to the drawee for payment or acceptance and the 

drawee pays or accepts the draft, (i) the person obtaining payment or acceptance, at the 



time of presentment, and (ii) a previous transferor of the draft, at the time of transfer, 

warrant to the drawee making payment or accepting the draft in good faith that: 

   (1) The warrantor is, or was, at the time the warrantor transferred the draft, a person 

entitled to enforce the draft or authorized to obtain payment or acceptance of the draft on 

behalf of a person entitled to enforce the draft; 

   (2) The draft has not been altered; and 

   (3) The warrantor has no knowledge that the signature of the drawer of the draft is 

unauthorized. 

   (b) A drawee making payment may recover from any warrantor damages for breach of 

warranty equal to the amount paid by the drawee less the amount the drawee received or 

is entitled to receive from the drawer because of the payment. In addition, the drawee is 

entitled to compensation for expenses and loss of interest resulting from the breach. The 

right of the drawee to recover damages under this subsection is not affected by any 

failure of the drawee to exercise ordinary care in making payment. If the drawee accepts 

the draft, breach of warranty is a defense to the obligation of the acceptor. If the acceptor 

makes payment with respect to the draft, the acceptor is entitled to recover from any 

warrantor for breach of warranty the amounts stated in this subsection. 

   (c) If a drawee asserts a claim for breach of warranty under subsection (a) based on an 

unauthorized indorsement of the draft or an alteration of the draft, the warrantor may 

defend by proving that the indorsement is effective under § 3-404 or § 3-405 or the 

drawer is precluded under § 3-406 or § 4-406 from asserting against the drawee the 

unauthorized indorsement or alteration. 

   (d) If (i) a dishonored draft is presented for payment to the drawer or an indorser or (ii) 

any other instrument is presented for payment to a party obliged to pay the instrument, 

and (iii) payment is received, the following rules apply: 

   (1) The person obtaining payment and a prior transferor of the instrument warrant to the 

person making payment in good faith that the warrantor is, or was, at the time the 

warrantor transferred the instrument, a person entitled to enforce the instrument or 

authorized to obtain payment on behalf of a person entitled to enforce the instrument. 

   (2) The person making payment may recover from any warrantor for breach of 

warranty an amount equal to the amount paid plus expenses and loss of interest resulting 

from the breach. 

   (e) The warranties stated in subsections (a) and (d) cannot be disclaimed with respect to 

checks.  Unless notice of a claim for breach of warranty is given to the warrantor within 

30 days after the claimant has reason to know of the breach and the identity of the 

warrantor, the liability of the warrantor under subsection (b) or (d) is discharged to the 

extent of any loss caused by the delay in giving notice of the claim. 

   (f) A cause of action for breach of warranty under this section accrues when the 

claimant has reason to know of the breach. 

 

**** 

************************************************************************ 

(END OF EXTRACT) 


