
EXTRACT FOR QUESTION 7 
 

THIS EXTRACT IS TO BE USED FOR QUESTION 7 OF THE BOARD’S WRITTEN 

TEST.  THIS EXTRACT CONTAINS SELECTED PROVISIONS OF THE 

ANNOTATED CODE OF MARYLAND, COMMERCIAL LAW ARTICLE, TITLE 2. 

SALES. 

 

Note: Asterisks (****) indicate places where material contained 

in the Annotated Code has been omitted from this extract. 

 

ANNOTATED CODE OF MARYLAND 

COMMERCIAL LAW ARTICLE 

 

**** 

 

TITLE 2. SALES 

 

**** 

 

Subtitle 2.  Form, Formation and Readjustment of Contract 

 

§ 2-201. Formal requirements; statute of frauds.  

 

   (1) Except as otherwise provided in this section a contract for the sale of goods for the 

price of $ 500 or more is not enforceable by way of action or defense unless there is some 

writing sufficient to indicate that a contract for sale has been made between the parties 

and signed by the party against whom enforcement is sought or by his authorized agent or 

broker. A writing is not insufficient because it omits or incorrectly states a term agreed 

upon but the contract is not enforceable under this paragraph beyond the quantity of 

goods shown in such writing. 

 

(2) Between merchants if within a reasonable time a writing in confirmation of the 

contract and sufficient against the sender is received and the party receiving it has reason 

to know its contents, it satisfies the requirements of subsection (1) against such party 

unless written notice of objection to its contents is given within ten days after it is 

received. 

 

(3) A contract which does not satisfy the requirements of subsection (1) but which is 

valid in other respects is enforceable 

 

   (a) If the goods are to be specially manufactured for the buyer and are not suitable for 

sale to others in the ordinary course of the seller's business and the seller, before notice of 

repudiation is received and under circumstances which reasonably indicate that the goods 

are for the buyer, has made either a substantial beginning of their manufacture or 

commitments for their procurement; or 

 



   (b) If the party against whom enforcement is sought admits in his pleading, testimony 

or otherwise in court that a contract for sale was made, but the contract is not enforceable 

under this provision beyond the quantity of goods admitted; or 

 

   (c) With respect to goods for which payment has been made and accepted or which 

have been received and accepted (§ 2-606). 

 

**** 

§ 2-204. Formation in general. 

   (1) A contract for sale of goods may be made in any manner sufficient to show 

agreement, including conduct by both parties which recognizes the existence of such a 

contract. 

(2) An agreement sufficient to constitute a contract for sale may be found even though 

the moment of its making is undetermined. 

(3) Even though one or more terms are left open a contract for sale does not fail for 

indefiniteness if the parties have intended to make a contract and there is a reasonably 

certain basis for giving an appropriate remedy. 

**** 

§ 2-206. Offer and acceptance in formation of contract.  

   (1) Unless otherwise unambiguously indicated by the language or circumstances    

   (a) An offer to make a contract shall be construed as inviting acceptance in any manner 

and by any medium reasonable in the circumstances; 

   (b) An order or other offer to buy goods for prompt or current shipment shall be 

construed as inviting acceptance either by a prompt promise to ship or by the prompt or 

current shipment of conforming or nonconforming goods, but such a shipment of 

nonconforming goods does not constitute an acceptance if the seller seasonably notifies 

the buyer that the shipment is offered only as an accommodation to the buyer. 

(2) Where the beginning of a requested performance is a reasonable mode of acceptance 

an offeror who is not notified of acceptance within a reasonable time may treat the offer 

as having lapsed before acceptance. 

§ 2-207. Additional terms in acceptance or confirmation.  

   (1) A definite and seasonable expression of acceptance or a written confirmation which 

is sent within a reasonable time operates as an acceptance even though it states terms 

additional to or different from those offered or agreed upon, unless acceptance is 

expressly made conditional on assent to the additional or different terms. 



(2) The additional terms are to be construed as proposals for addition to the contract. 

Between merchants such terms become part of the contract unless: 

   (a) The offer expressly limits acceptance to the terms of the offer; 

   (b) They materially alter it; or 

   (c) Notification of objection to them has already been given or is given within a 

reasonable time after notice of them is received. 

 

(3) Conduct by both parties which recognizes the existence of a contract is sufficient to 

establish a contract for sale although the writings of the parties do not otherwise establish 

a contract. In such case the terms of the particular contract consist of those terms on 

which the writings of the parties agree, together with any supplementary terms 

incorporated under any other provisions of Titles 1 through 10 of this article. 

**** 

Subtitle 3.  General Obligation and Construction of Contract 

§ 2-320. C.I.F. and C. & F. terms.  

   (1) The term C.I.F. means that the price includes in a lump sum the cost of the goods 

and the insurance and freight to the named destination. The term C. & F. or C.F. means 

that the price so includes cost and freight to the named destination. 

(2) Unless otherwise agreed and even though used only in connection with the stated 

price and destination, the term C.I.F. destination or its equivalent requires the seller at his 

own expense and risk to 

   (a) Put the goods into the possession of a carrier at the port for shipment and obtain a 

negotiable bill or bills of lading covering the entire transportation to the named 

destination; and 

   (b) Load the goods and obtain a receipt from the carrier (which may be contained in the 

bill of lading) showing that the freight has been paid or provided for; and 

   (c) Obtain a policy or certificate of insurance, including any war risk insurance, of a 

kind and on terms then current at the port of shipment in the usual amount, in the 

currency of the contract, shown to cover the same goods covered by the bill of lading and 

providing for payment of loss to the order of the buyer or for the account of whom it may 

concern; but the seller may add to the price the amount of the premium for any such war 

risk insurance; and 

   (d) Prepare an invoice of the goods and procure any other documents required to effect 

shipment or to comply with the contract; and 



   (e) Forward and tender with commercial promptness all the documents in due form and 

with any indorsement necessary to perfect the buyer's rights. 

(3) Unless otherwise agreed the term C. & F. or its equivalent has the same effect and 

imposes upon the seller the same obligations and risks as a C.I.F. term except the 

obligation as to insurance. 

 

(4) Under the term C.I.F. or C. & F. unless otherwise agreed the buyer must make 

payment against tender of the required documents and the seller may not tender nor the 

buyer demand delivery of the goods in substitution for the documents. 

**** 

Subtitle 5.  Performance 

§ 2-509. Risk of loss in the absence of breach.   

   (1) Where the contract requires or authorizes the seller to ship the goods by carrier 

   (a) If it does not require him to deliver them at a particular destination, the risk of loss 

passes to the buyer when the goods are duly delivered to the carrier even though the 

shipment is under reservation (§ 2-505); but 

   (b) If it does require him to deliver them at a particular destination and the goods are 

there duly tendered while in the possession of the carrier, the risk of loss passes to the 

buyer when the goods are there duly so tendered as to enable the buyer to take delivery. 

(2) Where the goods are held by a bailee to be delivered without being moved, the risk of 

loss passes to the buyer 

   (a) On his receipt of possession or control of a negotiable document of title covering the 

goods; or 

   (b) On acknowledgment by the bailee of the buyer's right to possession of the goods; or 

   (c) After his receipt of possession or control of a nonnegotiable document of title or 

other direction to deliver in a record, as provided in subsection (4)(b) of § 2-503. 

(3) In any case not within subsection (1) or (2), the risk of loss passes to the buyer on his 

receipt of the goods if the seller is a merchant; otherwise the risk passes to the buyer on 

tender of delivery. 

(4) The provisions of this section are subject to contrary agreement of the parties and to 

the provisions of this title on sale on approval (§ 2-327) and on effect of breach on risk of 

loss (§ 2-510). 

§ 2-510. Effect of breach on risk of loss.  



   (1) Where a tender or delivery of goods so fails to conform to the contract as to give a 

right of rejection the risk of their loss remains on the seller until cure or acceptance. 

(2) Where the buyer rightfully revokes acceptance he may to the extent of any deficiency 

in his effective insurance coverage treat the risk of loss as having rested on the seller 

from the beginning. 

 

(3) Where the buyer as to conforming goods already identified to the contract for sale 

repudiates or is otherwise in breach before risk of their loss has passed to him, the seller 

may to the extent of any deficiency in his effective insurance coverage treat the risk of 

loss as resting on the buyer for a commercially reasonable time. 

**** 

§ 2-513. Buyer's right to inspection of goods.  

   (1) Unless otherwise agreed and subject to subsection (3), where goods are tendered or 

delivered or identified to the contract for sale, the buyer has a right before payment or 

acceptance to inspect them at any reasonable place and time and in any reasonable 

manner. When the seller is required or authorized to send the goods to the buyer, the 

inspection may be after their arrival. 

 (2) Expenses of inspection must be borne by the buyer but may be recovered from the 

seller if the goods do not conform and are rejected. 

(3) Unless otherwise agreed and subject to the provisions of this title on C.I.F. contracts 

(subsection (3) of § 2-321), the buyer is not entitled to inspect the goods before payment 

of the price when the contract provides 

   (a) For delivery "C.O.D." or on other like terms; or 

   (b) For payment against documents of title, except where such payment is due only 

after the goods are to become available for inspection. 

(4) A place or method of inspection fixed by the parties is presumed to be exclusive but 

unless otherwise expressly agreed it does not postpone identification or shift the place for 

delivery or for passing the risk of loss. If compliance becomes impossible, inspection 

shall be as provided in this section unless the place or method fixed was clearly intended 

as an indispensable condition failure of which avoids the contract. 

**** 

Subtitle 6.  Breach, Repudiation and Excuse 

 

§ 2-601. Buyer's rights on improper delivery.  



   Subject to the provisions of this title on breach in installment contracts (§ 2-612) and 

unless otherwise agreed under the sections on contractual limitations of remedy (§§ 2-718 

and 2-719), if the goods or the tender of delivery fail in any respect to conform to the 

contract, the buyer may 

   (a) Reject the whole; or 

   (b) Accept the whole; or 

   (c) Accept any commercial unit or units and reject the rest. 

§ 2-602. Manner and effect of rightful rejection.  

   (1) Rejection of goods must be within a reasonable time after their delivery or tender. It 

is ineffective unless the buyer seasonably notifies the seller. 

(2) Subject to the provisions of the two following sections on rejected goods (§§ 2-603 

and 2-604). 

   (a) After rejection any exercise of ownership by the buyer with respect to any 

commercial unit is wrongful as against the seller; and 

   (b) If the buyer has before rejection taken physical possession of goods in which he 

does not have a security interest under the provisions of this title (subsection (3) of § 2-

711), he is under a duty after rejection to hold them with reasonable care at the seller's 

disposition for a time sufficient to permit the seller to remove them; but 

   (c) The buyer has no further obligations with regard to goods rightfully rejected. 

(3) The seller's rights with respect to goods wrongfully rejected are governed by the 

provisions of this title on seller's remedies in general (§ 2-703). 

**** 

§ 2-606. What constitutes acceptance of goods.  

 

   (1) Acceptance of goods occurs when the buyer 

 

   (a) After a reasonable opportunity to inspect the goods signifies to the seller that the 

goods are conforming or that he will take or retain them in spite of their nonconformity; 

or 

 

   (b) Fails to make an effective rejection (subsection (1) of § 2-602), but such acceptance 

does not occur until the buyer has had a reasonable opportunity to inspect them; or 

 

   (c) Does any act inconsistent with the seller's ownership; but if such act is wrongful as 

against the seller it is an acceptance only if ratified by him. 

 



(2) Acceptance of a part of any commercial unit is acceptance of that entire unit. 

 

**** 

************************************************************************ 

(END OF EXTRACT) 


