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Case Detail

Case Information
Court System:Circuit Court For Prince George's County - Civil
Location: Prince Georges Circuit Court
Case Number: C-16-CV-23-004497
Title: John Doe, et al. vs. Roman Catholic Archbishop of Washington
Case Type: Tort - Negligence
Filing Date: 10/01/2023
Case Status: Open

Other Reference Numbers
Petition Filed:SCM-PET-0057-2024
Petition Granted:SCM-REG-0009-2024

Involved Parties Information
Interested Person/ Party
Name:Attorney General of Maryland

Address:200 St. Paul Place
City: Baltimore  State:  MD  Zip Code:  21202

Attorney(s) for the Interested Person/ Party
Name: LUOMA, JEFFREY STOKES
Appearance Date:12/21/2023
Address Line 1: Assistant Attorney General
Address Line 2: 200 St. Paul Place, 20th Floor
City: Baltimore  State:  MD  Zip Code:  21202

Defendant
Name:Roman Catholic Archbishop of Washington

Address:Serve on: Christopher Anzeidi, General Counsel
5001 Eastern Avenue
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City: Hyattsville  State:  MD  Zip Code:  20782

Aliases
Business :ROMAN CATHOLIC ARCHDIOCESE OF WASHINGTON

Attorney(s) for the Defendant
Name: Graham, Andrew Jay
Appearance Date:10/24/2023
Address Line 1: Kramon & Graham, PA
Address Line 2: 750 East Pratt Street
Address Line 3: Suite 1100
City: Baltimore  State:  MD  Zip Code:  21202

Name: Graham, Andrew Jay
Appearance Date:10/24/2023
Address Line 1: Kramon & Graham, PA
Address Line 2: 750 East Pratt Street
Address Line 3: Suite 1100
City: Baltimore  State:  MD  Zip Code:  21202

Name: BOURGEOIS, JOHN AUGUSTINE
Appearance Date:10/24/2023
Address Line 1: Kramon & Graham, PA
Address Line 2: 750 East Pratt Street
Address Line 3: Suite 1100
City: Baltimore  State:  MD  Zip Code:  21202

Name: BOURGEOIS, JOHN AUGUSTINE
Appearance Date:10/24/2023
Address Line 1: Kramon & Graham, PA
Address Line 2: 750 East Pratt Street
Address Line 3: Suite 1100
City: Baltimore  State:  MD  Zip Code:  21202

Name: BAINE, KEVIN TAYLOR
Appearance Date:11/03/2023
Address Line 1: Williams & Connolly LLP
Address Line 2: 680 Maine Avenue SW
City: WASHINGTON  State:  DC  Zip Code:  20024

Name: Cleary, Richard Simon Jr.
Appearance Date:12/14/2023
Address Line 1: Williams & Connolly, LLP
Address Line 2: 680 Maine Avenue SW
City: WASHINGTON  State:  DC  Zip Code:  20024

Plaintiff
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Name:Doe, John

Address:4 Reservoir Circle
Suite 200

City: Baltimore  State:  MD  Zip Code:  21208

Attorney(s) for the Plaintiff
Name: Janet, Andrew Samuel
Appearance Date:10/01/2023
Address Line 1: Janet, Janet & Suggs, LLC
Address Line 2: 4 Reservoir Circle
Address Line 3: Suite 200
City: PIKESVILLE  State:  MD  Zip Code:  21208

Name: KELLERMEYER, TARA L
Appearance Date:10/01/2023
Address Line 1: Janet, Janet & Suggs, LLC
Address Line 2: 4 Reservoir Circle
Address Line 3: Suite 200
City: PIKESVILLE  State:  MD  Zip Code:  21208

Name: THRONSON, PATRICK ANDREW
Appearance Date:10/01/2023
Address Line 1: Janet, Janet & Suggs, LLC
Address Line 2: Executive Centre at Hooks Lane
Address Line 3: 4 Reservoir Circle, Suite 200
City: Baltimore  State:  MD  Zip Code:  21208

Name: SCHOCHOR, JONATHAN
Appearance Date:02/21/2024
Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE  State:  MD  Zip Code:  21202

Name: Peck, Robert
Appearance Date:02/23/2024
Address Line 1: 1901 Connecticut Avenue NW
Address Line 2: Suite 1008
City: Washington  State:  DC  Zip Code:  20009

Plaintiff
Name:Smith, Mark

Address:4 Reservoir Circle
Suite 200

City: Baltimore  State:  MD  Zip Code:  21208
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Attorney(s) for the Plaintiff
Name: THRONSON, PATRICK ANDREW
Appearance Date:10/01/2023
Removal Date: 10/03/2023
Address Line 1: Janet, Janet & Suggs, LLC
Address Line 2: Executive Centre at Hooks Lane
Address Line 3: 4 Reservoir Circle, Suite 200
City: Baltimore  State:  MD  Zip Code:  21208

Name: KAHN, JOSHUA FRANKLIN
Appearance Date:10/03/2023
Address Line 1: Schochor & Staton, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE  State:  MD  Zip Code:  21202

Name: SCHOCHOR, JONATHAN
Appearance Date:02/21/2024
Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE  State:  MD  Zip Code:  21202

Name: Peck, Robert
Appearance Date:02/23/2024
Address Line 1: 1901 Connecticut Avenue NW
Address Line 2: Suite 1008
City: Washington  State:  DC  Zip Code:  20009

Plaintiff
Name:Roe, Richard

Address:4 Reservoir Circle
Suite 200

City: Baltimore  State:  MD  Zip Code:  21208

Attorney(s) for the Plaintiff
Name: THRONSON, PATRICK ANDREW
Appearance Date:10/01/2023
Removal Date: 10/03/2023
Address Line 1: Janet, Janet & Suggs, LLC
Address Line 2: Executive Centre at Hooks Lane
Address Line 3: 4 Reservoir Circle, Suite 200
City: Baltimore  State:  MD  Zip Code:  21208

Name: KAHN, JOSHUA FRANKLIN
Appearance Date:10/03/2023
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Address Line 1: Schochor & Staton, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE  State:  MD  Zip Code:  21202

Name: SCHOCHOR, JONATHAN
Appearance Date:02/21/2024
Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE  State:  MD  Zip Code:  21202

Name: Peck, Robert
Appearance Date:02/23/2024
Address Line 1: 1901 Connecticut Avenue NW
Address Line 2: Suite 1008
City: Washington  State:  DC  Zip Code:  20009

Court Scheduling Information
Event Type Event Date Event

Time Judge Court
Location

Court
Room Result

Hearing -
Motion to
Dismiss

03/06/2024 10:00:00
Bright,
Robin DG

Civil
Calendar

Courtroom
M1421

Concluded / Held

Hearing -
Motion to
Dismiss

03/27/2024 10:00:00
Killough,
Peter K

Civil
Calendar

Courtroom
D2021

CancelledReason:
Postponed/Reset

Document Information
File Date: 10/01/2023
Document Name:Case Information Report Filed
Comment: Plaintiffs Civil Non Domestic Case Information Sheet

File Date: 10/01/2023
Document Name:Complaint / Petition
Comment: Plaintiffs Class Action Complaint

File Date: 10/01/2023
Document Name:Request to Issue
Comment: Request to issue summonses

File Date: 10/02/2023
Document Name:Demand / Request for Jury Trial
Comment:
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File Date: 10/02/2023
Document Name:Summons Issued (Service Event)
Comment:

File Date: 10/02/2023
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: summons

File Date: 10/02/2023
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: summons

File Date: 10/03/2023
Document
Name:

Deficient Filing

Comment:
Plaintiffs Motion for Leave to Proceed Under A Pseudonym and Permanently Shield from
Inspection Supporting Affidavits

File Date: 10/03/2023
Document Name:Notice of Restricted Information
Comment: Affidavits of Doe, Roe and Smith to be Sealed

File Date: 10/03/2023
Document Name:Notice of Deficiency - Rule 20-203(d)
Comment:

File Date: 10/03/2023
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Writ of Summons

File Date: 10/03/2023
Document
Name:

Motion/Petition to Seal

Comment:
Plaintiffs Motion for Leave to Proceed Under A Pseudonym and to Permanently Shield from
Inspection Supporting Affidavits(tasked to Judge Bright)

File Date: 10/03/2023
Document Name:Notice of Restricted Information
Comment: Notice Regarding Restricted Information

File Date: 10/03/2023
Document
Name:

Supporting Exhibit
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Comment:
Exhibit 1 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under a Pseudonym
and to Permanently Shield from Inspection

File Date: 10/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 2 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under
Pseudonym

File Date: 10/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 3 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under
Pseudonym

File Date: 10/09/2023
Document Name:Affidavit - Service
Comment: Affidavit - Service Roman Catholic archdiocese of Washington

File Date: 10/09/2023
Document
Name:

Affidavit - Service

Comment:
Plaintiff's Affidavit of Service - RE: Trac, The Registered Agent Company for Defendant
Roman Catholic Archdiocese of Washington

File Date: 10/20/2023
Document
Name:

Response/Reply

Comment:
DEFENDANTS RESPONSE TO PLAINTIFFS MOTION FOR LEAVE TO PROCEED UNDER A
PSEUDONYM AND TO PERMANENTLY SHIELD FROM INSPECTION SUPPORTING AFFIDAVITS

File Date: 10/24/2023
Document Name:Attorney Appearance - $10 Fee
Comment: Entry of Appearance - John A Bourgeois

File Date: 10/24/2023
Document Name:Attorney Appearance - No Fee
Comment: Entry of Appearance - Andrew Jay Graham

File Date: 11/02/2023
Document
Name:

Order

Comment:
ORDERED, that the Plaintiffs' request to proceed in this action under a pseudonym is hereby
GRANTED; and it is further. ORDERED, that Exhibits 1, 2 and 3 filed in support of the Motion
shall be sealed and shielded from inspection.
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File Date: 11/02/2023
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Order

File Date: 11/03/2023
Document Name:Motion / Request - For Special Admission of Attorney
Comment: MOTION FOR ADMISSION PRO HAC VICE(tasked to Judge Cotton)

File Date: 11/03/2023
Document Name:Attorney Appearance - $10 Fee
Comment: NOTICE OF APPEARANCE

File Date: 11/03/2023
Document
Name:

Motion / Request - To Dismiss

Comment:
MOTION OF DEFENDANT ROMAN CATHOLIC ARCHBISHOP OF WASHINGTON TO DISMISS FOR
FAILURE TO STATE A CLAIMHEARING REQUESTED

File Date: 11/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 11 - Testimony of Senator Delores G. Kelley Re: Senate Bill 238 - February 5,
2009

File Date: 11/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 10 - Re: Senate Bill 238 - Civil Actions - Child Sexual Abuse - Statute of Limitations
February 5, 2009

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 11 - Testimony of Senator Delores G. Kelley - February 5, 2009

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 12 - Testimony of Senator Delores G. Kelley - February 14, 2017

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 13 - Amendments to House Bill 642
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File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 14 - Amendments to Senate Bill 505

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 15 - Senate Judicial Proceedings Committee - Floor Report (House Bill 642)

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 19 - House Bill 687

File Date: 11/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 20 - The Attorney General of Maryland Letter to The Honorable Kathleen M. Dumais
of 3-16-2019

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 22 - Md. Code Ann. Cts &amp; Jud. Proc. 5-117 (sexual abuse of minor)

File Date: 11/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 23 - Office of the Attorney General of Maryland Letter to The Honorable William C.
Smith Jr., February 22, 2023, Re Senate Bill 686

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 26 - Maryland Catholic Conference Re: House Bill 641 - Oppose

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 27 - Maryland Catholic Conference Re: House Bill 974 - Oppose

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 28 - The Roman Catholic Archdiocese of Washington - Advisory Board Letter

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 30 - The Roman Catholic Archdiocese of Washington
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File Date: 11/03/2023
Document
Name:

Memorandum

Comment:
Memorandum in Support of Defendant Roman Catholic Archbishop of Washington's Motion to
Dismiss for Failure to State a Claim

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit - Appendix

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 1 - House Bill 642

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 2 - Senate Bill 505

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 3 - Senate Bill 686

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 4 - House Bill 1

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 5 - Md. Code Ann. Cts. &amp; Jud. Proc. 5-117 (Sexual abuse of minor)

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 6 - Senate Bill 68

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 7 - Md. Code Ann. Cts. &amp; Jud. Proc. 5-117 (sexual abuse of minor)

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 8 - Senate Bill 68
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File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 9 - Maryland Chamber of Commerce - Legislative Position SB 238

File Date: 11/03/2023
Document
Name:

Supporting Exhibit

Comment:
Exhibit 10 - Members of the Senate Judicial Proceedings Committee Re: Senate Bill 238 - Civil
Actions-Child Sexual Abuse-Statute Limitations

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 11 - Testimony of Senator Delores G. Kelley on February 5, 2009

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 12 - Testimony of Senator Delores G. Kelley on February 14, 2017

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 13 - Amendments to House Bill 642

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 14 - Amendments to Senate Bill 505

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 15 - House Bill 642

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 16 - Senate Bill 505

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 17 - Fiscal and Policy Note: Third Reader - Revised SB 505

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 18 - Discussion of certain amendments in SB0505/818470/1
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File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 19 - House Bill 687

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 20 - Confidential March 16th, 2019

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 21 - Letter re concern o Senate Bill 134 and House Bill 263

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 22 - 5-117 Abuse of Minor

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 23 - Letter re Senate Bill 686

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 24 - Statement of Information 02/14/2017

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 25 - Statement of Information 02/23/2017

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 26 - Oppose 02/23/2017

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 27 - Oppose 02/20/2020

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 28 -Page Vault: Advisory Board - Archdiocese of Washington

File Date: 11/03/2023

7/2/24, 9:07 AM Maryland Judiciary Case Search

12/22

E.12



Document
Name:

Supporting Exhibit

Comment:
Exhibit 29 - Annual Report from the Child Protection &amp; Safe Environment Advisory
Board July 1, 2021 to June 20th, 2022

File Date: 11/03/2023
Document Name:Supporting Exhibit
Comment: Exhibit 30 - Page Vault: Who are We - Archdiocese of Washington

File Date: 11/10/2023
Document Name:Consent Motion
Comment: Plaintiff's Consent Motion for Extension of Time

File Date: 11/10/2023
Document Name:Order
Comment: Order Granting Consent Motion for Extension of Time

File Date: 12/08/2023
Document Name:Opposition
Comment: Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Memorandum
Comment: Memorandum - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Appendix

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 1 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 2 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 3 - Opposition to Motion to Dismiss

File Date: 12/08/2023
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Document Name:Supporting Exhibit
Comment: Exhibit 4 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 5 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 6 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 7 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 8 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 9 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 10 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 11 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 12 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 13 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 14 - Opposition to Motion to Dismiss
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File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 15 - Opposition to Motion to Dismiss

File Date: 12/08/2023
Document Name:Supporting Exhibit
Comment: Exhibit 16 - Opposition to Motion to Dismiss

File Date: 12/13/2023
Document
Name:

Order

Comment:

ORDERED, that the Motion to admit Pro Hac Vice be and is hereby GRANTED, and that Richard S.
Cleary, Jr., Esq., is admitted specially for the limited purpose of appearing and participating in
the proceedings in this matter as co-counsel alongside the Maryland Attorney, Kevin T. Baine,
Esq., for the Defendant, Roman Catholic Archdiocese of Washington; and it is further, ORDERED,
that Richard S. Cleary, Jr., Esq., a member in good standing of the Bar of the State of New York
and the Bar of the District of Columbia, may appear as co-counsel with the Maryland lawyer in
this case, Kevin T. Baine, Esq., whose presence is NOT WAIVED, pursuant to the Maryland Rules,
19-217(d); and it is further, ORDERED, that Richard S. Cleary, Jr., Esq., may only participate in
any aspect of this case when accompanied by Kevin T. Baine, Esq. This includes, but is not
limited to: depositions, pleadings, correspondence, or any court appearance; and it is further,
ORDERED, that the Clerk ofthe Court shall electronically submit a true copy of this Order to the
State Court Administrator via Service Now.

File Date: 12/13/2023
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Order

File Date: 12/21/2023
Document
Name:

Motion

Comment:
Submission of Attorney General Pursuant to Courts and Judicial Proceedings Section 3-405(c)
or, in the Alternative, Attorney General's Motion for Leave to File Amicus Curiae Brief

File Date: 12/21/2023
Document
Name:

Supporting Exhibit

Comment:
Brief of Attorney General Pursuant to Courts and Judicial Proceedings Section 3-405(c) or, in
the Alternative, Amicus Curiae Brief

File Date: 01/17/2024
Document
Name:

Response/Reply

Comment:
REPLY BRIEF OF DEF ROMAN CATHOLIC ARCHBISHOP OF WASHINGTON IN SUPPORT
MTD
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File Date: 01/17/2024
Document Name:Supporting Document
Comment: Reply Appendix MTD

File Date: 01/17/2024
Document Name:Supporting Exhibit
Comment: Exhibit 31 MTD

File Date: 01/17/2024
Document Name:Supporting Exhibit
Comment: Exhibit 32 MTD

File Date: 01/17/2024
Document Name:Supporting Exhibit
Comment: Exhibit 33 MTD

File Date: 01/17/2024
Document Name:Supporting Exhibit
Comment: Exhibit 34 MTD

File Date: 01/17/2024
Document Name:Supporting Exhibit
Comment: Exhibit 35 MTD

File Date: 01/30/2024
Document Name:Correspondence
Comment: PLA letter to Judge Cotton requesting scheduling of hearing on DEF Motion to Dismiss

File Date: 02/16/2024
Document Name:Motion / Request - For Special Admission of Attorney
Comment: Consent Motion for Special Admission of Robert S. Peck Esq

File Date: 02/16/2024
Document Name:Motion / Request - For Special Admission of Attorney
Comment: Consent Motion for Special Admission - Peck (corrected)

File Date: 02/21/2024
Document
Name:

Order

Comment: ORDERED, that the Motion to admit Pro Hac Vice be and is hereby GRANTED, and that Robert S.
Peck, Esq., is admitted specially for the limited purpose of appearing and participating in the
proceedings in this matter as co-counsel alongside the Maryland Attorney, Jonathan Schochor,
Esq., for the Plaintiffs, Richard Roe and Mark Smith, individually and on behalf of all others
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similarly situated; and it is further, ORDERED, that Robert S. Peck, Esq., a member in good
standing of the Bars of the District of Columbia and State of New York, may appear as co-
counsel with the Maryland lawyer in this case, Jonathan Schochor, Esq., whose presence is NOT
WAIVED, pursuant to the Maryland Rules, 19-217(d); and it is further, ORDERED, that Robert S.
Peck, Esq., may only participate in any aspect of this case when accompanied by Jonathan
Schochor, Esq. This includes, but is not limited to: depositions, pleadings, correspondence, or
any court appearance; and it is further, ORDERED, that the Clerk ofthe Court shall electronically
submit a true copy of this Order to the State Court Administrator via Service Now SIGNED JUDGE
COTTON 2/20/2024

File Date: 02/21/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Order of Court

File Date: 03/07/2024
Document Name:Transcript or Audio Recording Requested
Comment: REQUESTED HEARING DATE: 03/06/2024

File Date: 03/12/2024
Document
Name:

See Open Court Proceedings

Comment:
Daily Sheet dated 03/06/2024 signed by Judge Bright. Defendant's Motion to Dismiss for
Failure to State a Claim, argued. Judge Bright, CS M1421 Motion - Denied.

File Date: 03/19/2024
Document Name:Transcript
Comment: 03-06-2024

File Date: 03/19/2024
Document Name:Transcript Cost Sheet
Comment: HEARING DATE: 1 TOTAL COST: $407.75

File Date: 03/19/2024
Document Name: Interlocutory Appeal
Comment: $121.00 FEE PAID by the Defendant, Roman Catholic Archbishop of Washington

File Date: 03/19/2024
Document Name:Civil Information Report - Appeal to ACM
Comment: Civil Appeal Information Report

File Date: 03/20/2024
Document Name:Notice Issued
Comment: Receipt of Notice of Appeal sent to all parties
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File Date: 03/20/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Receipt of Interlocutory Appeal sent to all Parties

File Date: 03/20/2024
Document
Name:

Order to Proceed

Comment:

CASE DUE TO ACM ON 05/19/2024 No. 0107, September Term 2024 ACM-REG-0107-2024
Circuit Court No. C-16-CV-23-004497 It is this the 20th day of March, 2024, by the Appellate
Court of Maryland, ORDERED that pursuant to Maryland Rule 8-206(c), the above-captioned
appeal shall proceed without a Prehearing Conference or Alternative Dispute Resolution.

File Date: 03/27/2024
Document Name:Answer
Comment: Answer

File Date: 04/01/2024
Document Name:Amended Answer
Comment: Amended Answer

File Date: 04/01/2024
Document Name:Motion / Request - To Stay
Comment: Motion to Stay All Proceedings During Pendency of Appeal

File Date: 04/01/2024
Document Name:Memorandum
Comment: Memorandum - Motion to Stay All Proceedings During Pendency of Appeal

File Date: 04/01/2024
Document Name:Supporting Exhibit
Comment: Exhibit 1 - Memorandum Opinion Dated 04-01-2024

File Date: 04/01/2024
Document Name:Supporting Exhibit
Comment: Exhibit 2 - Memorandum and Order Dated 03-18-2024

File Date: 04/15/2024
Document Name:Line
Comment: Supplemental Notice of Appeal

File Date: 04/15/2024
Document Name:Supporting Exhibit
Comment: Exhibit 1 - Daily Sheet
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File Date: 04/15/2024
Document Name:Supporting Exhibit
Comment: Exhibit 2 - Order signed by Judge Bright

File Date: 04/16/2024
Document
Name:

Opposition

Comment:
Plaintiffs' Memorandum of Law In Opposition to Defendant's Motion to Stay All Defendant's
Motion to Stay All Proceedings During Pendency of Appeal

File Date: 04/16/2024
Document Name:Supporting Exhibit
Comment: Exhibit 1 - Circuit Court for Montgomery County Unreported Opinion

File Date: 04/16/2024
Document Name:Supporting Exhibit
Comment: Exhibit 2 - Certified Transcript

File Date: 04/16/2024
Document Name:Supporting Exhibit
Comment: Exhibit 3 - Maryland State Council on Child Abuse and Neglect Testimony

File Date: 04/16/2024
Document Name:Supporting Exhibit
Comment: Exhibit 4 - Child USA Letter to House Judiciary Committee, dated March 24, 2023

File Date: 04/16/2024
Document Name:Supporting Exhibit
Comment: Exhibit 5 - American Psychological Association, Inc.'s "When Time Does Not Heal"

File Date: 04/17/2024
Document
Name:

Acknowledgement of Petition for Writ of Certiorari

Comment:
Roman Catholic Archbishop of Washington v. John Doe, et al. Petition No. 57, September Term,
2024 (SCM-PET-0057-2024) File date: April 16, 2024 I acknowledge that I received a petition
for writ of certiorari on April 16, 2024. The petition has been docketed as shown above.

File Date: 04/23/2024
Document
Name:

Order

Comment: ORDERED that Defendant's Motion to Stay All Proceeding During Pendency of Appeal be and
hereby is GRANTED; and it is further ORDERED that this action be and hereby is STAYED during
the pendency of the interlocutory appeal of this matter noted by Defendant; and it is further
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ORDERED that the Parties provide a Status Report within five days after any opinion issued by
either the Appellate Court of Maryland or the Supreme Court of Maryland in this matter. SIGNED
JUDGE BRIGHT 4/23/2024

File Date: 04/23/2024
Document
Name:

Order

Comment:
Motion to Stay is GRANTED pending interlocutory appeal. SIGNED JUDGE BRIGHT
4/23/2024

File Date: 04/23/2024
Document Name:Deficient Filing
Comment: Line re Change of Address

File Date: 04/23/2024
Document Name:Notice of Deficiency - Rule 20-203(d)
Comment: Address change for attorneys can only be changed by our technical team, JIS

File Date: 04/23/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Deficiency Notice

File Date: 04/23/2024
Document Name:Case Inactive
Comment:

File Date: 04/23/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Order of Court

File Date: 04/23/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Order of Court

File Date: 05/20/2024
Document Name:Certification
Comment: Originial Case File

File Date: 05/20/2024
Document Name:Original Record Sent
Comment: Appeal Record sent to ACM

File Date: 05/20/2024
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Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Cover Letter of Record of Appeal

File Date: 05/20/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Appeal Index

File Date: 05/20/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Case Summary to all Parties

File Date: 05/29/2024
Document
Name:

Order - Writ of Certiorari Granted

Comment:
DUE TO SCM: 6/11/2024 Petition No. 57 September Term, 2024 No. 107, Sept. Term, 2024
Appellate Court of Maryland

File Date: 06/11/2024
Document
Name:

Notice Filed

Comment:

No. 9, September Term, 2024 SCM-REG-0009-2024 Dear Clerk: A writ of certiorari directed to
the Appellate Court of Maryland has been issued in John Doe, et al. vs. Roman Catholic
Archbishop of Washington, No. C-16-CV-23-004497. As the custodian of the record, the Circuit
Court for Prince George's County is required to transmit certification of the record to the
Supreme Court of Maryland through the workflow queue on or before June 11, 2024 in
accordance with Maryland Rules 8-412 and 20-402. By this Notice and the accompanying writ,
the Supreme Court's Clerk's Office is requesting the preparation and transmittal of the record as
set forth herein.

File Date: 06/11/2024
Document Name:Certification
Comment: Originial Case File

File Date: 06/11/2024
Document Name:Original Record Sent
Comment: Record sent to SCM

File Date: 06/11/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Appeal Index

File Date: 06/11/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Cover Letter of Record of Appeal
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File Date: 06/11/2024
Document Name:Writ /Summons/Pleading - Electronic Service
Comment: Case Summary to all Parties

Service Information
Service Type Issued Date
Summons Issued 10/02/2023

This is an electronic case record. Full case information cannot be made available either because of legal restrictions on
access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case

record into an electronic format.

Copyright © 2024. Maryland Judiciary. All rights reserved.
Service Desk: (410) 260-1114
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E-FILED; Prince George's Circuit Court 
Docket: 10/1/2023 9:11 PM; Submission: 10/1/2023 9:11 PM 

Envelope: 14090013 

IN THE CIRCVIT COURT 
FOR PRINCE GEORGE'S COUN1Y, MARYLAND 

JOHN DOE, RICHARD ROE, and 
MARK SMITH, individually and on 
behalf of all others similarly situated, 

Plaintiffs, 

ROMAN CATHOLIC .ARCHBISHOP 
OF WASHINGTON, a corporation sole, 
d/b/a ROMAN CATHOLIC 
ARCHDIOCESE OF WASHINGTON, 

Defendant. 

SERVE ON: 

Trac, the Registered Agent Company 
401 E. Pratt Street, Suite 2424 
Baltimore, Maryland 21202 

Christopher A.nzeidi 
General Counsel 
5001 Eastern Avenue 
Hyattsville, Maryland 20782 

C-16-CV-23-004497 

Jl]RYTRlAL DEMANDED 

Index No.: 

Ph1int.iffs John Doe, Richard Roe, aod Mark mith, individually and on behalf of a.I.I others 

similarly situ11ted (hereinafter co.llecci'vely "Plaintiffs"), by and through their u.ndersigned counsel and 

ch law fu:rns of chochor, taton, Goldberg, and Cardea, P.A. and Jaoet,Jaoet & Su~, hereby sue 

Defendant Roman Catholic Archbishop of Washington, a corporation sole, d/b/a Roman Catholic 

Archdiocese of Washington (hereinafter ''the Archdiocese," "Archdiocese on asb.ingron" or 

In supp rt of tbt:it causes of acti,10 agruosr Defo.ndant, Plaintiffs ~tatc as follows: 

RS 
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INTRODUCTION 

1. This is ll class actioo for dm:iages and declaratory relief maintained pursuant to 

Maryland Rule 2-231, section 5-117 of the M.atyla.nd Court and Judicial Proceedio.gs Article. an<l the 

common la.w of Maryland. 

2. All th.tee Plaintiffs are filing chis action under pseudonyms becau e of the extremely 

sensitive nature of the conduct involved and damages suffered by those Plaintiffs and others wh 

are similarly situated. 

3. As detailed further herein, thi.s acrion is being brought by rhe Plaintiffs, indi-v-idually 

and on behalf of a proposed class de_fined as follows: "All persons (or their personal representaci.ves, 

heirs, or assigns) who were subjected t.o one or more acts of sei,,.7Jal abuse or se.\."l.lal misconduct as 

minors at any time from 1939 through the present, wb.ich were committed by agents servants, or 

employees of the A rchclioccse of Washington or who were otherwise under the direction, 

supc.rv:ision, or control of the Archdiocese of \Vashington; or on pre.mises owned by or subject to 

the control of the Archdiocese of Washington." (hereinafter, the "Class.") Excluded from che Class 

definition are Defendant, and aoy entity in which Defendant has a controlling interest any cunent 

officers or di.rectors ofDe.fendant, Md the legal representatives, heirs, successors, assigns, and 

spouses of Defendant, and members of the Macyland Judiciary, and their legal reptesentatives, hcir-, 

succcsson., assigns, and spouses. 

4. Over at least the past 84 ye:us, the negligent, grossly oegligeot, ~ind willful and 

wanton conduct of the Archdiocese of Washington has caused incalculable hai:m ro nume.rous 

Maryland children and their families entitling them to civil discovery and damages for their 

calamitous suffering. 

5. As Catholic Bishop Robert E . Barron receotly wrote: 

The • atholic Church, especially in the West, has been passing through one of the very 

2 
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worst crises in its history. The clergy se..'C abuse scandal has compromised the work of 

the Church in almost every way. It has adversely affected teaching, preaching, 

cvangelization, and the recruitment of priests and religious; it bas cost many billions 

of dollars, which could otherwise has supported the Church's mission; i t has almost 

completely undermined the credibility of the Church's ministers; and of course, most 

terribly, it has deeply wounded many thousands of the most innocent, those the 

Church is specially charged to protect. Given the gravity of this crime, it is ju t that 
the Church should suffer.1 

6. The members of the cl.iiss on whose behalf chis suit is brougb are among the •·most 

10aocent'' whom Defendant Archdiocese of Washington was "specially charged to protect," yet 

grievously failed to do so. 

7. Defendant syscemically betrayed the r:rusr reposed 10 it, in violation of the civil and 

common l~w of Maryland, by repeatedly facilitating and pettn.itting the sexual-abuse of children and 

prioritizing its institutional interests and secular power over the physical, emotional, and spirituru 

well-being of rhe parishioners, including Plaintiffs and the Class Members, who made its operation&, 

ministries, and mission possible. 

8. Instead of protecting Plaintiffs from sexual abuse, the Atchdiocese concealed and 

facilitated that abuse, choosing to act with care and solicitude toward the perpetrators rather than to 

protect and heal the Class Members. 

PARTIES 

9. All facts alleged in any prut of this Complaint ru:e alleged as to all relevaat times, 

unless othe1-wise expressly specified. 

LO. Plaintiff John Doe (hereinafter sometimes ' 'Doe" or "Plaintiff Doe") is a citizen of 

the t:He of Maryland and a resident of Montgomery County. 

1 Most Rev. Robert Barron, ''Examining the exual Abuse Scandal with Biblical Eyes," m Rme111i11g 
0 11r Rop11: Essqys far the Neiv Bva,,geli~tlio,, (2020). 
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11 . Plaintiff Richard Roe (hereinafter sometimes "Roe" or "Plaintiff Roe") is a citizen [ 

the Smte of Maryland and a resident of Frederick County 

12. Plaintiff Mark Smith (hcreiiiafte.r sometimes "Srnidi" or ''Plaintiff Smith") is a citizen 

of the ~tate of Maryland and a resident of Queen Anne's County. 

13. Doe, Roe, and Smith and all those similarly situated are referred to hereinafter 

collectively as the "Plaintiffs." 

14. All references to "Plaintiffs" or "the Class" herein include Doe, Roe, and Smith and 

the members of the putative class for which cerrlficaci.on is sought. 

15. All references to "Named Plaintiffs" or "Class Representatives" be.rein include only 

Doe, Roe, and mi.th. 

16. Plaintiffs being this action oo behalf of themselve and all ocher similarly situated 

individuals who meet the following previously stated definition of the Gass: "All persons (or their 

personal representatives, heirs, or assigns) who were subjected ro one or more acts of SCA'\Jal abus1; 

or sexual misconduct as minors at any ti.me from 1939 through the present which were committed 

by agents, servants or employees of the Archdiocese of Washingroo or wbo were otherwise under 

the direction, ~upervision. or control of the Archdiocese of Washington; ot on premises owned by 

or subject to the coottol of the Archdiocese of Washington." (hereinafter, the "Class.") Excluded 

from the Class definition ar:e Defendant, and any entity in which Defendant has a controlling 

interest, any current officers or directors of Defendant, and the legal represeotatives, heirs, 

successors, assigns, and spouses of Defendaat, and membecs of the Maryland Judiciary, and their 

legal representatives, heirs, suci;:essors, assigns, and spouses. 

17. At all relevant rimes Defendant Archdiocese of Washington ( omecimes hereinafter 

"Defendant'' or "the Archdiocese'; was a corporation sale with its principal place of business in 

Prince Georges County, Maryland. 

4 
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18. At :ill relevant times, rhe Atchdiocesc acted directly and through its agents, appatent 

agents, servants, employees, partners, joi:ot venturers, joint enterprise.rs, and affiliated organizations . 

The foregoing include but are not limited to agents, servants, ot employees of the Archdiocese or 

others subject to its direction, control or supervision who sexu:illy abused Plaintiffs (hereinafter 

"Perpetrators"); and other entities, priests, ouos, members of religious orders, clergy, administrators, 

employees, and actual or apparent agents of any of them. 

19. All references to Defendant or the Archdiocese in this Class Action Complaint 

should be deemed to include all of the individuals and entities referenced in paragraph 18. 

20. At all relevant times, the Archdiocese of Washingt0n encompassed at least the 

District of Columbia and Maryland's Montgomery, Prince George's, St. Mary's, Calvert, and Charles 

cou.oues. 

21. The Archdiocese of Washington w.as cre,i.ted in 1939 out of the Archdiocese of 

B:1Jtimore. 

22. The Archdiocese operates and oversees parishes and missions, schools, religious 

orders, and other groups and entities. 

23. At all rclevaot times, the Archdiocese is and was led by an Archbishop. 

24. At -all relevant times, the Ai:chdiocese did business and otherwise acted as an 

organized religion affiliated with the Roman Catholic Church, under its own oame and others as 

derailed below. 

25. At -all relevant rimes, the Archdiocese has, among otber activities ordained, hired, 

trained, retained, and supervised archdiocesan priests, members of religious orders, and other agents, 

servants, aod employees, and owned and managed l:rnd, parishes, schools, nnd oth.cr affiliated 

entities .io Ma.rylnnd. 

26. At :ill relevant times, the Archdiocese engaged in business and commercial 
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transactions wjthin the State of Maryland, including the acquisition of property for inve tment 

purposes. 

27. The Archdiocese engaged in business directly and by and through m1merous other 

entities, including the parishes and schools with.in the Archdiocese and its agents, servants, partners, 

joint ventuzc.rs, joint enterprisers, and affiliates. 

28. At all relevant times, the Archbi hop had sole and ultimate authority to dispose of 

the assets owned or coot.i-olled by the Archdiocese, including assets of all schools and parishes 

therein. 

29. At all relevant times, the Archbishop bas bad ole and ultimate authority to hire and 

control individuals who senre or served as agents, servants, or employees of the Archdiocese of 

Washington oc who worked at locations owned or managed by the Archdiocese. 

30. Ar all relevant times, the Archdiocese bas had ultimate control over activities on the 

properties within its jurisdiction, including any Catholic school o.r parish property within the 

Archdiocese 

31. At all relevant ti.mes, the Archdiocese, by and through its Archbishop, held title to 

property and was responsible for gover{lance of archdioce an entities-including parishes, churches, 

Catholic schools, and other Catholic entities within the Archdiocese~as well as of clergy and 

members of religious orders, including the Perpetrators. 

32. At all relevam times, the Archdiocese has held authority and responsibility for training, 

education, ordination, employment, and placement of all clergy members wjtbin its jurisdiction. 

33. At all relevant times, the Archdiocese has beeo responsible for monitoring and 

investigating the moral, ethical, psychological, educational, and emotional fitness of candidates for 

priesthood and ordained priests during their ministry in tbe Archdiocese of Washington. 

34. At all relevant times, the. Archdiocese has been responsible for supervising, 
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in estigating, disciplining, removing, and recommending for laicizatiooz clergy ordained within and 

transferred to its jw:iscliccion. 

35. At all relevant times, the Archdiocese's appointment and retention of Perpetrators in 

-positions in which they had contact with one or more Plaintiffs, were intended to, and had the effect 

of, causing the genetal public, Catholic parishioners, and anyone who came io contact with a 

Perpetrator to believe mar he o.r she was trustworthy, of excellent motal character, participated in 

virtuous actions and behavior, and was safe for children to encounter. 

36. At all relevanr ti.tnes, appointment and retention of personnel in positions within the 

Archdiocese in which they bad contact with children, were intended by the Archdiocese to, and had 

the effect of, representing and affitmiog to the public that the individual could be trusted to comport 

themselves to societal standards in the presence of children, who would be safe and without cisk of 

sexual assault by the individual. 

37. At all relevant times, Plaintiffs, their parents and guardians, and their families -relied on 

appropriate hiring, supervision, retention, and ordination of clergy by the Archdiocese in deciding 

whether and under what circumstances to spend time with or entrust their children to the supervision, 

custody, o.t care of tnembers of the Archdiocese. 

38. At all relevant times, the Archdiocese has hel.d all or a substantial porrioo of its assers 

in a manner that is not subject to 1.1n e.xpress trust. 

39. At all relevant times, the Archdiocese has held all or a substantial portion of its assets 

in a manne.i. that is not subject to an implied trust.. 

40. At all relevant times, the Archdiocese has held and used a substantial portion of its 

assets for non-d1arirable purposes, e.g., for concealing clergy sexual abuse of children, for lobb ing, 

1 Laicizarion is also referred to as "dismissal from the clerical state." 
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public relations, and o ther activities designed to downplay or conceal clergy sexual abuse and irs 

involvement and accountability for that abuse, and for investment and profit-making activities for its 

own benefit such as the acquisition of ub ·tantia.l property holdings through affiliated entities. 

41. The Maryland Child Victims Act, oc:her legal authorities, and public policy pteclud 

applying the common-law doctrine of chancable. immunity, or any statutory or common-law 

limitation on recovery w the extent of the _ rchdioccse's available insurance coverage. 

AND VENUE 

42. The Court has general personal jurisdiction over Defendant, because it is a 

cotporation sole with its ptiocipal place of business io Hyattsville, Marybnd, in Prince George's 

County. 

43. Tbe Court also has specific personal jurisdicrioo over Defendant, because, among 

other reasons, the events at issue transpired in Maryland and Defendant committed the torts at issue 

io Maryland. 

44. This Court has subject matter juJ:isdiction over this action because the amoum of 

dam:iges sought exceeds 75,000. 

45. Venue of this proceeding lies in Prince George' s County, Muyland under Md. Code 

Ann., Cts . & Jud. Proc. § 6-20, because among other .reasons, Defendant has its principal place of 

business in Prince George's County, Maryland and Plaintiffs' causes of action arose as a direct result 

of acts and omissions by the Defendant that occurred in Prince George' s County, Maryland 

46. The venue of Prince George's County is convenient for the patties and witnesses and 

serves the interests of justice. Clergy :i.re assigned and supervised by the Archdiocese, and all of the 

rchdiocese' s evidence and \vitoes ·e oo the clergy it assigns and supervises are located in Prince 

eorge's County. 

47. Federal court jurisdiction does not lie under che Class Action Fairness Act, 28 
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§ 1332(d) ("CAFA"), insofar as (a) greater than two-thirds of the proposed class ate citizens of 

Mru:ylR.nd; (b) Defendant, a Maryland citizen, is the lone n med defendant from which all relie[ is 

pre ently sought by the Class, and whose conduct fonns the principal ba is for the claims asserted 

herein; (c) tbe principal injuries resulted from the alleged conduct or related conduct of Defendant 

as alleged herein were incurred in Maryland; and ( d) in the 3-year period preceding the filing of this 

action, no other class action asserting the same or similar factual allegations against Defendant was 

filed on behalfof Plainciffs or other persons. Stt28 V. _c_ § 1332(d)(1)(A). ln the altcnrn.tive, CAI:A 

jurisdiction does not li because at least two-thirds of the proposed Class, and Defendant, are 

citizens of Maryland. Seo 28 U.S.C. § 1332(d)(1)(I3). 

COMMON FACTUAL ALLEGATIONS 

I . problem of child exual abuse by personnel of the Archdiocese of 

48. Plaintiffs incorporate all preceding paragraphs by reference as if fully set forth 

herein, 

49. From the earliest years of its founding to the present day, the Roman Catholic 

Church has known of the ptoblem of sexual abuse of children by it.s agents or others ubject to its 

oversight ot conttol. For ex.ample:3 

a. The Didt1che, a fi.tst-cennu-y Christian handbook, prohibited sex between adul t men 
and boys. 

b. The Elvirn 'ynod, held c. 305- 306 A.D., severely condemned sexual abuse of minors 
by mcmbe.r of the clergy, and commanded that "[t]hos who sexually abuse boys 
may not be gi en communion even when death app.roaches." (Canon 71.) 

3 This case does not coac a the propriety of :my strictly religious procedures undertaken, or strictly 
religious penalties imposed, by the Church. The relief sought by Plaintiff is pu.tely seculu. These 
examples a.re merely being provided to demonstrate the Cburcl1's longstanding knowledg of the 
problem of child sexual abuse. 
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c. The Perutenrial of Bede, dating from England in the eighth century, advises that 
clerics who sexually abused children should be penalized according to their rank. 

J. Io 1051, t Peter Damian completed th Book of Gomorrah, which denounced clexgy 
sexual abuse and advocated that those prone ro abuse not be allowed to serve in 
religious minisuy. 

e. In 1178, Pope AJe..xander Ill and the Third Lateran Council decreed that priests who 
engaged in child sexual abuse were to be "disniissed from rhe clerical state or else 
confined to monasteries to do penance."' 

f. As early as the 16th century, clerics who abused children were tried and punished in 
church courts, then banded over to secular authorities for trial and punishment.; 

g. In 1570, for example, a church court in Florence convicted a priest of abusing a 
teenage choir boy. He was handed over to secular authorities, tried, and e.xecuted.6 

b. As another example, in 1726 the Sacred Congregation for the Council of Trent 
sentenced a priest to the galleys for child sexual abuse and forbade him from 
celebrating mass, 7 

1. A decree by Lhe Vatican Crirnm 1ol/il'it,1ti1111i1, was issued in 1922 and communicated in 
confidence to bishops worldwide, including the then-archbishop of the Archdiocese 
of Washington. Critm11 so/lidlalio11is specified procedures and ooted penalties for 
cle.rgywho solicited sex from others during the sacrament of confession. Crilllm 
10/lirilalirmiJ also made clear tbat tbe procedures and penalties therein applied to "the 
wot t crime," which 1ncluded "any obscene, external act, gravely sinful, perpetrated 
in any w'l1y by a cleric or attempted by him with youths of e.icher sex," whether in or 
outside of confession. As punishment for these acts, Cri11m1 sollicilationis specifically 
directed bishops to canon 2359, § 2 of the 1917 Code of Canon Law, which 
provided that clerics in sacred ordei:s "who er}gage in a delict against the sixth 
precept of the Decalogue with a minor below the age of ixteeo, or engage in 
... sodomy ... are suspended declared infamous, and are deprived of any office, 
benefice, dignity, responsibility, if they have such, wbatsoeve.r, and in more serious 
cases, they a.re to be depo ed." Moreover, canons 2186- 87 of the 1917 Code of 
Canon Law permitted bishops "in virtue of an informed conscience" to wholly or 
partially suspend clerics from office who were believed to have corrunitted child 

• Brendan Daly, Dismissal from the Clerical State, 11 The Ca110111'st 31-54, a1.1a11aM 11/ 

lmps: / /www.tekupenga.ac.oz/ wp-conteot/ uploads/2020/09 /Daly-Canonistl 1-Dismissal, pd f. 

; Id 

6 Id. 

1 id. 
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sexual abuse, among other offenses. 

I· Io 1952, Father Gerald Fitzgerald, who founded rhe Servants of the Paraclete in 
1947 (which specialized ill the putative rehabilitation of sexually deviaoc priests) 
wrote to Bishop Robert Dwyer of Reno, V thar he was "inclined to favo r 
laicization for any priest, upon objective evidence, for tampering with the virtue of 
che young." He noted that ''real conversions will be found to be extremely rare," and 
" [m]aoy bishops believe men are ne er free from the approximate danger once they 
have begun. Hence, leaving them on duty or wandering from Archdiocese to 
Archdiocese is contciburing to scandal or at least to the approximate danger of 
scandal." 

k. Io 1957, Fr:. Fitzgerald wrote toA.rchbishopEdw:inBytne of Santa Fe tbarbe 
thought it was imprudent to "offer hospitality [i.e., treatment] to men who have 
seduced or arrempted co seduce little boys or girls." He added, ominously, chat "if! 
were a bishop I would tremble wbeo I failed to report them to Rome for involuntary 
la.icization. Experience has taught us these men are too dangerous to the children f 
the parish and the neighborhood for us to be justified in receiving them here. . .. 
They should ipso facto be ,ceduced to lay men when they act thus." 

I. A 1961 Vatican Instruction of the Congregatioo of the Religious, entitled ~ligiosomm 
i1ulit11tio11, mandated that candidates wbo have "sinned gravely" against the Sixth 
Commandment with a person of the same or the other sex is to be iromediatdy 
dismissed, and also stated: "Advancement to religious vows and ordination should be 
barred tO those who are afflicted with evil tendencies to homosexuality or pederasty, 
since for them the common life and the priestly min.ist.1.-y would constitute serious 
dangers." 

m. 'fhe Decree on the Adaptation and Renewal of Religious Life, Perftttae C11ila/1J, 

approved by the econd Vaticai1 Council and proclaimed by Paul VI on October 28 
1965, stated: "Since the observance of perfect continence touches intimately the 
deepest instincts of human nature, caadidates should neither present themselves for 
nor be admitted tO the vow of chastity, unless they have been previously tested 
sufficiently and have been shown to po sess the required psychological and 
emotional maturity. They should not only be warned about the dangers to chastity 
which they may meet but they should be sr; instructed as to be able co undertake tb.e 

celibacy which bind them to God in a way which will benefit their entire 
personality." 

n. In 1971 the Loyola PJJcho/11~iml S 111d) of the Mi11i.r1,y and Lift of the Ameni:011 Priest was 
completed by Eugene Kennedy and colleagues under contract with t.Lie Natiooal 
Conference of Catholic Bishops (now the U.S. Confere-0ce of Catholic Bishops). The 
Loyola Study indicated that a substantial percentage of priests sampled were 
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psychosexually immature, loocly, aod/ or se.'<ually active after ordination.8 

o. In May 1985, the report Tbe Prob/~111 of Stx11ul Molcslatio11 ~y Roman Cutholit· Clero: 
Me~ti,rg the Problc111 h1 a Co,,,preheflsive a11d Respo11sible Ma11mr by Doyle et al. was 
provided to each bishop and archbishop of the National Conference of Catholic 
Bishops (now the U.S. Conference of Catholic Bishops). 

50. The Archdiocese has also Jong beeo aware of the problem and danger of clergy 

sexw1l abuse among its personnel th.rough numerous credible allegation against specific clergy, 

i.ucluding those indicated on the Archdiocese's lisr of credibly accused clergy.'J Its awareness include 

the following: 

a. T he Archdiocese was aware of the papal decree Crinm, sollicilalio11iJ and ics substance, 
described above, at or around the time of its promulgation in 1922. 

b. Ooe or more coofu:med cases of sexual abuse by its personnel occur.red in the 
Archdiocese as early as the 1930s, For example, per the Maryland Attorney General's 
Report on Child Sexual Abuse Within the Archdiocese of Baltimore, Fr. James 
Lannon, who weo t on to serve on the Archdiocese of Washingron, reportedly 
sexually abused a girl in the mid-1930s. The Report further notes tbllt "[aJccordiog to 
an internal document of tbe Archdiocese of Baltimore, the Archdiocese of 
Washington <acknowledges a documented history of se:rual impropriety with 
tee.naged boys on (Fr. James Lannon s] par ' though [contradictorily] the 
Ard1diocese of Washington stated that it first.learned of Lanoon's abuse in 1953. At 
that time, Lannon was temporarily removed from his duties, evaluated, and then 
returned to the ministry in '1954. Launon was permanently removed ia 1958." 

c, On information and belief, the Archdiocese knew or should have koowo of the 
above-referenced concerns of Fr. Fitzgerald and the crvants of the Paraclete, to 

whom it sent offending priests fo,r ''treatment," that tho e priests who abused 
children were at significant risk for exploiting other children. 

d. The Archdiocese was aware of the Vatican Iostruction entitled Re/{9,io. or,1m li1Jlit11tirJ11 
and its substartce, described above, at oi: around the time ir was promulgated in 19(, 1. 

e. The Archdiocese was aware of the decree entitled Pcrftctag ,11ilttli.r and its substance, 
described abo,,e, at or around the time it was promulgated in 1965, 

A https:/ / www.usccb.org/ sites/ default/ files/issue -and-action/ child-aod~youth-
p rotection/ upload/The-Causes-and-Conre..xt-of-Sexual-Abuse-o f-Minors-by-Catholic-Priests-io-tbe
United~ tates-1950-2010.pdf, at 66-74. 

'1 See https://adw.org/about-us/rc outces/accused-clergy/. 
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f. The Archdiocese was aware of the uyo/a PJ)dJo/o,~iml Stf((!J of the Mi11i1t,y and Ufa oft/1q 
A111eril'a11 Priut and its substance, described above, at or around the time it was 
promulgated in 1971. 

g. In l983, the Sr. Luke Institute in uitland, Maryland began providing psycb.iattic and 
psychological services to archdiocesan priests, at the request of tl1e Archdiocese, who 
were credibly accused of sexually abusing minors. 

h. The Archdiocese was awru:e of the 1985 report by Doyle et al. and its substance, 
described above, at or around the time it was distributed to members of the Narional 
Confeteace of Catholic Bishops. 

1. On M.ay 30, 1986, the W' asbingto11 Post .tepotted tbe arrest of Rev. Peter M. 
McCutcheoo for sexually abusing two teenage boys. McCutcheon was stibsequently 
convicted. 

f. Tb.e Archdiocese of Washington's own ocmcr Archbishop Theodore McCarrick 
reporred.ly had a long-standing history of sexual misconduct towards boys and 
sem.inari;ws. Reports about his misconduct were made to va1ious authority figures io 
the Church generally and/ or in the Archdiocese of Washington specifically at least iis 
early as 1993, but he remained in public ministry unri.12018. lo a 2020 report,w the 
Holy ee acknowledged that two other former Archdiocese of Washington 
ar:chbishops,Jamcs Hickey wd Donald Wuetl, each knew about McCarrick's 
misconduct many years earlier than 2018. However, neither archbishop took a.ction 
that wa sufficient to lead to McCarrick's removal. Donald Wue.tl, the Archdiocese 
of Washington's archbishop from 2006 to 2018, io particular denied knowing about 
McCarrick's m.isconduct prior to McCarri.ck's removal from ministry even though 
the Holy See's report note5 that Wue.d provided Nuncio Montalvo in 2004 with a 
signed statement documenting abuse by McCarrick. Amid mounting criticism of 
WuerYs metbods for handling priest abuse both in the Archdiocese ofWashingmo 
aod in his former role as the Bishop of the Diocese of Pittsburgh, Wuerl resigned 
from his role as archbishop in 2018. 

51. The problem of sexual abuse of minors by priests and other archdiocesan personod 

was known or should have been known to bishops who crved in the.Archdiocese ofWashingtoo 

from the outset of the Class PeriocL 

111 ee https:/ /www.v,aticao.va/ resources/ resources_rapporto-ca.rd-mccarrick_20201 l 10_en.pdf. 
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52, The Archdiocese repeatedly allowed th se who had been credibly accused to 

continue in their roles and mini try after a brief period of therapy, as indicated on the Archdiocese's 

ust of credibly accu cd clergy. 11 

53. Pope Francis issued a public statement on or about August 20 2018, regarding the 

child sexual abuse crisis ·within the Catholic Church, stacing that the Church "must acknowledge ow: 

past sins and mistakes,, and admitting the Church "showed no care fot the little ones'' and 

''abandoned them." 

54. The patterns and practices of conduct of the Archdiocese with respect to clergy 

abuse of child.ten, as further detailed below, contravened numerous policies, procedures, and 

pi;actices of the Roman Catholic Church or the Archdiocese, which reflected the standard of care at 

the time but were systematically ignored and not enforced, including the following; 

a. Canon 2359 § 2 of the Pio-Benedictine Code of Canon Law, in force from 1917 
through the first day of Advent, 1983, which provided that priests "wbo engage in a 
delict against the sixth precept of the Decalogue with a minor below the age of 
sixteen, or engage in ... sodomy . .. are suspended, declared infamous, and are 
deprived of 3ny office, benefice, dignity, responsibility, if they have such, whatsoever, 
and in more secious cases, tbey are to be deposed." 

be Canon 2357, § 2 of the 1917 Code which provides, "Whoever publicly commits the 
delict of adultery. or publicly lives in concubinage, or who has been legitimarely 
convicted of another delict against the sixth ptecept of the Decalogue is excluded 
&om tegit:i.m3te ecclesiastical acts until be gives a sign of.returning to his senses." 

c. Canon 2404 of the 1917 Code, which prohibited abuse of ecclesiastical power and 
office (he.re, the concealment coddling, and reckless a signments to ministry of 
abusive priests); 

d. Canon. 2209 of the 1917 Code, which prohibited "hiding the de.lin.quent" who 
commits a delict (§ 1'J and imputes .responsibility for a delict to those who fail in 
office to prevent it (§ 6). 

e. Canon 1387 of the 1983 Code, which prohibits solicitation of a se.xual act by a priest 
during confession. 

11 See brrps://adt .org/about-us/tesoutces/accused-cletgy/ 
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f. Canon 1389 of the 1983 Code, which provides fot punishment of''ro]oe who 
cl-u:ough culpable negligence illegitimately places or omits ao act of ecclesiastical 
power, ministry or function which damages another person." (No bishop is knowu 
to bave been punished under this canon, however.) 12 

g. Canon 1395 of the 1983 Code, which prohibits sexual conduct with those under 
sixceen. 13 

b. Canon 1717 of the 1983 Code, which requires a bishop to investigate information 
th11t "at least seems to be tr\Je of an offense" a.gainsr Church policy. 

1 Title V of tbe Holy Office instrucrion Crime,, sollirit11tio11i1, as described abov , 

55. As the Vatican itself has admitted: 

The period between 1965 and 1983 (the year when the new Latin Code of 
Canon Law appeared) was marked by differing treads in canonical 
scholarship as to the scope of canonical penal law and the need for a de
centralized approach to cases with emphasis on the authority and cliscceti.on 
of the local bishops. A "pastoral attitude" to misconduct was preferred and 
canonical processes were thought by soi:ne to be anacltronistic. A 
"therapeutic modd" often prevailed in dealing with clerical misconduct. The 
bishop was expected to "heal" rather than "puni h''. J\n ove.r--oplimisti.c idea 

f the bc.ndit. of p ycholugical rhcrapy gµidcd mnny dccisitm c inccmtng 
diocesan or rcligious p(.!l,-st~nnel. . omctimes without nclcqunr regard for the 
possibilit:)' ofrccichvi m. 1~ 

(Emphasis added.) 

II. Durie of the Archdiocese toward the class 

56. At all relevant times, Perpetrators served as agents, employees, or servants of the 

Archdiocese, acting at all relevant times within tbe scope of thei.t employment, or otherwise acted 

12 See, e,g., at'l Review Board for the Prot ction of Cbildten and Young People, A Reporl 011 tho Crisis 
i11 tbe Catholic CJ)//n·h ill the U11ited Stales (2004), a11ailt1ble at https:/ /www.bishop-
accountability.org/ usccb / causesandcontext/ 2004-02-27 -CC-Report pd f. 

u "'If a cleric has otherwise committed an offense against the sixth cot=a.(ldmeot of the Decalogue 
with force or threats or publicly or with a minor below the age of sixteen, the cleric is to be 
punished with just penalties including dismissal from the clerical state if the case warrants it." (Can. 
1395, § 2, 1983 Code). 

'~ See https:/ /www.vati.can.va/ resources/ resources_iotrod-storica_en.html 
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under the control, supemsion, or management of the Archdiocese.. 

57 . At all relevant times, tbe Archdiocese retained the right to control Perpetrators' 

activities as well as the activities of those responsible for Perpetrators' supervision, and Perpetrators 

served under the Archdiocese's management and supervision. 

58. At :ill relevant times from the.ir incardination or appointment within the Archdiocese, 

Perpetrators served as agenrs of the Archdiocese~ took a vow of obedience to the Archdiocese; 

and/ ot acted under rhe direct supervision, control, and authority of the Archdioce e. 

59. Because the Archdiocese was a public-facing religious institution dedicated to 

increasing the ranks of its believers, the Perpetrators were expected by the Archdiocese to perform 

certain acts and duties involving children, including but not limiLed to supervising children in tbeu 

search for religious and spiritual uodersta.oding, teachiog child parishioners to act in the manner 

consistent with the ideals of the Roman Catholic Church, and other acts consistent with their roles 

as spiritual mentors, leaders, and teachers. 

60. 'l be Archdiocese is vicariously liable for all negligent acts and omissions of the 

Perpetrntors complained of h.erein, including all inappropriate conducr, bqundary violati.oos, 

grooming, rape, se..xual exploitation, and sexual misconduct, oo at least the following grounds, 

among others that may be detettnined in the course of this litigation: 

a. The Archdiocese expressly and impliedly ratified the conduct of Perpettators, 
because, among other reasons it failed to discipline and remove the Perpetrators, 
and failed to formulate and enforce policies and procedures, despite having 
knowledge of all material facts, where sexual abuse and e.."ploiration by Perpetrators 
was knowo or reasonably foreseeable; 

b. Pctpetr'<1.tors acted within the scope of their duties with respect to grooming, 
bout).daty violatioos, sexuaJ misconduct, sexual abuse with. respect to children ("the 
conduct") such that the Archdiocese is liable on the basis of respondeat uperior, 
because among other reasons; 

i. The conduct served the purposes of the Archdiocese, in that it permitted rhe 
Archdiocese to maintain its image and reputation and the illusion that its 
priests wer:e observing the strictures of mandaro.cy celibacy, by allowing 
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Perpetrators to act out sexually with children, who could be easily intimidated 
and would be much less likely to disclose sexual contact w1tb priests thafl 
adulrs; 

ii. The conduct was co=only performed by personnel of the Archdiocese, 
including Perpetrators; 

w. The conduct occurred incident to the Archdiocese's ministry to children; 

JV. The cooduct often occur.red on property owned or controlled by the 
Archdiocese and was made po sible by the Archdiocese's relationship with 
the Perpetrators; 

v. Perpetratots had loug-te.an, extensive relationships with the Archdiocese; 

vJ. The Archdiocese encrusted to Perpetrators its mirustry to chilc:IJ:en; 

ii. The conduct was foreseeable and expectable, for aJJ the reasons stated in this 
Complaint; 

Vlll, The conduct was tolerated as a regular practice of the A rchdioccse: 

oc In engaging in the conduct, Perpetrators did oot act for a put ly per-onal 
purpose; 

lt. In e.ngl\ging in tbe conduct, Perpetrators did nor act to protect their interests; 

XI. The conduct was not highly unusual or outrageous to the Archdiocese or 
those in leadership positions within the Archdiocese, because the conduct 
commonly occurred in d1e Archdiocese and was commonly committed by its 
agents, servants, and employee·; and 

Xll. For otber reasons as may be disclosed during this litigatioo. 

61. All hiring, retention, and supervision of Perpetl::ltors by agents of the Archdiocese 

was within the scope of employment of said agents, as it was part of their employment duties and 

i:esponsibilit:ies. 

62. Perpetrators' abuse, exploitation, and misconduct was also made possible by the 

Archdiocese's failure to enforce existing policies and procedures regarding the supervision and 

discipline. of Perpetrators, wbo were suspected or credibly accused of having committed se.'1."l.lal 

:tbuse, ot wbo foreseeably could commit sexual abuse. 
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63. The Archdioce ·e implicitly and explicitly represented to the Plaintiffs, their parents, 

and other parishiooers through actions and teachings that Perpetrators and other agents would act in 

the best inte.rests of parishioners and would not pose a risk to children. 

64. The Archdiocese encourag d Plainuffs, their parents, and all parishioners to honor, 

revere, and obey Perpetrators and other agen because they were representatives of God. As the 

1983 Code of Canon Law states: ''The Cbcistian faithful, conscious of t.he.ir own responsibili,y, are 

bound by Christian obedience to follow what the sacred pastots, as representatives of Christ, declare 

as teache.cs of the faith or determine as leaders of the cburch.' ' Can. 212 § 1. 

65. Plruntiffs and theit parents and guardians entrusted Plaintiffs' wcll-bcing to tbe 

Archdiocese and its agents, servants, and employees. 

66. The Atcbdiocese undertook and otherwise bad a corresponding duty to be solicitous 

toward and prorective of the Plaintiffs in the exercise of its positions of trust, coofideoriality, and 

moral authority. 

67. At all relevant ti.mes, the Archdiocese had a policy of avoiding "scandal" or harm co 

its reputation and that of the Roman Catha.lie Church. It cbose to protect its own reputation nnd the 

reputacioo of the Roman Catholic Church--aud to give its parishioners and members of the public, 

including Plaintiffs, a false ·ease of securic:y- rather than act to prevent foreseeable harm in the 

form of rape, sexual violence, and sexual abuse committed by agents opetatingwithin its jurisdiction, 

including Perpetrators. This permitted, promoted, and perpetuated foreseeable rape sexual violence, 

and se..xual abuse committed by Perpetrators and other llgents against parishioners of the 

Arch<lioccse and othet members of the public, including Plaintiff . 

68. At all relevant rimes, the Archbishop and his delegates had the right to control and 

oversee the operation of Carbolic schools, parishes, seminaries, missions members of Catholic 

religious orders engaged in ministry within the Archdiocese, and other ministries aod organizations 
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within the Archdiocese. 

69. At all relevant cimes. the Archdiocese, directly and through its actual or apparent 

agents, servants, aod employees-----including but not limited to the Archdiocese and archdiocesan 

priests and sraff-undc.rtook and otherwise owed a duty to parishioners of the Archdiocese, 

individuals present on its property. aod members of the pub.lie, to exercise reasonable care to 

prevent and mitigate foreseeable ha.rm caused by its actual or apparent agents, servants, and 

employees. 

70. At all relevant cimes, i:he Archdiocese adopted or followed various policies and 

procedures-including the Code of Ca.non Law (1917) or the Code of Canon Law (1983), and the 

ecclesiastical laws, precepts, and other directives promulgated by the Holy See, the nited Stares 

Conference of Catholic Bishops, the Archdiocese, and other goveromg bodies of the Roman 

Catholic CbUich- which prohibited child sexual abuse and requited the Archdiocese to act 

affirmatively to pre9eot it, rather thao facilita te iL 

71. For most of the Class Period, the Archdiocese and its agents, servants, and 

employees were mandatory reporters of child sexual abuse under Maryland law. 

72. Maryland specifically criminalized child abuse by statute in 1963. 

73. By l 973 at the latest, the Archdiocese bad a statutory duty to report child sexual 

abuse to pi:oper authorities . See Md. Code Ano., Family Law§ 5-705; 60 Op. Atty. Gen, 51. 

74. The Archdioceses statutory duty to report child exual abuse e.""<tended to all 

members of the Class and existed for their benefit aod protection. 
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75. At all rele :mt times, the Archdiocese undertook and otherwise owed a duty to 

protect children who participated in its ministry or were on its premises from the uoteasorn1.ble risk 

of foreseeable physical or emotional harm on its premises." 

76. At all relevant rimes, the Archdiocese and its agents and cmpJoyees undertook and 

otherwise owed a duty to the Class to provide a safe environment for children who were on irs 

premises or encountering its ageots, such as Perpetrators. 

77. At all relevant times, the Archdiocese undertook and otherwise owed a duty to the 

Class to be solicitous toward and protective of cb.i.ldre.o in the exercise of its positions of trust, 

confidentiality, aod motal authoricy. 

78. At all relevant times, the Archdiocese had a duty to act co pre enr any unreasonable 

risk of physical or emotional ha.tm it created or conLribuced to creating (such as allowing credibly 

accused clergy to re.main in ministry to children) from taking effect.16 

79. r\t all relevanc times, the Archdiocese had the duty to control the conduct of its 

agents to protect children from sexual abuse. 17 In particular, the Archdiocese bad the duty to protect 

children from priests, other archdiocesan personnel, and other individuals subject to its cootro~ 

whom it knew ot should have known had dangerous propensities to se.--,'Ually abuse minors. 

80. At 1ill relevant times the Archdiocese had the duty to oot consciously or negligently 

misrepresent, by word or deed, that its ageuts posed no danger to minors wbcn it knew or should 

have known they did. 1" 

10 Jve Restatement (Second) of Torts§ 314A. 

10 Resl:l\tement ( econd) ofTorts §§ 310-311, 313 321. 

11 See Restaterneot (Second) of Torts§ 319. 

1" l!t Restatement ( ecood) of Torts§§ 310--311. 313. 
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81. For cbe reasons stated herein, t.he Archdiocese '7iolared all of the aforementioned 

duties during the Class Period, which caused damage to each Clas Membec. 

III. Tottjou p uem and :practic of the Archruocese. 

82. At all relevant times, the Archdiocese engaged io a panem or practice of failing t 

apptopciately hire and/ or assign r:runistties to church personnel, including priests, members of 

religiou orders, and lay leaders, who posed a substantial risk to child safety. 

83. At all relevant times, the Atchdiocese engaged io a pattern or practice of failing to 

supervise seminarians, priests, others in religious lifi and those in administrative positions to ensure 

appropriate boundaries 'lere maintained with children to ensure their safety. 

84. At all relevant times, the Archdiocese. engaged in a pattern or practice of failing to 

train seminarians, priests, others in religious life, and those in administrative positions to maintain 

appropriate boundaries with children and other parishioners . 

85. At all relevant times, the Archdiocese engaged in a pattern or practice of failing to 

adequately investigate and report allegations of sexual abuse of children and adults, including an 

abject failure co undertake any investigation in many circumstances. 

86. At all relevant times, the Archdiocese maintained a pattern or practice of concealing 

credible repot s of child sexual abuse from the public and law enforcement. 

87. Tbese problems were parcicula.cly widespread with respect to priests: 

n. Despite its actual and constructive knowledge of the problem of child se>..-ual abuse 
committed by Catholic clergy, the Archdiocese at all relevant times taught Plaintiffs 
and others to view priests, including priesr Perpetrators, a alter Cru:istus ("another 
Christ") and that a priest's religious status entitled him to special privileges exceeding 
freedoms a lay person would be allowed. 

b. These teachings inst.tucred Plaintiffs-to the.ix great detriment-to give priests the 
highest respect and degree of reverence as representatives of God and deterred them 
from reporting sexual abuse to the Chutch ot publicly, or frightened them into 
silence. 

c. At all relevant times, the Archdiocese engaged in a pattern or practice of failing to 
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screen seminarians and otber candidates for tbe priesthood or religious life for 
pro(Jensities to sexually abuse children. 

d. Ata.11 relevant cim~, the Archdiocese engaged in a pattern or pnccice of transferring 
priests to othet: parishes or locations-or accepting incoming transfer of priests 
from other Diocese or Archdiocese-who had been credibly accused of sexual 
violence against children, without i.nfo,a:ning congregations of wbat the offending 
clergy bad done and the danger they posed. 

88. The Archdiocese has adopted and enforced numerous policies and procedures that 

prohibited or discouraged reporting of inc.idems of child sexual abuse or transparent and public 

communication to promote public safety through dJe prevention of child se..xual abuse, in violation 

of the standard of care, including policies that: 

a. Prohibit public criticism of it for serious wrongs;'~ 

b. Prohibit members of the church from organizing against ns tnstituci.onal 1.0terests and 
power . .lil 

c. Automatically excommunicate one who "falsely accuses a confessor before an 
ecclesiastical superior" of soliciting sex during confession. (Can. 1390, 1983 code) 

d. Punish those who "injure □ the good reputation of another person" or who 
"furnisbO an eccle iastical superior with any other calumnious denunciatioo of ao 
offense." (Can. 1390 1983 code). 

89. At all relevant rimes the Archdiocese created, fostere~ aod promoted a culrure that 

w See Can. 1369 (1983 Code) ("A person who uses a public show or speech, published writings, or 
other medfo of social commuo.icatioo to blaspheme, seriously dam2ge good morals, express wrongs 
against religion or against the Church or stir up batred or contempt against religion or the Church is 
to be punished with a just penalty."); Can. 1373 ("One who publicly either stirs up hostilities or 
hatred among subjects against the Apostolic See or against an ordinary on account of some act of 
ecclesiastical power or ministry or incite subjects to disobey them is to be punished by an interdict 
or by other just penalties."). 

~• s~, Can. 1374 (1983 Code) ("One who joins an association which plots agairist the Church is to be 
punished with a just penalty; one who p romotes ot moderates such an association, however, is to be 
punished with an interdict); Can. 1375 (1983 Code) ("Those who impede the freedom of 
ecclesiastical ministry or election or power, or the legitimate use of sacred goods Ot other 
ecclesiastical goods, or wbo grossly intimidate an elector, or the elected, ot the one who exercises 
ecclesiAstical ministry or power, can be punished with a just penalty."). 
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was permissive to acts of child sexual abuse, by declining to di cipline or remove offending 

pe.tsonncl and declining to promulgace ot enforce effective policies and procedures co prevent chlld 

sexual abuse. 

90. At all relevant times, the Archdiocese created, fostered, and promoted a culture in 

which personnel, children, and their families, were taught to believe that the Archdiocese, through 

its representatives, could not seriously err and required complete obedience to the Archdiocese and 

its personnel, particularly priests.21 

91. Ar all relevant times, the culture created, fostered, and promoted by the Archdiocese 

had the effect of encouraging personnel subject to the control of the Archdiocese to engage in 

se>..-ual abuse Rod exploitation without fear of exposure or discipline, and had rhe effect of 

intimidating victims into silence or misleading them into believing that the outrageous conduct to 

which they were subjected was uot sc..xual abuse or wris not serious in nature. 

92. Plaintiffs, ac all relevant times, had a fiduciary relationship witb the Archdiocese iliac 

created a duty on lhe part of the Atchdiocese to disclose material facts and to not conceal material 

facts pertinent to Plaintiffs' causes of nctioo, including chose set forth be.rein. 

93. All of Plaintiffs' causes of action arise from conduct cha.racterizecl by negligence, 

gross negligence, fraudulent concealment, fraud, and reckless and willful disregard for Plaintiffs' 

health and safety. 

2 1 See, e.g., Balcimore Carechism No. 3 (1949) at ,i 163 ("By the infallibility of the Catholic Church i 
meanr that the Church, by the special assistance of the Holy Ghost, cannot err when it teaches or 
believes a doctrine of faith or morals .... It is unthinkable that an institution established by God for 
the saJ..,atioo of souls could lead men into error and turn chem away from God."); 455 ("Catholics 
should show reverence and honor to the priest because be is the representative of Christ Himself 
ilOd the dispenset o f His mysteries.'') 
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94. The Archdiocese's tortious acts and omissions resulted in uo_iust enrichment of the 

Archdiocese, in that the Archdiocese was able to avoid, through wrongful means, legal 

;i.ccouatabillty and payment of just compensation to Plaintiffs. 

95. As a direct result of the negligent, grossly negligent, or reckless conduct of the 

Archdiocese and its agents, servants, volunteers and/ or employees, including bur not limited to 

Perpetrators, Plaintiffs have suffered serious and permanent physical, emotional, and fi.naocial 

injuties, including but not limited to: 

a, Severe stress and attendant medical problems; 

b. Emotional distress and anger; 

c, Severe mental angui b and despair; 

d. Severe anxiety, nervousness, fearfulness and panic attacks; 

e. Flashbacks, intrusive thoughts, and night terrors· 

f. Post-traumatic stress disorder; 

g. Depression; 

h. Suicidal idearioo; 

L Attempts at suicide; 

I· Profound anger; 

k. Irritability; 

L Harmful disruptive, or distressing personality changes; 

m. A loss of faith; 

n. Ongoing humiliation, embarrassment, shame, and guilt; 

o. Physical pain nausea, and stress; 

p. Jeeplessness. and night sweats; 

q. A loss of eojoytneot of life; 
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r. Extreme difficulty in trusting and interacting with others, including those in position -
of authority and/ or those in intimate telationships with Plaintiffs; 

fattetne difficulty in participating in and enjoying intimate relationships; 

t. A loss of earnings and earning capacity; 

u. Damages for past expenses incurred as a result of psychological treatment: 

v. Future damages for medical, health care, and psychological treacment; and 

¥. Other damages that may become apparent during tbe cou.rse of discovery or awarded 

by a jury. 

V. Timeliness of chum 

96. Plaintiffs' causes of action are timely brought under the Maryland Child ictim Act 

of 2023. 

97 . Plaintiffs' cau es of action are timely b.rought under the continuing violation 

doctrine, as tbe course of conduct of me Al:chdiocese described herein constitutes a continuing 

coutse of tortious conduct. 

98, Plaintiffs' causes of action are also timely brought under the doctrine of fraudulent 

concealment, because Defendant had a special, confidential, or fiduciary relation hip with the 

Plaintiffs, yet clid not disclose facts material to their causes of action ii,gainst the Archdiocese, that 

were necessary to put Plaintiffs on notice of the existence of a cause of action against the 

Archdiocese. 

99. Specifically, the Archdiocese had a duty ro notify but failed to notify1 Plaintiffs that 

it had engaged in a pattern of conduct of, at a tnioimum, (1) concealment of sexual abuse; (2) 

silencing of victims; (3) negligent training, retention, and supervision of its agents, including both 

P rpetrarors and those responsible for hiring and supervising tbem-all of wbich directly and 

proximately caused or concribured to the sexual abuse Plaintiffs suffered from agenrs of the 
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Archdiocese and the re·ulring damages. 

100. Plrumiffs were unaware they had a cause of action against the Archdiocese until the 

publication of the Maryland Attorney Geoeral's Report on Child Sexual Abuse in the Archdiocese of 

Balr.imore (the "Report") as well as the announcement that rhe Maryland Anotncy General was in 

the midst of a similar investigation of the Archdiocese of Washington., both of which brought 

Plaintiffs' attention to the types of tactics that Cacholic dioceses are engaged in withi11 the State of 

M:u:ylaod. 

101. The Report, published io redacted form in Aptil 2023, made numerous crucial 

findings, including the following: 

a. ''As the case descriptions in this Report make clear, from the 1940s through 2002, 
over a hundzed priests and other Archdiocese personnel engaged in horrific and 
repeated abuse of the most vulnernble child.ten in their communities while 
Atchdioce e leadership looked the other way. Time and again, members of the 
Church's hierarchy resolutely refused to acknowledge allegations of child sexual 
abuse for as long as possjble. When denial became impossible, Church leadership 
would remove abusers from the parish or school, sometimes with promises thnt they 
would have no funher cont:lct with children. Church documents reveal with 
disturbing clarity th~t the Azchdiocese was more concerned with avoiding scandal 
and negative publicity than it was with p rotecting children,"32 

"Over 600 childzeo are known to bave been abused by t:he 156 people included in 
this Report, but the number is likely far highet."23 

c. "Leaders of the Archdiocese repeatedly dismissed reports of abuse and exhibited 
little to no concern for victims. They failed ro adequately investigate complaints and 
made no efforr ro identify othe.r victims or corroborate alleged abuse. They 
transferred known abusers to other positions of equal authority and access to 
childzen. They focused not on protecting victims or stopping the abuse, but rather 
on ensuriog at all costs that the abuse be kept hidden. The costs and consequences 
of avoiding scandal were boroe by the victimized childze.o."u 

d. "[P]tior to 2002, known abusers wer allowed to remain in ministry after 

:u Report at 9. 

2' Report at 9. 

2➔ Report at 1 l. 
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'treaanent. •"li 

e. "Out judicial system should provide a means for victims who have suffered these 
harms to seek damages from the people and institutions responsible for th.cm. They 
·bould also have access to the discovery afforded parties in civil litigatioo in ordeJ: to 

leatil what the Church knew about rheu- abuse and what might have been done to 
protect tbem.":?G 

102. At all relevaoc times, Defendant propagated the Roman Catholic tradition of 

encouraging parishioners and the surrounding community to have complete and unfailing faith iii 

the Roman Catholic Church through the Archdiocese and its associated ageors. 

103. Plaintiffs, for all the reasons stated he.rein-including those specified in Count V: 

Breach of Fiduciary Duty- had a special arid fidu.ciru:y relationship with the Archdiocese that 

cce:ued a fiduciary duty on the part of the Arcl1dioc se to di close material facts and to not conceal 

material facts pertinent to Plaintiffs' causes of action, including those set forth herein. 

104. The Archdiocese fraudulently concealed in formation pertaining to clergy sexual 

abuse that was pertinent and essential to their claims including their knowledge of and failure to 

take adequate measures to prevent abuse by clergy in general and me relevant perpetracor in 

particular. 

105. Tbe agents of the Archdiocese who sexually abused Plaintiffs often did so in a 

manner that carried with it an express or implied threat not to disdose their abuse to other . 

106. The agents of the Archdiocese who se.. ..... 7.Ially abused Plaintiffs often did so, at aU 

relevant times, in a manner that was ioteoded to or had the effect of concealing rhe true significance 

and meaning of rhe acts of se."uaJ abuse (e.g., by misleading Plaintiffs that such acts were normal, an 

expression of genuine love and affection, or' God's will") 

z; Reporr at 18. 

20 Report at 20. 
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107, The Archdiocese koew or should have known that Perpetrators had previously been 

:tccused of sexually abusing children at prior postings or bad propensities that disposed them to 

committing se..xual abuse and concealed that knowledge &om Plaintiffs. 

108. The Archdiocese knew or should have lmown that Perpetrators were at risk of 

committing abuse before they abused Plaintiffs. 

109. loformation published by the Archdiocese indicated that transfers of sexually 

predatory clergy were to be celebrated and were the result of rm1rine movement and assignmenr of 

clergy, when in fact the Perpetrators were often transferred due to their predatory behavior toward 

children. 

110. As indicated above, at all relevant rimes, the Ai:chdiocese concealed child sexual 

abuse by hi.ding the abuse from parishioners; providing false information about cletgy members' 

prior actions, moral character, and reasons for transfers; quietly ttansfetriog clergy members to new 

postings m prevent further complaints and legal filings; failing to repon abuses to police, child 

protective services, and other appropriate authoritie ; and by failing to reach out to prior victims, 

including Plaintiffs, to disavow se>..'Ually abusive behavior and offer aid and just compensarioo. 

111 . Ac all relevant times, the .Arcbdiocese has actively misrepresented, concealed, and 

withheld material facts from the laity of the Archdiocese, including Plaintiffs, regarding numc.rou 

complaints and substantiated findings of clergy sexually abusing children on accouot of their 

ministry in the Archdiocese 

112. Defendant misrepresented, concealed, and withheld material facts, including a.I.I 

factual -allegations above, with the intent of concealing the abuse, concealing their role in enabling 

the sexual abuse of children and for the purpose of preserving the reputation of the Archdiocese 

aod the Roman Catholic Church io ge.ne.tal 

·113. Further, the Archdiocese's concealment was meant to quiet and subdue complaints 
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of sexual abuse and prevent valid legal filings against the entity, al all relevant times. 

'll4 . The Archdiocese's fraudulent concealment of Perpetrators' abuse consisted of 

silence and affumative acts that had the purpose and effect oflulling victim-survivors, including 

Plaintiffs, into delay aad preventing them from discovering rheir causes of action against the 

Archdiocese. 

115. The Archdiocese bad knowledge of its afore.mentioned cooso:uctive fraud and fraud 

in connection with its fraudulent concealment of Perpecratm:s' abuse, aod expected and intended 

Plaintiffs m rely on its constructive fraud and fraud so as to trust that Perpetrators were safe with 

children and to not pursue claims against the Archdiocese arising from s ual abuse by the 

Perpettatots. 

116. J\s a result of the Archdiocese's conduct as described herein, the entity is equitably 

estopped &oro asserting any defense that Plaintiff 'causes of action are ti.me-bar.red. 

117. Any defense that Pla.imiffsj claims are time-barred is unavailing, because the 

Archdiocese has purposefully concealed irs conduct pertaining to clergy sexual abuse from law 

enforcement, Plaintiffs and their families, members of the church and surrounding co=unity, and 

other individuals who had the authoi:ity to stop the abuse from occurring. 

118. As a result of the Archdioce e' action , Plaintiffs have beeo unable to discover the 

Defendant's efforts to conceal ics involvement in Plaintiffs' injuries I.hat were sustained as a resulc of 

se:mal abuse and misconduct by clergy and other agents of the Archdiocese, with.in applicable 

limitations periods. 

119. Plaintiffs' causes of action also are not rime-barred becau e the Archdiocese 

negligently failed to ameliorate the severe, disabling mental and emotional harm it knew or should 

have known that Plaintiffs e.xperienced as a result of rnpc and sc.>..-ual abuse by clergy and other 

agents of the Archdiocese. 
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120. By virrue of its continuing victimization of Plaintiffs aad the aforementioned btcacb 

of ics fiduciary, confidential and special relationships with them, the Archdiocese is estopped from 

raising any defense that Plaintiffs' claims are rime-barred. 

121. Plaintiffs will be wrongfully f\nd unjustly prejudiced by the misrepresentaLions and 

concealment committed by the Archdiocese if any defense that Plaintiffs' claims are time~barred is 

invoked. 

122. Plaintiffs' causes of action are thus timely under the doctrines of fraudulent 

concealment, equitable est ppe.l, and equitable tolling. 

123. PJaintiffs do not admit, and expressly deny, that any statute of limitations statute of 

repose, !aches, or similar principle ope.races to bar the claims herein, or any other cause of action thllt 

Plaintiffs possess again t the Archdiocese. 

PLAINTIFF JOHN DOE 

124. Plaintiffs incorporate all preceding paragraphs as if fully set forth herein. 

125. Plaintiff John Doe is an adult resident of Montgomery County, Macyland, 

126. Doe briogs this action on his own behalf and on behalf of all ochers similarly 

situated. 

127. Doe was born in 1985. Dur ing the abuse described herein, be\' as a minor. 

128. Plaintiff attended St Martin of Tours Catholic Church aod t. Martin of Tours 

Catholic chool (coUectively,' t. Martin") i.n lontgornery County, Maryland ftom the time he was 

approximately 4 or 5 years old. 

129. Father Michael Mellone (''Mcllone'') was ordained as a priest for the Archdiocese of 

Washington. 

130. From 1991 to 2003, Mellone served as the pastor, assistant pastor, and/ or pciest of t 

Martin. 
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131. Deacon Lawrence Bell ("Bell") was ordained as a deacon in 1991. At all wnes relevant 

to the events alleged herein, Bell served as a deacoo at St Martin. 

132. Bell and Mellone were perpetrators. 

133. Beginning in approximately 5th grade, Mellone and Bell started to abuse Doe. 

134. Mellone and Bell would abuse Doe at separate ti.mes, not togethe.r. However, they 

would engage Doe in the smie types of sexual acts at similar times of Doe's life. Doe does not know 

wbecber either Mellooe or Bell knew that the other was abusing him. 

135. 011 the first occasion where Doe was abused by Father Mellone, Father Mellooe 

touched Doe's genitals over his clothes in a school classroom. 

136. On the first occasion where Doe was abused by Deacon Bell., Deacon Bell touched 

Doe's genitals over his clothes in a room connected to the altar. 

137. TI1e over-the-clothes sl!l(ual touching by Mellone and Bell occurred for approximately 

a couple months, and then it progressed ro under-the-clothes touching, 

138. At some of the early incidents of abuse, each ofMellone and Bell provided Doe with 

wine. 

139. Eventually, each of Mellone and Bell began forcing Doe to insert bis own penis into 

their mouths for oral copulation. 

140. The abuse by Mellom: and Bell would often happen when church staff, altar boys, or 

Doc were assisting in setting up the church for services, 

141, Mellone told Doe that the abuse was God's will. 

142. T he abuse by both men occurred on a regular basis (approximately once a week, on 

average) for multiple years, always on property coo trolled by L. Martin and the Archdiocese. 

143. Mellone and Bell each separately rold Doe that no one would believe him if he told 

anyone a bout the abuse. 
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144. Plaintiff had been raised to honor and revere priests and clergy and had the belief 

instilled in him by the Archdiocese that priests and dergy, including Mellone and Bell, were 

representatives of God. 

145. Plaintiff belie ed that d1e authority, direction, and instruction from the Catholic 

Cburch through tbe Archdiocese aod its agents, including Mellone aod Bell, was doctrinally infallible. 

146. Plaintiff placed his trust and confidence in the Archdiocese and in Mellone and Bell, 

as its agents and employees, thereby placing the Archdiocese in a position of influence and superioticy 

over him. 

147. As a resuJt of Bell and Mellone's conduct, Doe suffered the damages described in 

panigrapb 95. 

148. The Archdiocese knew or hould have known that Bell and Mellooe posed a danger 

to children before allowing them to minister in the Archdiocese and ar St. Marrin. 

PLAINTIFF RICHARD ROE 

149. Plaintiffs incorporate all preceding paragraphs by reference as if fully et forth 

herein. 

150. Plaintiff Richard Roe is an adult re ident of Frederick County Maryland. 

151. Roe brings this action on lus own behalf and on behalf of all others similarly 

siru:i ted. 

152. Roe served as an alw boy in the mid-1960s, toughly between the ages of 9 and 12, at 

St. Jerome Parish in Hyattsville, Prince George's County, Maryland. 

153. Following a service, Roe was cleaning and organizing the sacristy behind the altar. A 

priest who just led the service invited Roe into his bedroom in the rectory, adjacent to the churcb, 

unde.r the pretext of engaging in additional d.iscussfon about Roe's personal life. Once in the priest's 

quarters, the priest manipulated Roe to remove his clothing down to hi uodeIWear and get into the 
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priest's bed. The priest also removed his own clothing except his underwear and got inco bed with 

Roe. Once t0gether in the priest's bed, the priest began spoooiag Roe, with Roe's back and buttocks 

adiacent to the priest's cbest and groin, respectively. Tbe priest then wrapped his arm around Roe 

nnd stll.tted fondling him while discussing Plaintiff's home life. Roe froze in horror and felt trapped. 

The priest said, "I want to make you feel better. Doesn' t that feel good?" Roe finally summoned the 

courage to get out of tbe priest's bed, got dressed and prepared to exit, Before leaving, the priest 

snid they would "carry on the conversation" another time. 

154. During this episode the priest appeared comfortable, confident, and in no feru: of 

being caught with a child in an area not typically open to the public, and especially children. Th.is was 

so despite the presence of other clergy and church administrators in aod around the rectory during 

the episode. 

155. Roe was a lonely child who came from a dysfunctional home. As such, the priest 

re ognized that Roe was panieulatly vulnerable to sexual abuse and exploitation under che guise of 

mcntotship. 

156, As a result of the priest's conduct, Roe suffered the damages described in pa.tagmph 

95. 

157. The Archdiocese knew or should have known that this priest was a danger to 

children before he was placed at St. Jerome where he abused Roe. 

158. Abuse by the priest of children such as Roe was foreseeable to the Archdiocese 

before he was accepted by the Archdiocese and placed at t. Jerome where he abused Roe. 

PLAINTIFF MARK SMITH 

159. Plaintiffs incorporate all preceding paragraphs by reference as if fully set forth 

he,eio. 

160. Mark. with is an adult resident of Quenn Anne's County I Maryland. 
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161 , mith briogs this action on his own behalf and on behalf of all tbe(S si.tuilarl 

situated. 

162. In the 1960s, Smith and his family were J?arisb.ione.rs at St. Catherine Laboure 

Church in Wheaton, Montgomery County, Maryland. m.ith attended elementary school at t. 

Catherine's. 

163. In or ab ut 1965 Smith (12 years old) Smith' s older: brother, and another family 

friend (both 13 years old) were asked to volunteer at an evening event for adults held in the 

aLJditorium of Sr. Cad1erine' s school. The thtee boys were tasked with sertiog out tablecloths, snacks, 

and other miscellaneous casks to he.Ip set up the event. 

164. During the eveoing, before the event started, Fr. Robert]. Petrella approached the 

boys as they worked in the kitchen. mith was alarmed to see Petrella. Smith previously observed 

Petrella monito.ring children while they played on playgrounds during recess and felt uneasy around 

Petrella. 

165. Perrella said he was also assisting wilh the event and requested thac tl1e boys help 

inspecting and securing the school grounds . Petrella claimed that he needed to en~w:e event 

participants could only enter the school nt the auditorium. As such he asked the two older boys co 

inspect outside to ensure that all doors we1:e locked except those leading to the auditorium. The 

older boys did as they were. told, leaving Smiili alone with Petrella. 

'I 66. Petrella then asked Smith to walk with him through the interior of the school, which 

was vacant and dark. While walking empty dark hallways, Peu:eUa suddenly picked up Sn;uth in a 

bear hug from behind and painfully rubbed bis thick facial hair stubble against mitb's cheek. 

Petre.Ila asked how much truth weighed. "75 pounds," Smith responded. ''You're much bigger than 

that!" Petrella replied. He escorted rnith to the school nurse's office under the pretext of verifying 

mith's weight. Once there Petrella turned on the light, lifted Smith into the air and fondled him 
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from behind. Smith immediately undetstood he was in danger. 

167. Petrella then took out pet.roleum jelly from a cabinet. He knew exactly where to find 

it. Petrella undid Smith's belt, took down his pant~ an<l pushed Smith towards an examination table. 

Petrella dipped his finge.rs in petroleum jelly and proceeded to insert them into Smith's anus, 

inflicting extreme pain. Petrella again placed his cheek oe..-.,.c to Smith's cheek while fondling him. 

Petrella then positioned mith's chest on the exami11ation table with his legs hanging over the edge 

at a 90 degree angle. The fondling became rougher, and Petrella calmly reassured Smith that 

'everything was fine" and be was ''God's child." Petrella then taped Smith. 

168. At some point, Smith' btotbe.r was heard coming down the hallway towards the 

nurse's office-the only office with a light on- calling for mith. Hearing Smich's brother approach, 

Petrella immediately- ceased raping Smith and let Smirh get dressed. When Smith's brother reached 

the office, Petrella said ''We're jusr about done," and told the boys he would finish inspecting the 

school by b.imself and they should return ro c:he audito.rium, 

'169. As a result of Petrella's conduct, mith suffered the damages described in paragraph 

95. 

170. About a year after he assaulted Smith, Petrella was caught by an adult parishioner 

raping another child. The Archdiocese did not .report the rape to -authorities, did not inform the 

parishioners ofwhar transpired, and did not investigate whether Petrella bad othe..t victims. Instead, 

upon information and belief, the Archdiocese sent Petrella to psychiatric treatment and evaluation, 

and then permitted him to return to the ministry. 

171. Behveen the mid-1960s and 1988_, the Archdiocese sent Perrella away chree more 

times for treatment following allegations of abuse, allowing him each time to return to parish work. 

172. In 1989, Pec:tella was permanently removed after more allegations of sexual abuse 

were reported. 
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173, In J aouary 1997, Petrella was indicted and convicted for sexually abusing a 10-year-

old boy in the late 1970s, when he was pastor at t. T homas Mote Carb.olic Church. He was accused 

of molesting the boy during car trips from church to the boy's home from November l 977 to 

December 1978. 

174. In April 2003, Petrella was finally laicized. 

175. In June 2003, he admitted to sexually molesting three altar boys at St. Columbia 

Catholic Church in the late 1960s and early 1970s. He was convicted of tmr1atural and perverted sex 

practices against children. 

176. According co the A tcbdiocese, Petrella abused ac least 25 known victims. 

177. Petrella was listed as credibly accused in 2018. 

178. The Archdiocese knew or should have known that Petrella was a danger to children 

before he was placed at St. Cathe.doe's where he abused Smith. 

179. Abuse by Peuella of children such as Smith was foreseeable to the Archdiocese 

before he was accepted by the Archdiocese and placed at t. Catheri-ne's where he abused mith . 

CLASS DEFINITION 

180. Plaintiffs incorporate all preceding paragraphs as if fully set forth herein. 

181. Plaintiffs seek to maintain this action as a class action oo behalf of the Class, defined 

as follows: ''AU pecsons (or their pecsonal representatives, heirs, or assigns) who were subjected to 

one or more acts of .sexual abuse or so:ual misconduct as minors at any time from 1939 through the 

present which we.re committed by agents, servants, at employees of the Archdiocese of Washington 

or who were otherwise under the direction, supervision, or control of the Archdiocese of 

Wasblogtoo; or on premi es owned by or subject to tbe control of the Archdiocese of 

Washiogmn .. " (hereinafter, the "Class.") Excluded from the Class definition are Defendant and any 

entity in which Defendant has a cont.tolling interest, any current officers or directors of Defendant, 
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and the legal representatives, heirs, successors, assigns, and spouses of Defendant, and members of 

the Maryland Judiciary, and tbeir legal representatives, heir , uccessors, assigns, an.ti spouses. 

182, The period from 1939 to the present is sometimes referred to herein as the "Class 

Period." 

-1s3, The 1.939 start date of the class definition is chosen because the Archdiocese ~'tarted 

in 1939_ From the <lute of inception, the Archdiocese knew or should have known of the rampant 

and pe.rva ive problem f sexual abuse against minors perpetrated by those within its ranks but did 

nothing to stop or curb the problem, and in fact took actions that enabled se1n1al abuse a.gmosr 

minors ro continue with no or minimal repercussions. 

184. Plaintiffs reserve the right to maintain a class action under-an amended definition as 

may be proposed in the future--such as one based on evidence of an earlier documented date of 

actual or constructive knowledge of the problem of sexual abuse by cletgJ' and other personrJel in 

the Archdiocese of Washington. 

'185. Plaintiffs reserve the right to maintain a class action under ao amended definition :is 

may be proposed or certified by the Court. 

186. Plaintiffs reserve the right to subs titute class representatives. 

187. The int~ests of justice require that the action be maintained as a class action. 

A. The Class satisfie Rule 2-23l(b) as to numerosity, commonality, typicality, 

and adequacy. 

188. The Class is so numerous that joindcr of all membetS is impracticable, because, 

arooog otbet reasons, the Archdiocese's most recent li t of credibly accused clergy, dating to 2018, 

contains 34 names. Nearly 70% of child sex offenders have between 1 and 9 victims, and at least 
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20% have 10 to 40 victi.ms?7 By way of example, as of 2006, the.re were at le11st 45 known v.ictims of 

two convicted priests-Father Thoms S. Schaefer (20 known victims) and Father Robert J. Petrelfa 

(25 known victiros) .'.!ll The total number of Schaefer and Petrella's victims, moreover, is likely much 

larger than 45 because nearly 85% of child abuse victims never report their abuse.~ As such, the 

Class vastly exceeds 40 members. 

l 89. There are questions of bw and fact common to the members of the Class that a.re 

susceptible to generalized, class-wide proof, the resolution of which -.,,vill materially advance the 

litigation of the entire action. These common questions include bur are not limited to the following: 

a. Whether the Maryland Child Victims Act is constitutionally infirm; 

b. Whether the caps on damages specified in the Maryland Child Victims Acr apply to 
each incident of abuse or other tortious act or omission that occurs within a latget 
course of conduct; 

c. Whether Plaintiffs' causes of action are time-bar.red; 

d . Whether the common-law doctrine of charitable immunity or Maryland srntucory law 
that purports ro limit recovery against charitable organizations bars recovery against 
the Defendant beyond tbe Ii.mi.ts of its applicable insurance coverage; 

e. Whether the common-Jaw doctrine of charitable immunity should be retained in 
actions against the Archdiocese of Washington involving child sexual abuse; 

f. Whether the doctrine of fraudulent concealment/ constructive fraud aod the facts 
pied herein precludes a fincllng that Plaintiffs' claims are time-barred as a matter of 
law· 

g. Whether the Archcliocese engaged in a pattern or practice. of concealment. of seJn.1al 
abuse and sexual misconduct of its priests or other employees in violation of 
Maryland common law or s tatutory law; 

h. Whether the Archdiocese engaged in a pattern or practice o[ failing to report 
incidents of sexual abuse and sexual misconduct of its priests in violation of 

27 https://www.indianaprevention.org/ child-abuse-statistics. 

'.!JI C. Murphy,Q11,st to Healuad.r Ab11se 1 ii'lilJlt to Face Old Demo11s, Wash. Post (Mar. 20, 2006) , 

19 bttps:/ / www.indianaprevention.otg/ child-abuse-statistics. 
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Maryland common and statutory law; 

1. Whether the Archdiocese eogaged in a pattern or practice of tacitly tolerariog se.'tual 
ab se and se.'<Ual misconduct of its priests in violation ofM'lrylaod common law; 

)· Whether theAtchdiocese engaged in a pattern or practice of exposing children to 
pciests or other agents or employees of the Archdiocese who were known sexual 
predators, in violation of Maryland common law; 

k. Whether the Archdiocese engaged in a patte(fl or practice of failing to properly 
screen, supervise, aod discipline those priests whom it knew or should have .known 
were engage or were likely to engage in acts of sexual abuse and misconduct ia 
violation of Maryland common law; 

I. Whether it was the policy of the Archdiocese to keep information reg:u:cling sexual 
abuse and sexual misconduct by archdiocesan priests against children, parishioners, 
and employees of the Archdiocese concealed from the priests, nuns, teachers. and 
employee with whom the perpetrators ,vorked and from law enforcement 
authorities so that these individuals would be unable co take action to protect other 
victims from further abuse in violation of Maryland common law; 

m. The time at which the aforementioned policies, patterns, or practices of the 
Archdiocese commenced or ended; 

o. Whether or nor Defeodaot's common policies, patterns, or practices caused or ere 
capable of causing injury to class members· and 

o. Whether or not Defendant's common policies, patterns, or practices resulted in 
foreseeable injuries or damages to class members. 

190. Named Plaintiffs' claims a.re typical of the claims of the Class, because they arise 

from the same practices or course of conduct by the Archdiocese that gives rise to the claims of 

other class members and are based on the same legal theory. 

191 . Named Plltlntiffs will adequately represent the interests of the Class, because the 

named Plaimiffs have no conflicts of interest with Class members and will prosecute the action 

vigorously on behalf of the Class. 

192. chochor, ~tatoo, Goldberg and Cardea, P.A. and tbe undersigned counsel are 

adequate to represent the Class. The undersigned counsel have extensive experience in class action 

litigation, including specifically c.xperiencc in litigation involving claims of sexual abuse: 
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a. Doe 11. Joh11s Hopki11, Ho,pital Syslems Corp., No. 24--C...13-001041 (Bait. City Cir. Ct.) . 
Jonathan Schochor spearheaded that class action litigation from inception to 

completion. He filed the case as a class action, served as the Chairman of the 
Plaintiffs' teering Committee, developed the case, and ulrimarely led a series of 
mediations culminating in a $190 million settlement for class members . At that time, 
it was reported to be the largest single perpetrator sc.xual assault settlement in U. 
history. It has al o been reported to be the largest sexual abuse case in Maryland 
history. 

b. Doe 11. Earl Bradley, C.A. Nos. NlOC---05-023 JRS, N10C-10-3 l 7 JRS in the Superior 
Court for Delaware, New Castle County. The pediatrician defendant, E a.cl Bradley 
M .D., was convicted of sexually abusing hundreds of mioo.r patients in Delaware. 
The firm was a leader in the class action litigation that followed, which culminated in 
a settlement for $123 million. 

c. in addition to significant experience in sexual assault-related class action litigation, 
~ chochor, Staton, Goldberg and Ca.rdea, P.A. has experience in other mass tort class 
actions. The firm launched a11 extensive investigation into the w~ste management 
practices of Mountaire, a chicken processing plant in Millsboro, Delaware, which 
resulted in class action litigation, O,ppel.r tJ, Mounlaire Corp., C.A. No. S18C-06-009 in 
the Superior Court of rhe tate of Delaware. After detailed and involved discovery, 
the firm was a leader in ongoing negotiatioos, ultimately achieving a $205 million 
settlement in 2021-

193. Janet,Janet and Suggs and the undersigned counsel are adequate to represent the 

Class. The undersigned counsel have extensive experience in class action litigation, including 

excensive experience in litigation that specifically concerns claims of sexual abuse, including but not 

lliruted co the following: 

a. Doe ll. Joh11s Hopki11s Hospital Systems Corp., No. 24--C-13-001041 (Balt. City Cir. Ct.). 
As Vice-Chair of Plaintiffs Steering Committee in the class action, J a.net, Janet and 
Suggs attomeys worked closely with Mr. chochor on bringing the class action, 
which involved sexual abuse claims concerning the conduct of Dr. Nikita Levy, to its 
successful resolution. 

b. 1jndall v. Univmi!J of So11thern Co/ifomia, No. BC705677 ( up. Ct. Los Angeles Cnty.) 
(co, couoscl in mass action i1wolving sexual abuse claims related to the conduct of 
Dr. George Tyndall; represented 136 out of702 plaiociffs (second largest of any 
fu:m), average of $1.2 million per claim, fo r a total of $852 tnillion; historic 
settlement for. sexual abuse case) . 

c. Gli/1(/JJISki v. SC4NA et al, No. 9:18-cv-00273-TLW (O.S.C.) (co-cow1sel in class 
action involving fraud against ratepayer by rwo South Carolina energy utilities, pan 
of $2 billion global settlement) . 
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d. Ja11e Doe, et oL 11. Regent, of the U11iversi(J of California, et al. (Sup. Ct. Los Angeles Cnty.), 
n lawsuit agrunst UCLA for sexual abuse by Dr. James Heaps. Janet, Janet & Suggs 
and co-counsel reached a $243.6 mil.lion settlement with UCLA. This setderncnl, oo 
behalf of 203 plaintiffs (of which JJ represented 27), was part of a larger group of 
settlements totaling nearly $700 million recovered from UCLA for their part in the 
sexual abuse, assault, and harassment of patients by Heaps. 

e. 111 re Behr Da_)l/011 Thmnaf Prodlltts, LLC, No. 08-000326 (S.D. Ohlo) (co-class counsel 
in toxic tort class action against Fortune 1000 corporations involving groundwater 
coora.rninarion, class certification affi..tmed on appeal, cert. denied, class action 
settlement prelimioacily approved)_ 

f. Co-class counsel in $19.5 million class-actioo settlement i.nvoh7Lr.1g contamination 
claims arising from Nevada mining operations, agains t Atlantic Richfield Co. and BP 
America. 

g. Co-class counsel in J10 017,000 class action settlement against Honeywell 
International involving hexav-alent chromium soil contamination in Jersey City, New 
Jersey. 

h. John Doe No. 6 11. Pe,msyl11anit1 State UnilJt!rsi!J, No. 13-0336 (E.D. Pa.) , an action oo 
behalf of a survivor of abuse by Jetty Sandusky which resulted in a confidential 
settlement. 

194. Janet, Janet & Suggs and the undersigned counsel also have sigoificaut experience 

prosecuting sexual abuse actions against the Arcbdioce e and Catholic dioceses in numerous other 

states. Five Janet Janet & Suggs attorneys focus on seJCUal abuse claims, including an of-counsel 

attorney, Richard Se.rbin, who practices exclusively for Janet, Janet & Suggs, has been litigating child 

sei."Ual abuse cases since 1987, and has tepresented over 300 survivors of clergy sexual abuse.-m 

195. The undersigned couoseJ ru:i.d law fums will diligently and vigorously represent the 

interests of the named Plaintiff( ) and unnamed class members. 

B. The action. satisfies the requirements of Maryland 2-231(c)(1). 

196. Maryland Rule 2-231(c)(1) is satisfied because, among other reasons, maintaining 

individual actions would risk inconsistent or varying adjudications with respect to individual 

membc.rs of the class that would establish incompatible standards of conduct for the party opposing 

30 See https:/ /www.thedailybeast.com/the-cm$ader-who-exposed-peonsylvanias-sadistic-priests. 
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tbe class, a different courts may well make conflicting findings regarding the common issues 

identified above, including whether the action may be maintained under the Maryland Child Victims 

ct and whether charitable immuoity applies. 

197. Plaintiffs do not admit--aod, in fact, deny- tbat the doctrine of charitable immunity 

applies to any claim at i sue in this action. However, if tbe Archdiocese asserts charitable immunity 

as a defense, the action satisfies Maryland Rule 2-231(c)(l) on the basis thar adjudications with 

i;espect to indiv.idual members of tbe clas would as a practical matter be disposirive of the interests 

of the othet members not parties to the adjudications or substantially impair or impede their ability 

to protect their interests if charitable immunity is deemed to apply for reasons including the 

following: 

a. If cha.citable immunity applies, the .Archdiocese would be entitled to imrollOlty for 
chi.rd-party tort claims under the Maryland doctrine of charitable immunity, except to 
the extent of available insurance covernge. 

b. The limits of the Archdiocese's liability insurance would be eroded in an arbitrary 
fashion, base.cl on which plaintiffs were able to resolve their causes of acrioo first 
against the Archruocese. 

c. The Archdiocese's liability insurance is likely a wasting policy that is depleted by the 
costs of defeo e of claims. 

d. Given th.c number of claims at issue in th.is action, the available insurance covetage 
for the Archdiocese is expected to be rapidly depleted. The .result may be that oa.ly 
the earliest-filed cases have access to the Arcbruocese's insurance coverage. 

C. T he action satisfies the requirements of M aryland Rule 2-231(c)(3). 

198. The accion may also be maintained as a class action under Maryland Rule 2-23'1(c)(3), 

because the requirements of predominance and superiority are satisfied. 

199. Common questions of Jaw or fact., including those identified in patagraph 189 above, 

predominate over ioruvidual questions, uch as those pe.rtainiog to individual damages. 

200, Resolution of common questions of law or fact, including those identified in 
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paragraph 189 above, will materially advance the rermination of the action as a whole and the 

individual claims of all class members , 

201. Common questions of law or fact, including those identified in paragraph 189 abo e 

are a sigoificant part of the individual claims. 

202. The proposed class is sufficiently cohesive to warrant adjudication by cepresentado11. 

203, A class action is superior to otber available methods for the fair and efficient 

adjudication of the controvet y, fot reasons including the following: 

a. The proposed class action is the most efficient means of resolviog common 
question of law and fact, which will materially advance the termination of the 
litigation. 

b. 1 f charitable immunity applies, r esolving issues on a classwide basi will reduce the 
cost of defense, allowing for greater compensation for individual class members 
from a limited pool of insurance. 

c. Individual class members do not have an interest in controlling the pro ecution of 
the action as to common, clas -wide issues and will be able to control the 
prosecution of follow-on proceedings to resolve individualized aspects of their 
claims. 

d. Individual class members who wish to litigate their claims individually may opt out f 
the clas , and, at any race, will be abl to present claims related to individual issues 
once the class phase of the case is completed. 

e. It is desirable to concentrate litigation of claims in this forum since the Defendant's 
principal place of busines is in the forum. 

f. It is also desirable to concenttare litigRtion of the claims in this forum, because the 
Class Members either suffered sexual abuse in this venue or we.re injured 'i!S a result 
of a corr1ll'lon course of conduct of the Archdiocese, explained above that occurred 
primarily in this venue. 

g. Plaintiffs anticipate no substantial difficulties in managing th.is class action in this 
Court, particularly when compared to available alternatives (e.g., the litigatioo of 
hundreds or thousands of individual claims against the Archdiocese, which a.else 
fron1 a common course of conduct) . 

D . The action satisfies the requirements of Maryland Rule 2-231(e). 

204, ln the alternative, it is al o apptopciate to maintain the action as a class action with 
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respect to particular issues, including each and every common question of law and fact identified io 

p;i_ragraph 189 above which is incorporated here by reference. 

205. Maintaining the action as a class action with respect to common questions of law and 

fact-including but not limited to the consrirutionaliry of the Maryland Child Victims Act and the 

applicability of charitable immunity-will permit the efficient and material advancement 0£ all claims 

arising from sexual abuse by employees, servants, or agenrs of the Archdiocese. 

206. In addition, should the Court find it appropriate, the class can be divided into 

subclasses pursuaol to Md. Rule 2-231(e). 

co 

207. Plruntiffs inco.rporare all preceding paragraphs by reference as if fully set forth 

herein. 

208. During the Class Period, Plaintiffs we.re an11lly or orally raped, sexually molested, or 

otherwise sexually abused by Perpetrators. 

209. These actions taken by Perpetrators were within the scope of their relationship with 

the Archdiocese, because they occurred or were made possible by that i:elarionship (including the 

grooming of Plaintiffs and other children that Perpetrators performed under the guise of parish and 

community ministry) and were rarified expressly or impliedly by the Archdiocese. 

210. The Archdiocese by aod through its ageots, e:rvant:s, and/or employees knew or 

reRsonably should have known of Perpetrators' sexual interest in children and misconduct and abuse 

of children; and that Perpetrators were capable of committing immontl and criminal acts upon 

Plaintiffs. 

211 . Th Archdiocese had a duty to protect Plaintiffs during the time they were in the 

rchdiocese's cate, cusrody or re poosibility-aod owed Plaintiffs a special and fiduciary duty to care 

for them as a reasonably prudent parent would care for them. 
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212. PlaI.nriffs' care, welfare, and physical custody was entrusted to the Archdiocese whil 

they we.re on the property of schools, parishes, or other locations · ubject to the management or 

control of the Archdiocese, and while they were in the company of Perpetrators. 

213. The Archdiocese ratified Perpetrators' conduct by declining to discipline them for 

their sexual abuse and exploirarioo of Plaintiffs, and ht enabling Perpetrators through its inaction ro 

continue to rape, 1J.busc, aod torture children under the guise of offering spirirual guidance to 

children. 

214. The Archdiocese operated a business where parishes, school buildings ~nd other 

ptope.rties within its controls were held open to the general public for the purpose of worship and 

church business. 

-15. Plaintiffs were invitees or licensees and were allowe.d and encouraged to be in 

archdiocesan churches and on church property and to go on Archdiocese- and church-spomoced 

wps. 

216. As such, the Archdiocese also owed Plaintiffs a duty to protect them against 

unreasonable physical ha.rm including any harm foreseeably caused by a third party, including 

Perpen:acors.11 

217. The Archdiocese allowed Perpetrntors rouse its properties, and tbus owed a ducy to 

Plniotiffs to exercise reasonable care so to control the conduct of Perpetrators and prevent them 

from intentionally hatming others or from so conducting themselves as to creare an unreasonable 

risk of bodily harm co Plaintiffs. 

218. The Archdiocese failed to warn Plaintiffs of the danger Perpetrators posed. 

31 Restatement ( econd) ofTorts § 3141\ (1965). 
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219. The Archdiocese knew or should have known that Pe.tpetrato.rs posed a serious risk 

to the physical safety of Plaintiffs before the rime that each Plaintiff was sexually nbused or 

exploited. 

220, It was foreseeable that Perpetrators would physically injure children such as 

Plaintiffs, because, among other reasons, the Archdiocese knew or should have known that they had 

previously sexually abused or exploited children, committed se.,n.1al misconduct, ot committed othet 

misconduct, 

221 , Furthermore, the Archdiocese knew or had reason to know that Perpetrators 

sexually abused children, including Plaintiffs, and caused them bodily ha.rm. Plaintiffs and other 

child ten were in danger of future harm and were helpless due to their age Perpetrators' statuses, and 

the physical and emociooal injury they suffered as a result of Perpetrators' abuse of them. The 

Archdiocese had a continuing duc:y to exercise reasonable care to prevent such further injury. 

222. The Archdiocese' s failute to exercise reasonable care increased the risk ofhatm to 

Plaintiffs and other children. Families and children, including Plaintiffs and their parents relied on 

the Archdiocese and Perpetrators and suffered due to their reliance and the Archdiocese's breach of 

duty, 

223. The Archdiocese was ut).der a duty to exercise reasonable cru:e to com:rol 

Perpetrators as the.it servaots even at times when they were acting outside of the scope of their 

employment- including those times when they sexually abused Plaintiffs- so as to prevent them 

from causing harm or further harm, 

224. The Archdiocese knew that it bad the ability to control Perpetrators and knew or 

should have known of the necessity and opportunity to exercise it control over them. 

225. The Archdiocese failed t0 follow and adopt appropriate policies and procedures 

including those identified above, to controJ the cond1.1ct of its employees including Perpetrators, 
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226. The Archdiocese, through its agents, servants or employees, including but not 

limited to Perpetrators, and employees of the Archdiocese who worked with Perpetrators, 

witnessed, knew, or should have known of-and should have .reported to superiors and law 

eoforcemcnt~e..'illal abuse committed by Per:pettators against children. 

227 . During the time Perpetrators served as archdiocesan agents, the Atcbdiocese did not 

adequately investigate, report, or discipline them, or wato parishioners or the community of the 

danger they posed. 

228. The Archdiocese maintained a secret archive (otherwise k.oowo as a mb semlo or 

Canon 489 file) containing material pertaining m allegations against certain Perpetrators, in which 

m:tterials related to and supporting allegations of child sexual abu e were wrongly kept hidden from 

the public and Plaintiff , 

229. By allowing Per:petrators ro serve as archdiocesan agents, the Archdiocese should 

have realized that it had created an urueasonable risk of physical harm to parishioners at its parishes. 

The Archdiocese did not e."{etcise reasonable care co prevent the risk from taking effect. 

230 The Archdiocese knew and expected that the pastor· and parishioners of those 

parishes would rely on its misrepresentations and be lulled into a fulse sense of security regarding 

Perpetrator and thus would be without the knowledge that Perpetrators presence created an 

unreasonable risk and danger of physical harm aod emotional distress , 

231. The Archdiocese never reasonably sought to control the conduct of Perpetrators o 

as to protect Plaintiffs despite knowing the Perpetrators had dangerous propensities to physically 

and se.'-'.ually abuse minors. 

232. The Archdiocese 5ystematically breached 1ts duty to Plaintiffs in all of the 

aforementioned ways, and by: 

a. Transfetring Perpetrators to positions of active ministry where they encountered 
children, despite the fact that the Archdiocese knew or should have known that 
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l)etpetrators had abused and would likely continue abusing children; 

b. Enabling Perpeb·ators to have unrestricted access to children and placing them in a 
position of trust and conrrol despite knowing they bad a propensity to s~ually abuse 
children; 

c. Failing to warn Plaintiffs, their families and other parishioners, and the community 
of Perpetrators' crimioal exual proclivities and the d~erous conditions their 
behavior created~ 

d. Failing to properly monitor and supervise Perpetrators to prevent them from 
sexually abusing children, -including Plaintiffs; 

e. Failing to pre-vent Perpetrators from committing physical and psychologically 
abusive acts upon Plaintiffs; 

f. F:u.ling to properly adopt and enforce child sexual abuse reporting, prevention, 
intervention, and iavestigacion protocols within the Archdiocese and comply with 
applicable child sexual abuse reporting laws and other requirements; 

g. Failing to monitor fot and subsequently investigate allegations of sexual, physical, 
and psychological abuse committed by any employee, volunteer, or agent of the 
Archdiocese; 

h. Failing to timely notify law enforcement, government, and child protection agencies 
of allegations of child sexual abuse against employees and other actual or apparent 
agents of the Archdiocese; 

1, Failing to provide a safe environment where children were not subjected to sexual 
and psychological abuse; 

j. Holding Perpetrators our as bei.ng ethically and morally reputable -and safe for 
children to encounter; 

k. Failing to remove Perpetrators frotn parish property and positions of active ministry, 
after it knew or should have known that they had sexually abused one or more 
children or were in danger of doing so; 

l. Failing to comply with statutes, rules, regulations, and ordinances enacted for one or 
more classes of persons that include Plaintiffs (e.g., children victims of sexual 
abuse) enacted to prevent injuries of the type sustained by the Plaintiffs, which 
imply a private right of action ot impose liability under a negligence per sc theory, 
.including but not limited to statutes and regulations ctiminalizing sexual abuse and 
exploitation or imposing a duty on the Archdiocese and its agents co report abuse 
committed by Perpetrators to law enforcement and state authorities; 

m. Negligent entrustrnent in permitting Perpetrators to exercise ministries for, and use 
property of, the Archdiocese or parishes within the Archdiocese to en~ge in the 
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sell.'Ual abuse, sexual torture, and assault and battery of children, including Plaimiffs, 
where the Archdiocese knew oc should have know□ tbat Perpetrators were likely to 

conduct them elves or use property of the Archdiocese or parishes within the 
Archdiocese to abuse Plaintiffs and other children~ 

n. Acting negligently under legru_ theories ru:riculated in Restatement (Seeond) of Tores 
§§ 310-11, 313, 314A, 319, and 321. among others. 

o. Violating internal policies and procedures that reflected the standard of care, 
including those set fmtb s11pra; 

p. Failing to educate and inform parishioners, clergy, and othe.r members of the church 
that sexual abuse may have occutted or was at risk of occurring; and 

q. Other negligent acts and omissions that may be disclosed duriog the course of 
discovery. 

233. Through each of these actions, che Archdiocese acted in reckless dis-regard of the 

safety of Plaintiffs and koew or bad reason to know of facts which would lead 'll reasonable person 

tO realize not only that its conduct created an unreasonable risk of physical harm to Plaintiffs and 

other children, but also that such cisk was substantially greater than that which is necessary Lo make 

their conduct negligent. 

234. It was reasonably foreseeable that if the Archdiocese did oot adeguacely exercise the 

duty to provide reasonable cate to children, including but not limited to Plaintiffs, the children 

entrusted to its care would be vulnerable to sexual abuse by actuaJ or appareot agents, servants, or 

employees of cbe Archdiocese, including Perpetrators. 

235. The failure of the Archdiocese co protect Plaintiffs from the foreseeable harm of 

Perpetrators' sexual, physical, and psychological misconduct was committed with negligence, gross 

negligence, wanton recklessness, or reckless indiffe.rence to Plaintiffs. 

236. Each and evei:y rortiou, act and omission oftbe Archdiocese enumerated he.rein 

directly and prox:imately caused Plaintiffs to sustain severe and pet:m.anent damages as described in 

paragtapb 9 . 
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237. The Archdiocese acted with acrual malice and engaged in conduce motivated by evil 

motive, intent to injure., ill will, or fraud in the aforementioned respects, which directly a.od 

proximately caused Plaintiffs to sustain severe and permanent damages as described in paragraph 95. 

WHEREFORE, Plaintiffs demand judgment for damages against the Archdiocese, in an 

amoun t exceeding the monetary jurisdictional limits of any and all lower courts that would otherwise 

h11ve jurisdiction and co be determined upon trial of this action, together with interest, costs, and aoy 

other appropriate telief. 

co 

238. Plaintiffs incorporate all preceding paragraphs by reference as if fully set forth 

herein. 

239. The Archdiocese knew itnd had reason to know that the sexual a saults and 

misconduct by Perpetrators were perfonned under the guise of parish and community ministry. 

240. '!be Archdiocese transferred and installed Perpetrators to positions of active m.irustry 

within the Archdiocese without warning parishioners or the community of the priests' behavior or 

taking steps to monitor either priest, despite the fact that the Archdiocese knew or should have 

known that each priest bad abused and would likely continue abusing childteo. 

241. The Perpetrators were permitted by the Archdiocese to exercise their clerical 

faculties and mio.isuy and use property of the Archdiocese ox parishes within the Archdiocese to 

engage in the sexual abuse of children including Plaintiffs, where the Archdiocese knew and should 

ba ve known that the Pei:petrators were likely to use property and resources of the Archdiocese or 

paiishes within the Archdiocese co abuse Plaintiff aod other children. 

242. The Archdiocese declined to discipline Pcrpetrators for their se..waJ abuse of 

children, 11.nd enabled them, through its inaction, to continue to abuse and exploit children under the 

guise of offering spiritual and moral guidance. 
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243. The Archdiocese knowingly failed to remove Perpettamrs from parish property and 

positions of active ministry, even though it kne\ and should have known they had abused or were 

likely to exually abuse one or more childteo. 

3.44 . The Archdiocese knowingly failed co promulgate and enforce guide.lines for child 

protection. 

245. The Archdiocese knowingly failed to enforce existing rules for clerical discipline and 

child protection, including those referenced above. 

246. The Archdiocese was utterly indifferent to Plaintiffs' safery and consciously 

disregarded Plaintiffs' welfo.re. 

247. The Archdiocese routinely exposed child.ten, including Plai11tiffs, to sexually abusjve 

individuals, including the Perpetrators, and ratified Perpetrntots conduct by failing to discipline, 

sanction, remove, oc admonish them appropriately. 

248. It was reasonably foreseeable that if rhe Archdiocese failed to warn and prmecr 

Plaintiffs Erom the Perpetrators, the Plaintiffs would be vulnerable to and would suffer sexual abuse 

by the Perpetrators. 

249. Th foregoing conduct by the Archdiocese pled in this count constituted such gross 

negligence as to indicate a wan too disregard of the rights of others, including Plaintiffs. 

250, Each of the aforementioned grossly negligent acts and omissions committed by the 

Archdiocese directly and proximately caused Plaintiffs to sustain severe and permanent damages as 

described in paragraph 95. 

251 . The Archdiocese acted with actual malice and engaged in conduct motivated by evil 

motive. intent to injure, ill will, or fraud in the aforementioned respects, which directly and 

proximately caused Plaintiffs to sustain severe and permanent damages as described in paragraph 95. 
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\'QJ-IBREFORE, Plaintiffs demand judgment for damages against the Archdiocese. in ao 

amount e.'l:ceeding the monetary jurisdictional limits of any and all lower courts that would otherwi. e 

have jurisdicrion and to be determined upon trial of this action, together with interest, costs, and any 

ocher appropriate telief. 

COUNT Ill: N EGLIGE T SUPERVISIO AND RETENTIO 

252. Plaintiff incorporate all preceding paragraphs by reference a if fully set forth 

herein. 

253. upervision of agents, servants, employees and orher personnel within the 

Archdiocese's control was mandatoq and created an unqualified duty upon it. 

254. At itll relevant times, the Archdiocese, directly and by and through its actual or 

apparent agents, servants, and employees, undertook or otherwise had a duty to engage in 

reasonable supervision, monitoring, and retention of any employees, ageots, or representatives who 

interacted with children, held positions that brought them within close proximity of children, or 

accepted responsibility for children. 

255. Perpetrators were, at all relevant times, the -accual or apparent agents, servants, or 

employees Qf the Archdiocese, 

256. T he Archdiocese was familiar with the pt ble.m of numerous agents ·exually 

violating children within the Archdiocese. 

257. T he Arcbdioce e was responsible for the Perpetrators' supervision and retention at 

all relevant rimes. 

258. T he Archdiocese knew ot should have known before placing Perpetrators in 

positions where they came into contact with children tbac they were unfit to serve in their respective 

roles because they had sexually abused children previously or were at tisk of sexually abusiog 

children in the future. 
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259, Despite actual or constructive knowledge of prior incidents or allegations of child 

sexual abuse, and of the reasonable likelihood thar Perpecramrs might abuse children in the future, 

the Archdiocese placed or transferred Perpetrators into positions of active ministry and allowed 

them all the freedoms granted them in association with those positions. 

260. The Archdiocese knew o.t reasonably should have known of Perpetrators' sexual 

interest in children and their capacity to commit sexual, physical, emotional, and psychological 

violence against Plai.otiffs and other children. 

26 L The Archdiocese failed to properly observe, supervise, and mouicor areas and 

individuals whe.re it was known, knowable, or foreseeable that vulnerable child ten could fall victim 

to sexunl, physical, emotional, and psycbological abuse without proper supervision. 

262. The Archdiocese ystem.atically breached its duty to Plaintiffs in the aforementioned 

ways , and by: 

fl. Failing co protect Pla.inciffs from abusive conduct by Perperrarors; 

b. Failing to properly monitor aad supervise Perpetrate~; 

c. Permitting Plaintiffs to spend extended periods of time alone "vith Pei:petramrs; 

d. Failing to properly supervise children in their care or monitor the whereabouts of 
children on archdiocesan property; 

e. Failing to perfoon adequate screening of Perpetrators prior to their placement within 
the Archdiocese to ensure they were fit t,o minister to children; 

f Failing to appropriately place Perpetrators upon hi.ring and failing to monitor them 
to ensure the safety of children; 

g. Failing to institute or follow a child sexual abuse reporting process, intervention 
protocols-, investigative procedUies, and procedures to follow upon a substantiated 
finding of abuse; 

h. Failing to prevent Perpetrators from committing physically and psychologically 
abusive acts upon Plaintiffs; 

1. Failing to monitor for and subsequently investigate acts of o..--ual, physical, 
emotional, and psychological abuse and immoral conduct committed by any 

53 



E.76

employee including Perper.rators; 

J· Failing to provide a safe environment where children were protected from exual 
abuse; 

k. Failing to promptly remove Perpetrators from all interaction and exposure co 
child,;en after having actual or consttucci e notice that Perpetrators sexually 
assaulted a child; 

I. Failing to sufficiently punish, reprimand, remove, or dissuade Perpetrators from 
continuing to sexually abuse children; 

m. Ttaosferring Perpetrators ro various parishes in a.o effort to minimize compwots, 
knowledge, aod repercussions of their actions; and 

n. Other acts and omissions that may become apparent during the cou(se of di covery. 

263, The Archdiocese' negligent supervision, negligent retention, and negligent failur to 

protect Plaintiffs from the foreseeable hiu:m of Perpetrators' sexual, physical, emotional, and 

psychological abuse was a result or negligence, gross negligence, wanton recklessness, ot reckles 

indifference to Plaintiffs. 

264 . Each and every torrious act and omission or the Archdiocese enumcrn.ted herein 

directly and proximately caused Plaintiffs to sustain evere and permanent damages as described in 

paxagraph 95. 

265. The Archdiocese acted with actual malice and ngaged io conduct motivated 6 }1 evil 

mot:1.ve, intent co injure., ill will, or fraud in the aforementioned respects, which directly and 

-proximately caused Plaintiffs to sustain severe and permanent damages as described in paragraph 9~. 

WHEREFORE, Plaintiffs demand judgment for damages against the Archdiocese in an 

amount exceeding the monetary jurisdictional limits of any and all lower Courts that would 

otherwise have jurisclictio.o, in amounts to be determined upon trial of this action, together with 

interest, costs, and any other appropriate relief. 

COUNT IV: EGLIGENT TRAINING 
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266, Plaintiffs incorporate all preceding paragraphs by reference as if fully et forth 

hetein. 

267 . A all relevant times, the Archdiocese was responsible for the training and education 

of its employees, agents and/ or representatives, and parishioners pertio.eot ro rbe recognition of, 

monitoring for, and prevention of child sexual abuse. 

268, Despite the Archdiocese's knowledge that sexual abuse of children was being 

perpetrated by its actual and apparent agents, servants, and employees (including Perpetrators), on 

i~ premises, it failed to take preventative and reactive: measures in the form of training to address 

systemic problems of formation training, and supervision of clergy. 

269 . The Archdiocese failed to sufficiently train with respect to Perpetrators' sexual abuse 

of children, including Plaintiffs. by: 

a. Failing to ensure that Perpetrators we.re taught proper techniques of establi ·hing 
boundaries and limits to relationships to enable them to properly conduct counseling 
and coofidentiaJ relationships with minor children; 

b. Failing to effectively train church leaders, indudi.og vicars, bishops, archdiocesan 
administrators, and other supervisory personnel, how to detect, prevent, monitor for, 
report and investigate. child sexual abuse within the Archdiocese; 

c. Failing co effectively train archdiocesan employees, agents, servants and 
representatives, including priests, how to detect, prevenr, monitor for and reporr 
child se.xuaJ abuse~ 

cl. Failing to effectively train priests and othcy members of the clergy how to establish 
appropriate bound.tries and relationships with children while providing them 
Catholic ministry and other services; 

e. Failing to effectively train archdiocesan employees, agen s, and servaots, iocludi.og 
priests, how to respond to actual, alleged or threatened child abuse so as to prorect 
children;and 

f. Othe:r acts and omissions that may become apparent during the course of discovery. 

270. The failure of the Archdiocese to protect Plaintiffs from the foreseeable harm of 

Perpetrators' sexual, j:>bysical, emotional, and psychological abuse by providing sufficient training 
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wa a tesult of negligence, gross negligence, wantonness, recklessness and/ or reckless indifference 

to Plaintiffs. 

271 . Each and every torti.ous ace and omission of the Archdiocese set forth herein directly 

and proximately caused Plaintiffs to sustain severe and permanent damages as described in 

paragraph 95. 

272. The Archdiocese acted with actual malice and eng-J.ged in conduce motivated by evil 

motive, inceot to injure, ill will, or fraud in the aforementioned respects, which directly and 

pr ximatel caused Plaintiffs to sustain severe and permanent damages as described in paragraph 95. 

WHEREFORE, Plaintiffs demand judgment for damage· against the Archdiocese in an 

amount exceeding the monetary jurisdictional limits of any and all lower Court that would 

otherwise have jurisdiction, in amounts m be determined upon trial of tbis action, together with 

interest. costs and any other approptiate relief. 

COUNT V; BREACH OF FID CIA RY DUTY 

273. Plaintiffs incorporate all preceding paragraphs by reference as if folly set forth 

he.rein. 

274. The Archdiocese had a special, confidential, and fiduciary relationship with each 

Plaintiff. 

275. Plaintiffs wete entrusted by their patents or guardians to the Archdiocese. 

276. The Archdiocese was .re9uired to provide Plaintiffs with physical care and protection 

in the same capacity as a .reasonably prudent parent 

277 , The Archdiocese also maintained a fiduciary relationship of trust and confidence 

with Plaintiffs in which the Archdiocese promised to engage in, and did actively engage in, 

fostering, promoting, and safeguarding Plaintiffs' well-being. 
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278, PL-untiffs believed that the authority direction, and instruction from the Archdiocese 

w:is doctrinally infallible. 

279 , The Archdio ese taught Plaimiffi and others to view priests including priest 

Perpetrators, as alter Cbristu.r (" another Chti. t") and that a pr:iest's religious status entitled him co 

special privileges exceeding freedoms a lay person would be allowed.J2 These teachings ins eructed 

Plaintiffs to give priests he highest respect and degree of reverence as representatives of God. 

280. The Archdiocese confided the pedormance of their duty toward Plaintiffs to 

PeJ:t>ettators and other agents. 

281. As agents of the Archdiocese, Perpetrators deepened and affumed the Archdioce e's 

fiduciary relationship with Plaintiffs because they singled Plaintiffs out and spent time with th.em 

w1der the guise of providing Plaintiffs with moral and spiritual guidance. 

282. Plaintiffs placed their trust and confidence in the Archdiocese and in Perpetrators, as 

its agents and employees, thereby placing the Archdiocese in a position of influence and superiority 

over Plaintiffs. 

283. In addition to the Archdiocese's duties i11 loco pormtis, the fiduciary relationship 

between Plaintiffs and the Archdiocese created an affirmative duty on the part of the Archdiocese to 

act in Plaintiffs' best 1nterest and to protect them, considering their age of minority and vulnerability. 

284. The Archdiocese was obligated to do atleast the following, among other 

responsibilities it had toward Plaintiffs: 

a. Prevent Perpeu-ators from being placed in a position where they could abuse 
Plaintiffs and other mi.nor children; 

b, Provide notice and warning to Plaintiffs and the.it parents th.at Perpetrators had prior 
allegations of childhood sexual abuse against them and were reassigned due to chose 
allegations; 

.J2 This doctrine is reflected in Catechistlf of the Catholit Ch11rcb, ,i,i 1542-48. 
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c. Intervene to prevent Perpetrators' e..xual abuse of Plaintiffs ooce it was discovered; 

d. Reach our. to Plaintiffs after the abuse ended to disavow Perpetrators' 
r epicsenrati.oos to Plaintiffs that the abuse was-in any way allowable; 

e. Orbe.rwise exercise its control to prevent and intervene in abuse of Plai.oti.ffs and 
addiess Plaintiffs' abuse by Perpetrators after it occurred; 

f. Disclose its own negligence and wrongdoing to Plaintiffs including its tortious 
conduct in placing Perpetrators in a position where they could sexually abuse 
Pfainciffs, and in failing to act to prevent Pet-petra.tors' sn-ual abuse of Plaintiffs; 

g. Disclose to Plaintiffs that they may have one or more causes of action against the. 
Archdiocese; 

h. Timely address the devast.a,ting effects of Perpetrators' abuse on Plaintiffs by offering 
or securing for Plaintiffs emotional, spiritual medical, and financial assistance, aod 
holding Perpetrators meaningfully accountable; 

L Ensure irs agents maintained appropriate relationships and boundaries wirh 
Plain tiffs· 

j. Protect Plaintiffs from haem by Perpetrators; and 

k. Other acts and omissions that may become apparent during the course of discovery. 

285. The Archdiocese was aware that Perpettators made misrepresentations to Plaintiffs 

concerning the nature of the sexual abuse rhcy committed. 

286 . The Archdiocese was aware Perpetrato~s used the Archdiocese's special relationship 

with its parishioners, invitees, and the wider community to influence children into believing that the 

abuse was a necessary and allowable thing required or sanctioned by God, the Catholi faith, or a 

Cll.tholic rheology oflove or hierarchical acceptance of the legitimate actions of a Catholic priest. 

287. Tb Archdioce e' s continued affirmative acts, ratification of, and silence about 

Perpetrators' sexual abuse breached its dury to Plaintiffs and fraudulently concealed Plaintiffs' claims 

against them. 

288. Plaintiffs had no reason to suspect that che Archdiocese entered a scheme of 

concealment and fraud with Pexperrators. Plaintiffs believed that the .Archdiocese would not tolerate 
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conduct that was truly wrong, sinful, and illegal and that as agents of the Archdiocese, Perpetrators 

would not commit such wrongful aces. 

289. Plaintiffs were undet no obligation to search for wrongdoing by the Archdiocese 

where they reasonably believed the Archdiocese would uphold its duties to act in Plaintiffs' best 

interests and keep them safe, 

290. The Archdiocese breached its fiduciaty duties ro Plaintiffs for all the reasons 

previously stated. 

291. Each breach of its fiduciary duries directly and proximately caused Plaintiffs to 

susraio severe and permanem damages as described in paragraph 95. 

292, The Archdiocese acted with actual malice and engaged in conduct motivated by evil 

tnotive, intent to injure, ill will, ot fraud in the aforementioned respects, which directly and 

proximately caused Plaintiffs to sustain severe and petmanent damages as described in paragraph 95. 

WHEREFORE, Plaintiffs demand judgment for damages against the Archdiocese in an 

amount exceeding the monetary jurisclictional limits of any and all lower Courts that would 

otherwise have jurisdiction in amounts to be determined upon trial of this action, together with 

interest, costs, -and any other approp.riare relief 

COUNT VI: CONSTRUCTIVE FRAUD 

293. Pfa.intiffs incorporate all preceding paragraphs by reference as if fully set forth 

he:tein. 

294. As described above, the Archdiocese had a fiduciary and confidential relationship of 

trust and confidence with Pl.a.intiffs_ 

295. Plaintiffs' position in the tela.tionship with rbe Archdiocese was one of subordinate 

weakness ruid dependence, whereas the Archdiocese was in a position of superior knowledge and 

influence· hence, Plaintiffs and the Archdiocese did not deal on equal tettns. 
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296. The Archdiocese becrayed the fiduciary duty owed to Plaintiffs as a result of the 

relationship of trust and cootidence, by, among other torti.ous acts and omissions, failing to infor.m 

Plaintiffs of IJerpetrators' dangerous propensities, transfening Perpetrators (who they knew or 

should have known posed a risk to child parishioners and children present On church property) to 

patish.es wbe.re they preyed on unsuspecting victims, and failing to remove Perpetrators after thcir 

placement. 

297 . The Archdiocese held itself out as an institution th.at would protect vulnerable 

children. 

298. The Archdiocese's failure to investigate, punish, and remove Perpetrators, and failure 

to protect the community from and seek to remedy the effects of his sexual abuse and misconduct, 

are examples of a course of conduct that had the intent and effect of deceiving and misleading 

Plai11tiffs and the public about the Archdiocese's focus on the protection of children and the well

being and safety of its parishioners and the communities it purponed to serve. 

299. The Archdiocese bad and has an accumulatioo of critical knowledge of the sexual 

abuse of children by their employee and clerics, including Perpetrators, which it kept from 

Plaintiffs, tbeir pRieots and guardians, and the public. 

JOO. Further, as mentioned above, theArchdioce e bad specific knowledge that 

Perpetrators sexually abused children in $emina.ry or priot placements, but still falsely assured 

parishioners, Plaintiffs and their parents, and the general pub.lie through explicit and implicit 

representations that Perpetrators were moral and ethical representatives of the Archdiocese. 

301 , Perpetrators betrayed the fiduciary duty owed to Plaintiffs aod conspired with the 

Archdiocese, by holding themselve out as motal and ethical individuals and representatives of God 

while engaged ia the systematic rape, sexual abuse, and sexual torture of Plaintiffs and other 

children. 

60 



E.83

302. The Are.hdiocese had knowledge of the aforementioned acts and omissions 

constituting constructive futud and expected and 111tended Plaintiffs to rely on said acts and 

OCOlSSlon . 

303. The Archdiocese's aforementioned constructive fraud directly and proximately 

caused Plaintiffs to sustain severe and per.m.-inent damages as described io paragraph 95. 

304. The rchdiocese acted with actual malice and engaged in conduct motivated b evil 

motive, inrent to injure, ill will, or fraud in cbe aforementioned respects, which directly and 

proximatcl}r caused Plaintiffs to sustain severe and permanent damages as described in paragraph 95. 

\'{'l-fEREFORE Plaintiffs demand judgment for damages against the Archdiocese in an 

amounr exceeding the monetary jw:isd.ictional limits of any and all lower courts th.at would otherwise 

hirve jurisdiction and to be determined upon trial of this action, cogether with interest, costs, and an 

other appropriate relie( 

COUNT VII: FRAUD 

305. Plaintiffs incorporate all preceding paragraphs by reference as if fully et forth 

herein . 

.306. The Archdiocese appointed Perpetrators to positions within the Archdiocese aod 

e.xprcssly 11.nd in,pliedly rep re ented that Perpetrators we.re fit to conduct Catholic ministry at the 

locations to which they had been assigned, were clerics of good moral character, and were 

appropriate persons to be around and interact with minors. 

307. The rcbdiocese published or caused to be published false information for 

pa.oshiooers and the general public indicating that Perpetrators' ti:an fers co other locations after 

abusing children was a oonnal or routine re-assignment or was done for reasons of "'health." 
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308. With the knowledge of the Archdiocese, Perpetrators held themselves out as pious 

and fir clerics who would obey the otdc.rs of the Archdiocese, would uphold requisite moral and 

ethical values, and would protect the safety of children. 

309 , At all time material herein the Archdiocese, by and through its agents and 

employees, knew ot should have known that these representations by Pe.rpetratots we.re false. 

310. The express and implied representations made by the Archdiocese and the 

Perpetrators concerning Perpetrators' fitness to serve in their ministries were false. 

311. The Archdiocese directly aod by and through Perpetrators and other agents, 

servants, and employees, made the following additional express or implied mi representations of 

fact among othets as set forth in this complaim and as may be disclosed during formal discovery in 

this action: 

a. PetpeLiators were fie to serve as agents of the Archdiocese, despite the fact that the 
Atcbdiocese knew or should have known of their proclivities to sexually abuse and 
o.-ploit children; 

b. Perpetrators had never before been accused of child sexual abuse; 

c. Pt:rpctrators would not abuse their authority and power to se.-wally abuse children; 
and 

d. 11:ie Arcbdiocese bad no knowledge or reason to know of Perpetratorr.' sexual abuse 
of children and that its ttansfers of Perpetrators were motivated by legitimate needs 
and goals of the Atchdiocese or other needs of the Perpetrators, such as their 
''health." 

312. Perpetrators also represented that sexual abuse being committed by themselves wa5 

allowable because Perpetrators were representatives of God, and the Archdiocese made no efforts to 

disavow Perpettacors' statements or abusive actions. 

313. The Archdiocese had knowledge of the fulsi1.y of the aforementioned 

misrepresentations and expected Plaintiffs would rely on said misrepresentations. 
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314. The Archdiocese engaged in extreme and outrageous conduct by repre.senti-og that 

ihc Perpetrators were fit to serve the community while concealing and withholding information 

about their risks or histories of sexual misconduct from the members of parishes in the Archdiocese, 

including Plaintiffs and their fatoilies. 

315. Even after disco ering that Perpetrators se>-"Ually abu ed children, inclucliog 

Plaintiffs, the Archdiocese concealed Petpeuators' actions and facilitated their traosfe.rs to other 

parishes without proper investigations, findings, or repercussions for Perpetrators. 

316. The Archdiocese concealed the abuse so as to nor ubject itself co legal action. 

J 17. The A rchcliocese's -aforementioned acts of fraud directly and proximately caused 

Plaintiffs to sustain severe and permanent damages as desc.r.ibed in paragraph 95. 

318, The Archdiocese acted with actual malice and engaged in conduct motivated by vii 

motive, intent ro injure, ill will, or fraud in th aforementiooed respects, which directly and 

proximately caused Plaintiffs ro sustain severe and permaoem damages as described in paragraph 95. 

WUEREFORE, Plaintiffs demand judgment for darm1ges against the Archdiocese, in an 

amount exceeding che monetary jurisdictional limits of any and all 1owec courts that would otherwise 

have j utisdicrioo and to be determined upon trial of this action, together with interest, co ts, and any 

other appropriate relief. 

COUNT VIIJ: ClVIL CON PIRACY 

319. Plaintiffs inco1-porate all preceding paragraphs by reference as if fully set forth 

herein. 

320. Defendant acted in concert with Perpetrators and others to conceal allegations and 

evidenc of sexual, physical, emotional, and psychological assaults and abuse of minors from the 

public rhat occurred in churches and other locations by Perpetrators. 
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321 . The .Archdiocese hid inforrnariou of Perpetrators' sexual abuse to benefit itself as an 

entit-y ru1d tO limit "scandal," negative publicity, and legal action by those who were abused or their 

families . 

322. Perpetrators' sexual abuse of children was self-serving, oot in accordance with the 

interests of the Archdiocese, and was outside of the scope of their official duties for I.he 

Archdiocese. Perpetrators conspired with the Archdiocese for thcir own benefit to avoid 

prosecution, aod to be able to continue to se.wally abuse children without inte.rveotioo. 

323. The Archdiocese's aforementioned acts of concealment were not limited only to 

Perpetrators, but also included concealment of other priests' exually abusive behavior within the 

Archdiocese-so much so char concealmenr of sexual abuse was standard procedure. 

324. Plaintiffs are informed and believe that the Archdiocese md Perpetrators conspired 

and acted with common design to allow Perpetrators to continue to sexually abuse parish children. 

including Plaintiffs, by transferring-Perpetrators to diffei·ent parishes on a regular basis, after 

Perpetrators were ~ccused of abuse at their prior stations. 

325 . After trans fer.clog Perpetrators, the .AJ:chdiocese encouraged each congregation to 

accept Perpetrators as competent, moral, and safe clerics, while cooce:tl.i.og the reason for their 

transfers and their proclivity for sexua.lJy abusing children. 

326, Instead of punishing, repru:nanding, or correcting Perpetrators, tbe Archdiocese 

continued to provide Perpetrators with employroent, compensation, benefits living quartets, and the 

support of nrchd.iocesan leaders thereby ratifying their tortious conduct, including their se.,xunl abuse 

nnd exploitation of Plaintiffs . 

327 , The .AJ:chd.iocese knew that Perpetrators' conduct constituted a breach of duty, and 

still gave Perperrato.rs subsra.nrial assistance that allowed them to continue co conduct themselves in 

a manner that caused severe harm to Plaintiffs , 

64 



E.87

328. W11en considered separately, the Archdiocese's substantial assisrance to Perpecra ors 

coostituced a breach of duty to Plaiotiffs in and of itself, because it assisted Perpetrators in 

accomplishlng a tortious action that resulted in physical harm. 

329. The Archdiocese and the Perpetrator:s also conspired or sought to conspire with 

certain individuals in law enforcement to keep acrs of abuse quiet and out of the public eye. 

330. T hese policies, practices, and conspiratorial acts endangered numerous children and 

w ·re made with the knowledge tbar such actloos would cause the repeated commission of a variety 

ofinLencional and negligent torts. 

331 . The Archdiocese and Perpetrators conspired LO publicly deny responsibility for and 

conceal the immoral and sexually abusive crimes committed by Perpetrators against children and did 

so ,vith the coordination of various officials with.in the Archdiocese and within the greater whole of 

d1c Catholic Church. 

332 . Both the rchdiocese and Perpetrators each had a duty and responsibility to laity of 

the Arc),diocese, and the neighborhoods and communities where Perpe~tors lived and work, co 

report Perpetrators and othets that might reasonably be expected to cause harm to children, to 

police, district attorneys, and child welfare authorities, and remove Perpetrators from service that 

allowed them access to children-but refused or otherwise failed to do so. 

333. The Arcl1diocese declined to remove Perpetrators and thereby created foreseeable 

risk to the children Perpetrators came into contact wirh through their assignmeots. 

334. The Archdiocese undertook overt acts in furtherance of the common scheme, 

including but not limited to the following: 

a. Com:ealing the se."Ulal assaults committed by Perpetrators at the time they were 
committed; 

b. Publishing false information that transfers of priests, including priest Perpeb.<ltor , 
were oormal and done in due course in tead of being responsive to child sexual 
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abuse; 

c. Refusing to report the sexual ass:llllts to the proper civil and police authorities; 

d. Allowing Perpetrators to live freely in the community without informing parishioners 
of their actions and proclivities; 

e. Transferring Petpecrators to new locations without warning parishioners or the 
public of the threats they posed; 

f. Malcing affi.tmative representations regarding Perpetrators fitness for employment in 
positions that include working with children, while failing to disclose negative 
infoanatioo regarding tb.eir sexual misconduct; 

g. Concealing Perpetrators' actions from surnvors of past abuse, including P.lruntiffu, 
and thereby causing delay to their legal claims and additional injuries and harm; 

h. Tacitly approving koowo instances of sexual child abuse by its priests by enabling 
them to continue to abu e ch.ildreo by reassigning known pedophiles and se>..-ual 
predators to positions ln which they would have contact ,vitb minor children; 

1. Failing to report its ptiests who were known pedophiles and sexual predators to ~ 
govetnmental agency as it was obligated to do by law; 

)· Failing to properly screen, supervise, aod discipline its pries rs to protect children in 
the Archqiocese, after becoming aware that pedopb.ili.a and sexual abuse by priests 
were serious problems within the Archdiocese; 

k. Granting pedophiles and sexual predators unsupe.rvised access to minor children in 
its schools and parishes; 

L Actively concealing from the public, including parents of actual and potential 
victims, the fact that child1eo in the Archdiocese were being exposed as a captive 
audience to pedophiles and sexual predators, thus depriving parents of the 
opportunity to take steps to protect their children from additional incidents of abuse; 

m. Convincing those child sexual abuse victims and their families who did complain that 
they have no legal recourse and that they must accept small monetary settlements 
that have no relation to the abuse suffe.red, pastoral counseling and psychologk:11 
counseling; 

n. Coercing and swearjo.g victims to secrecy; and 

o. Other overt acts that may be di closed du.ting the course of discovery. 
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335. The Archdiocese entered into thls conspiracy with th common purpose of 

concealing from the public the nature apd scope of sexual abuse of minors committed by 

Perpetrators while they were in the service or employ of the Archdiocese. 

336. The Archdiocese held Perpetrators out as ttuscworthy, moral. ethical, and law-

abiding with the wmmoo purpose of delaying or preventing individuals from reportlng sexual abuse 

to authorities, and concealing victims' cause of acrioo until the civil statute of limitations expired. 

337 . It wa essential for the Archdiocese to engage in such a conspiracy because doing so 

allowed Perpetrators and the Archclioctse to retain their positions of authority, trust, -respect, and 

ioflucoce within their respective communities and, with respect to the Archdiocese, on the national 

and international stage. 

338. By eogagiogin this con piracy, the Archdiocese directly caused and perpetuated the 

commission of various torts, including assault., sexual abuse, fraud, and other torts and wrongful acts 

against Plaintiffs and many othet innocent vulnerable children. 

339. The Archdiocese intentionally entered into agteemeots of complicity and petformed 

the actions set forth above, which agreements were passed on from ooe leader to the next successor. 

340. Actions of the Archdiocese with Perpetrators form a legal cause of a single and 

indivisible ha.rm ro Plaintiffs. Accordingly, the Archdiocese is subject to liability to Plaintiffs for the 

entire ha.tm suffered. 

341. The above-described putposeful and eve.rt acts undertaken i.o furtherance of the 

conspiracy effectively protected Perpetrators as child predators within the Catholic Church and 

caused further abuse ofionoceot children, including Plaintiffs. 

342. Each of the Archdiocese's aforementioned conspiratorial acts a.od omissions directly 

and proxirnaccly caused Plaintiffs to sustain severe and permanent damages as described in 

paragraph 95. 
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343. The Archdiocese acted with actual mruice and engaged in conduct mocivaLed by evil 

motive, intent to injure, ill will, or fraud in the aforementioned re pects, which directly and 

proximately caused Plaintiffs to sustain severe a.ad permanent damages as described io paragraph 95. 

WHEREFORE, Plaintiffs demand judgment for damages against the Archdiocese, in a-n 

amount exceeding the monetary jurisdictional limits of any and all lower courts that would otherwise 

have jurisdiction and co be detexmioed upon trial of thi action, together with interest costs, and any 

other appropriate J:elief. 

TIX:AIDING DABETTING 

344. Plaintiffs incorporate all preceding paragraphs by reference as though fully set fonh 

at length herein, 

345. Perpetrators repeatedly performed wrongful acts of sexual abuse against Plaintiff, 

over a period of years and caused them severe physical and emotional injury. 

346. T lie Archdiocese aided Perpetrators in sexually abusing, exploiting and defrauding 

Plaintiffs by: 

a. Appointing Perpetrators to positions of ministry within the Archdiocese, thereby 
giving them the benefit of respected and revered positions in the Church that 
prevented parishioners and community members from questioning, c.oofrooting, or 
challenging the Perpetrators' a.nd the Archdiocese's actions; 

b . Knowingly allowing Perpetrators to have cootiouous and repeated access to children, 
including Plaintiffs, despite the fact that they were known to have sexually-abused 
children before· 

c, Acknowledging amongst the Archdiocese's ow□ cleric that Perpetrators were 
sexually abusing children and still participating in cordiaJ communications, 
exchanges, -and correspondence with them instead of voicing its disdain, displeasure, 
and condemnation of Perpetrators' actions; 

d. Purposefully refusing co report Perpetrators' abuse to the police or civil authorities 
and thereby ratifying the Perpetrators' actions; 

e. Transferring Perpetrators on a h;ibitual basis each time it was discovered that the 
had exually abused children; 
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f. Purposefully and knowingly giving Perpetrators repeated access ro children whom 
they would foreseeably sexually abuse, including Plaintiffs; and 

g. Othe.r acts and omissions that may become :ipparent during the course of discovery. 

347. The Archdiocese knew of the criminal., immoral., wrongful, and abhorrent nature of 

Perpetrators' actions, yet acted in concerr with Perpetrators to protect the reputation of the Catholic 

Church and rhe Archdiocese and to insulate itself and the Perpetrator from legal liability. 

348. The Archdiocese knowingl and substantially aided Pe_qJetrators in their endeavor to 

sexually abuse children by refusing to remove them from active ministry and consiste11tly placing 

them in archdiocesan parishes and other ministries where they had itccess to children upon whoni 

they preyed. 

349. The Archdiocese knowingly cooperated with Perpetrators' efforts to continue their 

abusive behavior and purposefully concealed Perpetrators' abuse over a period of years, ratified their 

actions and provided them with the ability to cooti.oue sexually abusing children in the same 

manner. 

350. Furthermore, each ome Perpetrators comrrutted subsequent sexual abuse of children, 

the Archdiocese removed them from the parish and placed them with a new congregation. These 

transfers had the effect of purposefully and intentionally providing Perpea:ators with a "fresh statt" 

at each chutch where they were assigned inscead of ubjecting them to scrutiny or legal actions. 

351. The Archdiocese assisted Perpetrators by refusing to meaningfully reprimand, 

punish, remove, or report them, and knowingly provided them with the ideal venue, environmeot;, 

and atmosphere to commit the same horrific sexual abuses at each new church they were assigned 

to. 

352. But for the Archdiocese's aid and assistance, Perpetrators would not have sexu~lly 

nbused Plaintiffs . The Archdiocese's ordination of Perpetrators, placement of Lhem into active 

ministry, concealment of their abusive behavior, failure to remove Perpetrators from ministry, 
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failure to report Per:pctratots, and persistent transfers after their abuses were discovered effectively 

shielded Perpetrators from repercussions or moral reproach and greatly assisted them in se.=lly 

abusing children unde.r the guise of being Catholic priests . 

.353. Each of the aforementioned actions of the Archdiocese in aiding aod abetting 

P erpetrators' battery of Plaintiffs and concealment of the illegal and immoral nature of their actions 

directly and proximately caused Plaintiffs to sustain severe and permanent damages as described in 

paragraph 95. 

354. The Archdiocese acted with actual malice and engaged in conduct motivated by evil 

morive inten t to injure ill will. ot fraud .in the aforementioned respects, which directly and 

proximately caused Plaintiffs to sustain se-rere and pennaoent damages as described in paragraph 95. 

WHERE ORE, Plaintiffs demand judgment for damages against the Archdiocese in an 

amount e.xceediog the monetary jurisdictional limits of any and all lower courts that would otherwise 

have jurisdiction and to be determined upon trial of this action, together with interest, costs, and any 

other appropciate relief. 

TX: INTENT IO LI CTI ON OF EMO 

355. Plaintiffs incorporate all preceding paragraphs by reference as though fully set forth 

at length ne.rein. 

356. The Archdiocese intentionally engaged in extreme and outrageous conduct by, 

among otbe.r tortious acts and omissions: 

a. Falsely representing to its parishioners, Plaintiffs, and the general public that 
Perpetrators were safe to be around children, despite actual or constructive 
knowledge that they abused or were at risk of abusing children; 

b. Placing Pe.rpetrators in po icions and ministries in which interaction with children 
were common, despite knowing the Perpettato,:s the had previously sexuaUy abused 
children at prior postings or during seminary training (or was at risk for doing so); 
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c. Failing to prevent Perpetrators from sexually abusing Plaintiffs despite reasonable 
knowledge that Perpetrators would continue to abuse children; 

d. Failing to stop Perpetrators from continuing to abu e Plaintiffs despite the 
Archdiocese's knowledge that the abuse was occurring; 

e. Removing Perpetrators from one paci h-and placiog them in anothet parish, allowmg 
them access to new, unsuspecting child victims; and 

f Knowingly failing to inform Plaintiffs and their church communities tbat 
Petpeuarors were removed due to abusive behavior or risk and denouncing the 
Perpetrators' actions . 

357. The Archdiocese knew that there was a higb probability that placing Perpetrators in a 

position of active ministry would result io !he sexual abuse of childten. 

358. The Archdiocese' s repeated, patterned behavio.rs as described above were so extreme 

that it went beyond all possible bounds of decency and should be regarded as intolerable in civilized 

society. 

359. Each of the Arcbd.ioce e's aforementioned tortious acts and omissions constituted 

extreme and outrageous conduct that directly and proximately caused Plaintiffs to sustain severe and 

permanent damages as described in paragraph 95. 

360. 'The Archdiocese acted with actual malice and engaged in conduct motivated b evil 

motive, intent lO injure ill -..vill, or fraud in the aforementioned respects, which directly aod 

proximately caused Plaintiffs to sustain severe and permanent damages as described in paragraph 95. 

\VHEREPORE, Plaintiffs demand judgment for damages against the Archdiocese, in an 

am unt exceeding the monetat:y jurisdictional limit of any and all lower courts that would otherwise 

hRve jurisdiction and to be determined upon trial of this action, together with interest, costs, and any 

ther appropriate relief. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly situated, for each 

and all of their causes of action, respectfully request that this Court: 
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A. Certify this case as a Plaintiff class action pursuant to Rule 2-231 (c)(1), 2-231(c)(3), 
or 2-231(e); 

B. Appoint Plaintiffs as Class Representatives~ 

C. Appoint Plaintiffs' Counsel as Class Counsd; 

D , Enter a judgment against Defeodant finding d1at it is liable to Plaintiffs and all others 
similarly situated; 

E. Award compensatory and punitive damages in excess of$75,000, with the exact 
amount to be detenni.ned at trial; 

Award the costs and e..--q>ense of this action, -including a ttotoeys' fees; 

G. Award prejudgment and postjudgment interest; 

H. Award all other relief reguested in this Complaint; and 

L Award all othe.r appropriate relief. 

JURYDEMAND 

Plaintiffs demand trial by jury. 
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Dated: October 1 2023 Respectfully submitted, 

SCHOCH OR, STATON, GOLDBERG JANET, JANET & SUGGS, LLC 
AND CARD EA, P.A. 

Jo.km (#7406010179) 
jschochor@sfspa.com 
Kerry D. Staton (#8011010366) 
ks taton@s fspa. com 
Joshua F. Kahn (#1012150095) 
jkabn@sfspa.com 
TbePaulton 
121 1 St. Paul Street 
Baltimore, Maryland 21202 
Telephone: 410-234-1000 
Facsimile: 4 10-234-1010 

Comm/ for Plait1tijft Richard Roe a11d Mark 5 mith, 
i11divid11af!y a11d Of/ hehalf of all others si,mJar/y 
sitffaldd 

Andrew S. Janet (#1812110188) 
asjanet@jjsjustice.com 
Patrick A. Thronson (#1312190237) 
pthron on@jjsjustice.com 
Tara L. Kellermeyer (#0406150162) 
tkellermeyer@jjsjustice.com 
Adina S. Katz (#1606210140) 
akatz@jjsjustice.com 
Executive Centre at Hooks Lane 
4 Reservoir Circle, Suite 200 
Baltimore, Maryland 21208 
Telephone: 410-653-3200 
Facsimile: 410-653-9030 

Comm/for Plai11tijf Jolm Doc, individual/y a11d 011 
behalf of all other.r .ri11ular!J situated 
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IN THE CIRCUIT COURT  
FOR PRINCE GEORGE’S COUNTY 

JOHN DOE, RICHARD ROE, and MARK 
SMITH, individually and on behalf of all others 
similarly situated, 

Plaintiffs, 

v. 

ROMAN CATHOLIC ARCHBISHOP OF 
WASHINGTON, a corporation sole, d/b/a 
ROMAN CATHOLIC ARCHDIOCESE OF 
WASHINGTON, 

Defendant. 

Case No. C-16-CV-23-004497 

AMENDED ANSWER

Defendant, Roman Catholic Archbishop of Washington, a corporation sole, d/b/a Roman 

Catholic Archdiocese of Washington (the “Archdiocese”), by its undersigned counsel, hereby 

answers the Complaint and states as follows: 

General Denial of Liability

Because the action in each Count of the Complaint is for tort and the claim for relief is 

money only, the Archdiocese answers each Count by a general denial of liability. 

Affirmative and Other Defenses

1. Plaintiffs have failed to state claims upon which relief can be granted.

2. Plaintiff Mark Smith’s claims are barred by res judicata and/or collateral estoppel.

3. Plaintiffs’ claims are barred and/or extinguished by the applicable statute of

limitations and the statute of repose. 

4. Plaintiffs’ claims are barred by total or partial charitable immunity.

E-FILED; Prince George's Circuit Court
Docket: 4/1/2024 4:54 PM; Submission: 4/1/2024 4:54 PM

Envelope: 15952327
4/2/2024NB
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5. Plaintiffs’ claims are barred by the Maryland Constitution’s and Declaration of

Rights’ prohibition against impairing the Archdiocese’s vested rights. 

6. Plaintiffs’ claims are barred by the United States Constitution’s Fifth Amendment

takings clause, Article I ex post facto and contracts clauses, and Fourteenth Amendment due 

process and equal protection clauses, as well as by the Maryland Constitution and Declaration of 

Rights—including Article III, Section 40 and Articles 17, 19, and 24. 

7. Plaintiffs’ claims are barred by the First Amendment of the United States

Constitution and Article 36 of the Maryland Declaration of Rights. 

8. Plaintiffs’ claims are barred because the Child Victims Act of 2023, 2023 Md. Laws

ch. 5, 2023 Md. Laws ch. 6, is unconstitutional as applied in this case. 

WHEREFORE, the Archdiocese respectfully requests that this Court deny the relief sought 

in the Complaint, dismiss this action with prejudice in favor of the Archdiocese, award the 

Archdiocese its costs, and grant the Archdiocese such other and further relief as may be 

appropriate. 

Respectfully submitted, 

/s/ Kevin T. Baine
Kevin T. Baine (AIS 8506010010) 
Richard S. Cleary, Jr. (pro hac vice) 
WILLIAMS & CONNOLLY LLP 
680 Maine Avenue, S.W. 
Washington, D.C. 20024 
202-434-5010
kbaine@wc.com
rcleary@wc.com

/s/ John A. Bourgeois
Andrew Jay Graham (AIS 7307010005) 
John A. Bourgeois (AIS 9312140080) 
KRAMON & GRAHAM, P.A. 
One South Street, Suite 2600 
Baltimore, Maryland 21202-3201 
(410) 752-6030; (410) 539-1269 (fax)
agraham@kg-law.com
jbourgeois@kg-law.com

Attorneys for the Roman Catholic Archbishop of Washington

Dated: April 1, 2024. 
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Rule 1–322.1 Certification

I HEREBY CERTIFY under Md. Rule 1–322.1 that there is no personal identified 

information included within this filing. 

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080) 

Rule 20–201 Certification

I HEREBY CERTIFY under Md. Rule 20-201(h)(2) that there is no restricted 

information included within this filing. 

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080) 

Certificate of Service 

I HEREBY CERTIFY that on April 1, 2024, a copy of the foregoing document was filed 

via the MDEC system, which will cause a copy to be served electronically on all persons entitled 

to service. 

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080) 
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IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND 

- - - - - - - - - - - - - - - x

: 

JOHN DOE, et al., : 

: 

Plaintiffs, : Civil No. C-16-CV-23-004497 

: 

v. : 

: 

ROMAN CATHOLIC ARCHBISHOP : 

OF WASHINGTON,  : 

: 

Defendant. : Upper Marlboro, Maryland 

: 

- - - - - - - - - - - - - - - x March 6, 2024 

MOTION TO DISMISS 

VOLUME I OF I 

WHEREUPON, proceedings in the above-entitled matter 

commenced. 

BEFORE:  THE HONORABLE ROBIN BRIGHT, Judge 

APPEARANCES: 

FOR THE PLAINTIFFS: 

ROBERT PECK, ESQ. 

Center for Constitutional Litigation  

1901 Connecticut Avenue, N.W., Suite 1008 

Washington, D.C.  20009 

JONATHAN SCHOCHOR, ESQ. 

Schochor, Staton, Goldberg and Cardea, P.A. 

1211 St. Paul Street 

Baltimore, Maryland  21202 

PATRICK A. JANET, ESQ. 

HOWARD JANET, ESQ. 

Janet, Janet & Suggs, LLC 

Executive Center at Hooks Lane 

4 Reservoir Circle, Suite 200 

Baltimore, Maryland  21208 
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APPEARANCES (Continued): 

FOR THE DEFENDANT: 

JOHN A. BOURGEOIS, ESQ. 

Kramon & Graham, P.A. 

1 South Stret, Suite 2600 

Baltimore, Maryland  21202 

KEVIN T. BAINE, ESQ. 

RICHARD S. CLEARY, JR., ESQ. 

Williams & Connolly, LLP 

680 Main Avenue, S.W. 

Washington, D.C.  20024 
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P R O C E E D I N G S 1 

  (Whereupon, at 10:20 a.m., the hearing began.) 2 

  THE COURT:  All right.  Calling C-16-CV-23-004497, 3 

John Doe, et al. versus Roman Catholic Archbishop of 4 

Washington.  Would you all like to introduce yourselves for 5 

the record?  Let's start with the Plaintiffs' side. 6 

  MR. PECK:  Robert Peck, for the Plaintiffs. 7 

  MR. SCHOCHOR:  Jonathan Schochor, for the 8 

Plaintiffs. 9 

  MR. A. JANET:  Andrew Janet, from Janet, Janet and 10 

Suggs, for the Plaintiffs. 11 

  MR. H. JANET:  Howard Janet, also from Janet, Janet 12 

and Suggs. 13 

  MR. BOURGEOIS:  Good morning, Your Honor.  John 14 

Bourgeois, representing the Roman Catholic Archdiocese of 15 

Washington.  I'm joined by my colleagues from Williams and 16 

Connolly.  This is Kevin Baine and Richard Cleary. 17 

  MR.  :  Good morning, Your Honor. 18 

  THE COURT:  Good morning.  19 

  And we also had a filing from the Attorney General's 20 

Office in this case.  Okay. 21 

  Now the Court had an opportunity -- I appreciate the 22 

fact that you gave me these binders because going through MDEC 23 

was a little bit difficult.  But the Court had an opportunity 24 

to review all of the motions and the exhibits. 25 
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  And just so that we are all on the same page, I just 1 

want to make sure that the focus for today in this motion to 2 

dismiss was the Defense position that this case is barred by 3 

statute of limitations and there was a failure to state a 4 

claim and that it was pursuant to the new legislation that 5 

came out in 2023 that was signed by Governor Wes Moore. 6 

  And that was Senate Bill 686, which is the Child 7 

Victims Act and talks about when these cases can be brought 8 

forth in civil litigation, and the Court also reviewed the 9 

prior bills.  In particular, Senate Bill 505, which was in 10 

2017, which applied to that 7 to 20-year range. 11 

  Is that where we are? 12 

  MR. CLEARY:  Your Honor, Richard Cleary, on behalf 13 

of the Archdiocese of Washington.  Yes, Your Honor.  It is the 14 

position of the Archdiocese that Plaintiffs' claims are barred 15 

in their entirety, both by the statute of repose enacted in 16 

2017 and separately by the applicable statute of limitations 17 

period.  And for that reason, Plaintiffs have failed to state 18 

a claim. 19 

  THE COURT:  And that is your -- 20 

  MR.  :  Yes, Your Honor.  Our position is that 21 

the only way you get to that is if the CVA, Child Victims Act, 22 

is declared unconstitutional. 23 

  THE COURT:  Correct.  By due process violations.  Is 24 

that what is being alleged as well? 25 
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  MR. CLEARY:  Your Honor, yes.  Our position is that 1 

the Due Process Clause of the Maryland Declaration of Rights 2 

and separately the Takings Clause of the Maryland 3 

Constitution, each protect the vested rights that accrue to 4 

the Archdiocese under the statute of repose and under the 5 

statute of limitations and under well settled Maryland law. 6 

  Those rights, once vested in a defendant, as here 7 

the Archdiocese, cannot be later aggregated under those two 8 

clauses of the constitution. 9 

  THE COURT:  And so the Defendant's position is that 10 

the current legislation in Criminal Procedure 5-117 is 11 

unconstitutional? 12 

  MR. CLEARY:  Yes, Your Honor.  Our position is that 13 

Plaintiffs' claims were barred long ago by the statute of 14 

response enacted in 2017 and separately by the applicable 15 

statute of limitations periods in effect as to each of the 16 

three named Plaintiffs' claims. 17 

  THE COURT:  So how do you read, I believe it is 18 

Section B, in Courts and Judicial Proceedings 5-117?  So how 19 

does the Defense interpret that portion? 20 

  MR. CLEARY:  Your Honor, under the Child Victims Act 21 

there is a total abolition.  This is the law passed last year.  22 

There is a total abolition of the statute of repose and the 23 

statute of limitations, and there is a revival of -- a 24 

purported revival of any claims that were barred by those two 25 
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laws previously.  It is our position that that law is 1 

unconstitutional and cannot be enforced.  2 

To Your Honor's question, Section 117, and we can 3 

look at the 2017 session law -- 4 

THE COURT:  And I am going to let you have all of 5 

your arguments so that your record is clear. 6 

MR. CLEARY:  Oh, sure. 7 

THE COURT:  But if the current statute is based on 8 

the Child Victims Act of 2023, enacted in October 1 of 2023, 9 

why does the Court need to address prior statutes of 2017? 10 

MR. CLEARY:  Because by its terms the 2023 law 11 

retroactively revives claims that were time barred, and at the 12 

time of those bars, the Archdiocese obtained a vested right to 13 

be free of liability for the claims at issue.  So the purpose 14 

of the Child Victims Act of 2023 was to sweep away 15 

retroactively any statute of limitations and any statute of 16 

repose, barring the Plaintiffs' claims in this case. 17 

And it is our position that that retroactive 18 

legislation under well-settled Maryland Supreme Court 19 

precedent is unconstitutional, because in Maryland there 20 

are -- 21 

THE COURT:  Well, just so we are all on the same 22 

page -- 23 

MR. CLEARY:  Yes, sure. 24 

THE COURT:  -- so the Defense argument is that 25 
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because 5-117 is unconstitutional then you revert back to the 1 

original?  Is that what you are saying? 2 

MR. CLEARY:  Yes, Your Honor.  I just want to be 3 

clear about 5-117 because there are two different versions of 4 

5-117.  There was the version in 2023 that was modified 5 

through this law, which we say is unconstitutional.  And for 6 

that reason, as Your Honor says, we would ask that the Court 7 

apply the 2017 version of Section 117 to the claims in this 8 

case. 9 

THE COURT:  Okay.  All right.  So we all are on the 10 

same page.  And so then I would like to hear your arguments as 11 

to why the Defense finds that the current statute is 12 

unconstitutional based on the reading of prior Supreme Court 13 

cases and the statute of repose. 14 

MR. CLEARY:  Right.  And I do want to just be clear 15 

at the outset, Your Honor, that our argument is that the 2023 16 

law, as applied in this case, is unconstitutional.  There may 17 

be other applications of that law that would be 18 

constitutional, but in this case, based on the claims 19 

contained in the complaint, it is unconstitutional. 20 

THE COURT:  And for clarity, you are saying someone 21 

that may have been within the statute of limitations under the 22 

prior law? 23 

MR. CLEARY:  There could be a -- 24 

THE COURT:  That would not have been -- that would 25 
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make this current statute constitutional? 1 

MR. CLEARY:  For other claimants as to whom the 2 

limitations period or the repose period had not expired.  To 3 

Your Honor's point, the current could apply to them, and our 4 

arguments here about vested rights would not be applicable in 5 

a case like that. 6 

THE COURT:  Okay.  So based on the facts in this 7 

case, Courts and Judicial Proceedings 5-117 is 8 

unconstitutional? 9 

MR. CLEARY:  Yes.  As enacted in 2023. 10 

THE COURT:  Well, right.  Because that is the 11 

current -- that is the current statute and that is the statute 12 

that was under when the Plaintiffs filed their complaint? 13 

MR. CLEARY:  Yes, Your Honor. 14 

THE COURT:  Okay.  All right.  I will hear you. 15 

MR. CLEARY:  Okay.  Thank you, Your Honor.  And for 16 

Your Honor's planning, I think that we would ask for maybe 15 17 

to 20 minutes in opening, and I don't think that we would need 18 

more than 30 minutes.  Of course, I am happy to answer any 19 

questions that the Court has.  But I just wanted to say that. 20 

THE COURT:  Right.  And you will have all the time 21 

that you need to make your arguments.  I just wanted to make 22 

certain that we all were on the same page before we even 23 

began.  So we are. 24 

MR. CLEARY:  Certainly.  Thank you. 25 
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THE COURT:  Yes. 1 

MR. CLEARY:  Well, may it please the Court, Richard 2 

Cleary, on behalf of the Archdiocese of Washington. 3 

The three named Plaintiffs in this case seek to 4 

bring a putative class action on behalf of any individual who 5 

alleges sexual abuse as a minor by any servant, any employee, 6 

any agent of the Archdiocese of Washington, from the present 7 

back to the year 1939, when the Archdiocese was established.  8 

That is a period of 85 years.  Or almost 85 years. 9 

It is our position, as we have discussed this 10 

morning, that the statute of repose bars Plaintiffs' 11 

complaint, and it should be dismissed for that reason. 12 

Now going back to 2017 and the 2017 law, that year 13 

the Maryland Legislature passed a law that did two main 14 

things.  First, it expanded prospectively the statute of 15 

limitations for all claims arising from alleged sexual abuse 16 

of a minor.  And second, it adopted something stronger, what 17 

it called a statute of repose, for claims against defendants 18 

like the Archdiocese that were not themselves perpetrators of 19 

abuse. 20 

Now Plaintiffs' position is that the statute of 21 

repose and the relevant provision of this 2017 law, Section 22 

117(d), is not what the legislature said it was.  Their 23 

position is that the statute of repose in the 2017 law is not 24 

a statute of repose or should not be treated as a statute of 25 
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repose because the legislature did not understand what a 1 

statute of repose was. 2 

Our position, Your Honor, is very straightforward.  3 

By 2017 Maryland courts had clearly explained what the 4 

difference was between a statute of repose and a statute of 5 

limitations.  And so when in the 2017 law the legislature said 6 

it was "altering the statute of limitations" and "establishing 7 

a statute of repose," it must have understood what it was 8 

doing and it must be taken at its word that it was doing both 9 

of those things. 10 

And once it is accepted that the 2017 law contained 11 

the strong protection as to non-perpetrator defendants only in 12 

the form of a statute of repose, the rest of the case follows 13 

logically.  Statutes of repose in Maryland give rise to 14 

substantive vested rights on the part of the protected class 15 

of defendants to be free of claims after a specified period of 16 

time, and that is what happened here for the Archdiocese.  So 17 

the Archdiocese obtained the substantive vested right to be 18 

free of the claims at issue in this case. 19 

And under the due process clause of the Maryland 20 

Declaration of Rights and under the takings clause of the 21 

Maryland Constitution, those vested rights, once conferred, 22 

cannot be destroyed, and it is for that reason that the 2023 23 

law is unconstitutional as applied in this case and cannot 24 

revive Plaintiffs' claims.  And because Plaintiffs' claims are 25 
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a longtime barred, the complaint should be dismissed in its 1 

entirety with prejudice. 2 

  Now -- go ahead, Your Honor. 3 

  THE COURT:  So can you just go in further as to, so 4 

we don't get sidetracked, why the statute violates the due 5 

process clause and the takings clause? 6 

  MR. CLEARY:  Yes.  Yes, Your Honor. 7 

  So there are three steps to the argument.  One is 8 

that -- and I should say, just at the outset, there are two 9 

different arguments that we make; that the statute of repose 10 

and the statute of limitations each give rise to these vested 11 

rights.  And under Maryland case law, those vested rights 12 

cannot be withdrawn.  13 

  Now this morning I will focus on the statute of 14 

repose in response to Your Honor's questions.  That is our 15 

leading argument, and it is with the statute of repose that 16 

the legislature really sought to put beyond reach any claims 17 

like Plaintiffs' that were ancient or barred at the time of 18 

the 2017 law. 19 

  To your question, the reason why the 2023 law is 20 

unconstitutional as applied in this case is because the point 21 

of the 2023 law is to revive claims that were already 22 

extinguished under the statute of repose as against the 23 

Archdiocese. 24 

  And so what happens in a statute of repose is after 25 
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the expiration of the repose period the defendant obtains a 1 

substantive or vested right to be free of the claims at issue 2 

in the statute, and this is a very strong protection that is 3 

recognized in a number of cases.  The Anderson case; the 4 

Carbon case; the intermediate report of the Duffy case from 5 

the Maryland Appellate Court.  And under Maryland law there is 6 

a case called Dua from the Maryland Supreme Court from 2001 7 

that walks through the history of vested rights and causes of 8 

action and rights to be free of causes of action. 9 

Once a repose period expires the defendant has a 10 

substantive right to be free of that cause of action and can 11 

rely on that right and can move on and arrange its affairs 12 

accordingly. 13 

Now in Maryland, in contrast to some other states, 14 

there is a per se bar on the destruction of the substantive 15 

rights once they vest in the defendant.  And so here the 16 

statute of repose, once it runs, imparts this vested right to 17 

be free of the claim, and the Child Victims Act of 2023 18 

resurrected these claims.  And when it did that -- it 19 

purported to resurrect the claims.  And when it did that, it 20 

destroyed completely the right to be free of the lawsuit. 21 

And so our argument this morning really just has 22 

three key elements.  The first is that Section 117(d) of the 23 

2017 was a statute of repose, but that statute of repose 24 

creates vested rights and those vested rights, once conferred, 25 
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cannot be withdrawn. 1 

As we discussed a moment ago, we talked about what a 2 

statute of repose is.  It is sometimes helpful to compare a 3 

statute of repose with the statute of limitations.  The 4 

statute of repose gives rise to this absolute bar or grant of 5 

immunity or substantive right to be free of the lawsuit to a 6 

specified class of potential defendants.  So in the 2017 law 7 

that would be the non-perpetrator defendants, as opposed to 8 

all defendants. 9 

By contrast, a statute of limitations is a 10 

procedural law that imposes a limit on an available remedy as 11 

to an already existing cause of action, and a statute of 12 

limitations can be subject to tolling or fraudulent 13 

concealment.  And the black letter law in Maryland is that 14 

statutes of repose are not subject to tolling or fraudulent 15 

concealment; that there is an exact time period and that the 16 

expiration of that time period there is the assurance of what 17 

one federal case calls absolute peace. 18 

Now Section 117(d) by its text -- and we always 19 

start with the text, of course, when interpreting a statute, 20 

as Your Honor knows better than anyone.  But -- 21 

THE COURT:  I wouldn't say better, but we all know. 22 

MR. CLEARY:  We start with the ordinary and natural 23 

meaning of the text.  If the text is clear and unambiguous and 24 

consistent with the purpose of the statute, ordinarily the 25 

E.112



inquiry ends there.  And here, there are three clear textual 1 

statements in the 2017 law that Section 117(d) is a statute of 2 

repose. 3 

  The first is in the statement of purpose, which we 4 

just discussed a moment ago, which provides that the purposes 5 

of the 2017 law include "altering the statute of limitations" 6 

and "establishing a statute of repose." 7 

  And so when the legislature used the word altering, 8 

it was communicating that it was altering or modifying a 9 

preexisting provision of the law, which was Section 117(b) of 10 

the 2017 law.  That section, that subsection, had been enacted 11 

in 2003 by the legislature. 12 

  When the legislature used the term establishing, 13 

establishing a statute of repose, it communicated that it was 14 

creating something totally new in the 2017 law, which is a 15 

statute of repose that had not existed previously.   16 

  Now the legislature also used those two terms in the 17 

same statement of purpose, which is another statement from the 18 

legislature that it understood the difference between these 19 

different statutory creatures. 20 

  Now next in the 2017 law the legislature implemented 21 

these purposes.  So in Section 117(b) the legislature expanded 22 

the limitations period from seven years after the victim gains 23 

the age of majority to 20 years after the victim gains the age 24 

of majority and provided an express tolling provision in cases 25 
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of conviction after those 20 years and also expressly 1 

authorized suit when the victim is still a minor. 2 

In Section 117(d), again, this is a totally new 3 

section, the legislature provided "in no event" may an action 4 

for damages arising from alleged sexual abuse of a minor be 5 

brought against any non-perpetrator defendant after -- 20 6 

years after the victim gains the age of majority. 7 

And then the third key textual statement is in 8 

Section 3 of that law, which expressly refers to section 9 

117(d) as the statute of repose under Section 117(d), and that 10 

is a quote, and provides that that section will provide repose 11 

to defendants. 12 

Now, of course, the Court in our view can and should 13 

stop there because there is clear and unambiguous language 14 

providing that this is a statute of repose, and it is clearly 15 

consistent with the stated purpose of the law.  But if the 16 

Court were to consult the legislative record, that legislative 17 

record reinforces the natural meaning of the statute, that the 18 

2017 law contains a statute of repose. 19 

There are -- 20 

THE COURT:  I don't think there is any -- and 21 

correct me if I am wrong.  I don't think there is any dispute 22 

as to the meaning of the 2017 statute by the Plaintiffs, in 23 

the sense of what the plain meanings of the words allow as far 24 

as the age, the time period up to 20 years until you reach the 25 
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age of majority; after you reach the age of majority, and then 1 

there's some other exceptions.  But that was the 2017 statute, 2 

and that was clear and unambiguous.  Is that accurate? 3 

MR. PECK:  Your Honor, we do question whether it is 4 

a statute of repose -- 5 

THE COURT:  No, no, no. 6 

MR. PECK:  -- because its provision are not.  But 7 

otherwise, yes, that is accurate. 8 

THE COURT:  Okay.  Thank you.  Thank you for the 9 

clarification. 10 

What I am saying is the plain meaning of the words 11 

within the statute in 2017. However you want to define them or 12 

use another word to characterize them, the plain meaning and 13 

the words that are contained within that statute there is no 14 

dispute as to its constitutionality and what that statute 15 

says.  Correct? 16 

MR. PECK:  We have not questioned its 17 

constitutionality. 18 

THE COURT:  Okay.  And so the words that are in the 19 

statute show what it reveals? 20 

MR. CLEARY:  Your Honor, it is the position of the 21 

Archdiocese that the 2017 law clearly and unambiguously 22 

contains a statute of repose and that the statute of repose is 23 

a particular type of statute whose meaning was well-settled in 24 

Maryland courts by the year 2017, and that is a statute that 25 
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creates substantive vested rights on the part of defendants. 1 

  THE COURT:  Without even using the word statute of 2 

repose, the plain meaning of the words say when someone can 3 

bring a civil lawsuit against a non-perpetrator. 4 

  MR. CLEARY:  That is correct. 5 

  THE COURT:  And what -- if it -- and what happens 6 

after -- if it is filed after that, then that would be a 7 

violation of the statute.  You could not proceed because  it 8 

would be a violation of the statute. 9 

  MR. CLEARY:  You are right, Your Honor. 10 

  THE COURT:  Okay. 11 

  MR. CLEARY:  These are time limits imposed by the 12 

statute under which the plaintiff has to bring claims, and the 13 

language of Section 117(d), the in no event language, is 14 

strong and categorical.  And Subsection 117(b), which is the 15 

statute of limitations, is subject to Section 117(d). 16 

  Now briefly on the legislative record, because there 17 

are a number of pieces of evidence that we cite for Your Honor 18 

in our papers, and we won't recite them all this morning.  But 19 

just to point Your Honor to a couple highlights, there are the 20 

floor reports issued with respect to a house version of the 21 

bill and the senate version of the bill. 22 

  THE COURT:  Why is that important if we all agree 23 

that the plain -- I understand what the argument is for the 24 

Archdiocese as to the 2023 statute.  But what is the necessity 25 
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to look into the history and go beyond the plain meaning of 1 

the words if everyone agrees that those words are controlling 2 

and there is no ambiguity? 3 

MR. CLEARY:  Your Honor, it is our position that 4 

there is no ambiguity in the 2017 law and that Your Honor does 5 

not need to consult the legislative record.  I do think that 6 

there is a dispute about the meaning and effect of the 2017 7 

law between Defendant and Plaintiffs.  So our position is that 8 

the 2017 law is clearly -- clearly and unambiguously contains 9 

a statute of limitations in 117(b) and a statute of repose in 10 

117(d) and that -- 11 

THE COURT:  I think what is clear from the Plaintiff 12 

is that the statute poses time constraints in when someone can 13 

bring a civil lawsuit against a non-perpetrator, without using 14 

the term statute of limitations/statute of repose.  I 15 

understand the Defense position. 16 

But that being said, what is the relevance of going 17 

into all of the legislative of 2017 when everyone is in 18 

agreement as to the plain meaning of the words? 19 

MR. CLEARY:  I think that the legislative history of 20 

2017 reinforces the plain meaning of the 2017 law.  So it -- 21 

THE COURT:  But the law is clear that you just stop.  22 

You stop. 23 

MR. CLEARY:  Right.  I agree. 24 

THE COURT:  So we don't need to go into that. 25 
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  MR. CLEARY:  Yes. 1 

  THE COURT:  Okay. 2 

  MR. CLEARY:  And then so the second point, which we 3 

have covered already, is that in Maryland statutes of repose 4 

could rise to these substantive vested rights in these 5 

specified defendants. 6 

  And then the third point of our argument is that in 7 

Maryland the due process clause and the takings clause prevent 8 

the aggregation or the total destruction of those vested 9 

rights, and because -- and we cite the underlying cases in our 10 

papers.  Canonical  11 

  The leading, really canonical, most exhaustive one 12 

is Dua.  But under those cases the application of the Child 13 

Victims Act to the clams of the three named Plaintiffs in this 14 

case, all of which were covered by the statute of repose, and 15 

the attempt of that law to revive these extinguished claims is 16 

unconstitutional and for that reason is not a basis for 17 

Plaintiffs to bring their expired claims.  And accordingly, 18 

the claims should be dismissed. 19 

  THE COURT:  Thank you. 20 

  MR. CLEARY:  Thank you, Your Honor. 21 

  MR. PECK:  Your Honor, Robert Peck, on behalf of the 22 

Plaintiffs. 23 

  Delegate C.T. Wilson introduced and shepherded 24 

through the Child Victims Act, which I will refer to as the 25 
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CVA, because he wanted to remedy a longstanding horrific 1 

injustice.  The General Assembly agreed.  It found that 2 

whatever it had done before, and it had made several attempts 3 

to address this issue, had been inadequate because the problem 4 

of blameless victims of childhood sexual abuse were not able 5 

to receive the civil recourse that they deserved. 6 

This was inspired in part by an Attorney General 7 

report, and I would like to quote a key part of that report.  8 

Just a couple of sentences. 9 

"The duration and scope of the abuse perpetrated by 10 

Catholic clergy was only possible because of the complicity of 11 

those charged with leaving the church and protecting the 12 

faithful.  They focused not on protecting victims or stopping 13 

the abuse, but rather, on ensuring, at all costs, that the 14 

abuse be kept hidden.  The costs of consequences of avoiding 15 

scandal were borne by the victimized children." 16 

Now although the report was about the Archdiocese of 17 

Baltimore, it also covered part of the Archdiocese of 18 

Washington.  There are five counties of Maryland that are 19 

included within the Archdiocese of Washington.  Prince 20 

George's, Montgomery, Charles, Calvert and St. Mary's. 21 

We know also from the Archdiocese of Washington that 22 

they have admitted that there are credible accusations against 23 

34 of their clergy.  They have also included among those 34 24 

the former Archbishop of Washington, Theodore McCarrick, who 25 
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was involved in this type of activity.  It may explain why the 1 

leadership was so reluctant to provide information. 2 

We know also that we are not simply suing the 3 

Archdiocese as vicariously liable.  We have accused them of 4 

fraud and fraudulent concealment and other things in which 5 

they were the perpetrators.  6 

The CVA represents a legislative response that 7 

justice demands no time constraints to help the victims 8 

disclose their abuse and be vindicated.  Too often victims 9 

lack the psychological maturity or the legal of real world 10 

sophistication, and they face conflicted feelings.  Especially 11 

about the church's role. 12 

THE COURT:  Now if -- understanding the reason 13 

behind the newly elected statute, what is the Plaintiffs' 14 

argument that the previous statute allowed for a time; that 15 

beyond the 20 years after reaching the age of maturity you 16 

were not able to pursue this type of cause of action?  And so 17 

why, with now this change and an individual having, or 18 

individuals or entities having, let's just say, vested rights 19 

without using repose or having an understanding that they 20 

would not be -- there would be no subsequent litigation.  Why 21 

would that not be a violation of due process? 22 

MR. PECK:  We have a number of arguments on that.  23 

First, it is not a statute of repose, and therefore, it does 24 

not convey vested rights.  Two, even if it did convey vested 25 
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rights, that is not categorical as the adjustment to the real 1 

property improvements statute of repose to allow lawsuits over 2 

asbestos, to allow lawsuits where the property is owned and 3 

controlled; obviously went back and took away what the 4 

Archdiocese characterizes as vested right. 5 

  And clearly, that -- and they cite the intermediate 6 

decision, Duffy, to say that it was unconstitutional.  But 7 

that was reversed.  So therefore, it has no precedential value 8 

whatsoever.   9 

  And it is important also to understand the burden 10 

that they bear.  A statute enters the courtroom with the 11 

presumption of constitutionality, and in Maryland the 12 

requirement is that they prove it unconstitutional beyond a 13 

reasonable doubt.  So if the Court entertains any doubt about 14 

their constitutional argument, it is obligated to sustain it 15 

because there is great deference that is owed to the 16 

legislature.  The legislature is fixing things that they did. 17 

  And I also learned that today, for the first time, 18 

we heard that this was an as applied challenge as opposed to a 19 

facial challenge.  Nothing in their brief suggests that it was 20 

as applied.  They make the argument, which was made here, that 21 

this was the total destruction of the 2017 act.  If it is a 22 

facial challenge, then they must prove that it is 23 

unconstitutional under every possible set of circumstances.  24 

They can't meet that high bar. 25 
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Okay.  We turn to the other arguments.  If this is a 1 

statute of limitations, precedent says that statutes of 2 

limitation are procedural, especially here where it is 3 

remedial as well, and therefore, can be adjusted.  But there 4 

are no vested rights that are connected with that, and we cite 5 

the Michigan case for that proposition. 6 

So if you look at it any different way, it does -- 7 

they also have told you that this case -- this -- the 2017 8 

statute was based on an Illinois law.  And if indeed it was 9 

based on the Illinois law, then Illinois allows their statute 10 

of repose to be evaded by fraudulent concealment.  So if that 11 

is the case, then -- and that was the model, then perhaps that 12 

is what the legislature had in mind by adopting the Illinois 13 

approach.  So all of these suggest that there is not a vested 14 

right at issue. 15 

And to return to my point about what a difficult 16 

situation this is, keep in mind that our named Plaintiffs of a 17 

putative class are all using pseudonyms because they really 18 

fear for being exposed for this.  There is great pressure -- 19 

THE COURT:  And I apologize to interrupt you, 20 

Counsel. 21 

MR. PECK:  Sure. 22 

THE COURT:  We know the facts.  We know the history 23 

of these type of cases.  I want to just stay focused on the 24 

issue today, and the issue today is the Defense is making 25 
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these arguments regarding the unconstitutionality of this 1 

statute.  And you -- 2 

  MR. PECK:  Right. 3 

  THE COURT:  -- stated that they have not met its 4 

burden, their burden, because they haven't put forth why it is 5 

unconstitutional. 6 

  MR. PECK:  Okay.  So let me begin with why this is 7 

not a statute of repose.  They say it is the title, it is the 8 

expression and the purpose, and twice in their opening brief, 9 

twice in their replay brief, they cite a phrase from the 10 

Anderson decision that says you look at the text, which we 11 

have already discussed this morning. 12 

  Well, the text is not the title.  It is not the 13 

purpose.  It is the operative language of it.  And if you look 14 

at the operative language, the operative language is that of a 15 

tolling provision.  It says that once someone reaches the age 16 

of majority, having already accrued a cause of action because 17 

of injury, they have 20 years in which to bring the case.  18 

That is a tolling provision.   19 

  Tolling provisions are adjuncts of subsidiary 20 

provisions of statutes of limitations.  Tolling provisions, as 21 

my friend told you, are not available under statutes of 22 

repose.   23 

  And the Anderson case said, well, one reason we say 24 

that the Medical Malpractice Act, which was considered to be a 25 
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statute of repose, is not a statute of repose, and we 1 

recognize that we in the legislature and others have used 2 

these interchangedly (sic) and confusedly, is because it had a 3 

discovery provision in it and a discovery provision is 4 

inconsistent with a statute of repose. 5 

And so the Court said the general assembly -- and 6 

this is in Anderson.  Was free to choose a different statutory 7 

scheme, one that did not run the limitations period from an 8 

injury or toll the period for minority or otherwise, but it 9 

chose not to do.  It made that same decision here, and so that 10 

is one reason why it cannot be a statute of repose. 11 

Now they tell it is a second argument because their 12 

title argument is not their only argument, that because it 13 

targets a specific set of defendants, it must be a statute of 14 

repose.  And those are non-perpetrators in its view now.  You 15 

know, we think that because of the Attorney General's report, 16 

which labels them as complicit, that that may not make them 17 

non-perpetrators.  But that is not at issue right now. 18 

The fact is that what they have done is say, you 19 

know, as long as there is a specific set of defendants, it 20 

becomes a statute of repose.  That makes very little sense. 21 

Imagine, for example, the legislature were to pass 22 

new statute of limitations for car accidents, collisions, and 23 

they carve out drunk drivers for a lengthier statute of repose 24 

because they are more complicit.  And so therefore, under 25 
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their theory it becomes a statute of repose because they 1 

specified specific defendants, not the whole universe of 2 

defendants.  But that does not make it a statute of repose.  3 

It still makes it a statute of limitations. 4 

  We know, from cases in this Court, when the asbestos 5 

amendments were passed they were passed after a statute of 6 

repose for real property improvements.  If under their theory 7 

that existed, then there was a vested property interest in all 8 

those suppliers and manufacturers of asbestos, as well as 9 

those who would otherwise be covered by the statute of repose 10 

but who continued to own and control a property.   11 

  And so what the Court did, when challenged on that 12 

the first time, was to say, well, of the title, the argument 13 

that was being made against them, was that the title was 14 

asbestos related amendments.  Does that mean that the control 15 

and ownership provision exception to the statute of repose 16 

only applied to asbestos related claims?  No.  Because it is 17 

the text that mattered, and the text told them that it really 18 

applied across the board. 19 

  No one has questioned since the Duffy decision by 20 

the Maryland Supreme Court -- and I will call it the Supreme 21 

Court in order to reduce confusion.  But no one has questioned 22 

its constitutionality.  It has continued to operate.  People 23 

afflicted asbestos way back as 50 years ago continue to bring 24 

cases, and no one questions whether the defendants have a 25 
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vested interest that has somehow been abrogated and violates 1 

the constitution.  2 

So I think that, you know, their argument says too 3 

much.  This is nothing more than a tolling provision 4 

masquerading as a statute of repose, and the Court has no 5 

obligation to give it that credit. 6 

We also made the argument that a statute of repose 7 

has to basically also at least be susceptible to application 8 

to instances where nothing has happened yet, where no 9 

plaintiff can make a claim because no cause of action has 10 

accrued.  They have argued against that position. 11 

But in Anderson they quote both First United, from 12 

the Fourth Circuit, and the Streeter (phonetically sp.) case, 13 

from the District Court in Maryland, the Federal District 14 

Court, which says that that is an essential element of a 15 

statute of repose.  In fact, the Illinois cases also say that 16 

that is an essential element of a statute of repose, though no 17 

one has questioned whether that statute of repose really was a 18 

statute of limitations.  And in fact, it only existed for 19 

three days.  From 1991 to '94 when the legislature abrogated 20 

it. 21 

And they continue to allow -- although they have 22 

applied it to other cases and my friend had cited a Seventh 23 

Circuit case, they continue to allow, because of the limited 24 

range of coverage from that statute of repose, certain people 25 
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who were exposed to asbestos beforehand but who suffer the 1 

injury, the damage that makes their claim ripe subsequent to 2 

it, to bring those cases. 3 

And so I think it -- again, the law is muddy.  The 4 

Illinois cases also say that they have been confused and have 5 

used, interchangeably, repose and limitations and regret it.  6 

As I said, even if you were to regard this as a statute of 7 

repose it is not a per se, as my friend said, bar. 8 

Constitutional law has very few categorical rules.  9 

Now the president must be native born, but nonetheless, as a 10 

rule of construction, the Supreme Court has read that to say 11 

as long as you are born of American citizens, even on foreign 12 

soil, you are qualified to run for president.  13 

Due process forbids irrefutable presumptions.  You 14 

have to have the opportunity -- the notice and the opportunity 15 

to argue why the presumption is incorrect.  Free speech.  It 16 

says no law in the First Amendment.  No law to abridge free 17 

speech.  And yet, time, place and manner restrictions are 18 

permitted, as well as other restrictions that meet the 19 

scrutiny test, a compelling governmental interest. 20 

Grants of immunity are subject to legislative 21 

override, so that the legislature can undo mistakes that they 22 

have made there.  And immunity would seem as much a vested 23 

right as anything else. 24 

But also, Maryland law regards vested rights, 25 
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whether it is property rights or liberty interests, to be not 1 

fundamental rights.  So they don't get the highest level of 2 

protection, and they are subject to review under a rational 3 

basis test.  Here we contend that a compelling state interest 4 

exists so that you don't even have to go that far. 5 

  So we think that all these factors support the 6 

legislature's authority to amend the statute and to insist on 7 

a different one.  8 

  Now they also say that statutes of limitations 9 

create vested rights, and as a result, there is no different 10 

analysis.  It makes you wonder why they spent so much time 11 

arguing that this is a statute of repose.  It doesn't matter 12 

whether they are a statute of repose or limitation. 13 

  But the fact is that statutes of limitations are not 14 

vested rights, and the Michigan case specifically and 15 

explicitly says so.  And as a result, you can retroactively 16 

adjust them and recapture what the legislature might have once 17 

regarded as stale claims, because it is a legislative judgment 18 

that is necessarily arbitrary. 19 

  The Maryland courts have repeatedly cited the 20 

Supreme Court's decision in Chase Securities vs. Donaldson, 21 

and I think it is very useful to hear what that Court said.  22 

It said, "Statutes of limitations find their justification in 23 

necessity and convenience rather than in logic.  They 24 

represent expedience rather than principles.  They are 25 
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practical and pragmatic devices to spare the courts from 1 

litigation of stale claims.  They are, by definition, 2 

arbitrary and their operation does not discriminate between 3 

the just and the unjust claim or the voidable or unavoidable 4 

delay. 5 

They have come into law not through the judicial 6 

process, but through legislation.  They represent a public 7 

policy about the privilege to litigate.  Their shelter has 8 

never been regarded as what is now called fundamental rights." 9 

The legislature can create a statute of limitations. 10 

They can also change it.  They can also say that, you know, we 11 

no longer regard this as stale claims.  They are the ultimate 12 

arbiter or what the public policy of the State of Maryland is, 13 

and here they made their judgment known. 14 

By changing the statute of limitations, by reviving 15 

claims that might have once been thought lost, the legislature 16 

is basically affecting the remedy.  They are not affecting the 17 

cause of action.  The cause of action preexisted, and so this 18 

is something about timing, which the legislature has the 19 

authority to do, as long as it does not cut off the timing too 20 

quickly to prevent someone who has a claim from bringing that 21 

claim.  That is the most important part of what due process 22 

protects, and here they made a judgment that there wasn't 23 

sufficient time and they needed to make that change. 24 

Now Michigan also says no person has a vested right 25 
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in a particular remedy or in particular modes of procedure or 1 

rules of evidence.  The legislature may pass retroactive acts 2 

changing, eliminating or adding remedies, so long as the 3 

efficacious remedies exist after the passage of the act.  4 

They further said that there is no vested right in a 5 

statute of limitations.  And we know also that in criminal 6 

law, if these crimes had been prosecuted, they could be 7 

prosecuted at any time because there is no statute of 8 

limitations.  So the issues that are prudential in nature that 9 

allow someone to come forward and say, oh, you know, witnesses 10 

may have a foggy memory now do not affect criminal law where 11 

incarceration and a fine can be even more severe than civil 12 

liability.  So there should not be any issue here. 13 

Now the Archdiocese also relies on the Smith vs. 14 

Westinghouse case.  That a case that said a statute of 15 

limitations that was part of a wrongful death statute should 16 

not be treated as this kind of procedural thing subject to 17 

change later because it is part of the substantive law of 18 

wrongful death.  Wrongful death, it exists as a matter of 19 

legislative grace.  It doesn't exist in the common law. 20 

And so the legislature, be creating a cause of 21 

action, can also create those things that are necessary to 22 

bring that cause of action.  So in Smith vs. Westinghouse, 23 

they refer to this as a conditioned precedent to bringing the 24 

wrongful death action.  25 
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Now my friend claims that the Dua suggests that it 1 

should be read differently.  I beg to differ.  They cite in 2 

their brief a part where Smith is cited where there is a 3 

parenthetical that gives a very short description of the case.  4 

But if you look earlier in the decision, you will find that 5 

the Dua case does describe it accurately in terms of wrongful 6 

death and the unique nature of it. 7 

In fact, in Geitz vs. Greater Baltimore Medical 8 

Center, in 1988, they said the time period specified in the 9 

wrongful death statute is not an ordinary statute of 10 

limitations but is part of the substantive right of action.  11 

That is what makes it different from the ordinary statute of 12 

limitations. 13 

For that reason, if regarded as a statute of 14 

limitations, we think that there is no limitation on the 15 

legislature making the judgment that they made through the 16 

Child Victims act.  It is remedial, it is procedural, it is 17 

well within their authority and legislatures have plenary 18 

authority unless there is a specific part of the constitution 19 

that forbids them to do so. 20 

The idea that one legislature earlier could 21 

essentially stop this legislature from finding that their 22 

judgment was wrong and make a correction seems very odd.  Even 23 

courts can overrule stare decisis.  So therefore, the 24 

legislature, as the primary exponent of a public policy of 25 
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Maryland, ought to be able to do this, and providing justice 1 

to these victims from their childhood experiences is something 2 

that the legislature clearly can do.  No other part of 3 

government can.   4 

  It is something that is important for them to do and 5 

they made that judgment, and they made it in light of what was 6 

revealed in the Attorney General's report; in light of the 7 

depth and scope of what had happened, which they had no idea 8 

about.  They deserve to have that sustained. 9 

  THE COURT:  Thank you. 10 

  Okay.  Can you first addressed the standard as to 11 

challenges to the statute? 12 

  MR. CLEARY:  Yes, Your Honor.  So I will just read 13 

for the Court the state constitutional standard as announced 14 

by the Maryland Supreme Court in the Dua case, and that is: 15 

"The state constitutional standard for determining the 16 

validity of retroactive civil legislation is whether vested 17 

rights are impaired and not whether the statute has a rational 18 

basis."  That is conclusive.  Rational basis does not apply 19 

here. 20 

  THE COURT:  Say that part again. 21 

  MR. CLEARY:  In Maryland there is a per se bright 22 

line rule that when retroactive civil legislation, like the 23 

2023 law, is reviewed for constitutionality, if the law 24 

abrogates, impairs, destroys a vested right, it is 25 
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unconstitutional.  In some other areas of constitutional 1 

jurisprudence there are balancing tests.  There is a weighing 2 

of different consideration. 3 

But when it comes to vested rights in Maryland, if a 4 

law destroys those rights, as the CVA 2023 law does, 5 

specifically the rights here of the Archdiocese to be free 6 

from the at-issue claims, then that law is unconstitutional. 7 

THE COURT:  So if the Court does not find that this 8 

is a vested right, what is the standard? 9 

MR. CLEARY:  Well, if the Court concludes that a 10 

vested right -- that a vested right did not obtain to the 11 

Archdiocese, then this -- that is the core -- like our 12 

argument that we make.  And I am not sure that Maryland courts 13 

have ever reviewed retroactive legislation outside of the 14 

vested rights context for constitutionality. 15 

THE COURT:  So what is our response to the 16 

Plaintiffs' argument of finding beyond a reasonable doubt that 17 

there has been no violation? 18 

MR. CLEARY:  Those are statements from cases not 19 

involving vested rights.  The vested right case under the due 20 

process clause and takings clause is very clear, and that is 21 

this per se rule.  I would say that certainly the CVA, the 22 

entire purpose of the CVA, is to revive claims that are barred 23 

by either the statute of repose or the statute of limitations 24 

or both, and that is plain from the text of the 2023 law. 25 
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THE COURT:  But if the Court does not find that this 1 

change was a change in a vested right, what would be the 2 

standard for the Defendants to challenge the constitutionality 3 

of the statute? 4 

MR. CLEARY:  Our challenge is based on the rights 5 

that are vested to the Archdiocese. 6 

THE COURT:  I understand that.  But if the Court -- 7 

if the Court did find a vested right, the Court understands 8 

what the Defendant's argument is.  If the Court does not find 9 

that there was a vested right in the 2017 statute, then what 10 

would be the -- what is the burden that the moving party has 11 

to challenge the constitutionality of a statute? 12 

MR. CLEARY:  Your Honor, I think that it would be a 13 

different kind of challenge, frankly, than the one that we are 14 

making here that is based perhaps on the specifics of the 15 

case.  In our motion it is based on the vested rights that 16 

were conferred on the Archdiocese. 17 

THE COURT:  Should the Court find that there was a 18 

vested right? 19 

MR. CLEARY:  Yes. 20 

THE COURT:  But if the Court does not find that 21 

there is a vested right, then are you disputing the 22 

Plaintiffs' argument that the burden now is higher to 23 

challenge the constitutionality of a statute? 24 

MR. CLEARY:  If there was not a vested right at 25 
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issue, then the burden would be higher to show 1 

unconstitutionality.  I would agree with that because Maryland 2 

provides the strongest possible protections to vested rights. 3 

  For example, the Chase case cited by opposing 4 

counsel.  That is a case applying federal law, which typically 5 

does apply a rational basis standard.   6 

  I would say to Your Honor that federal courts 7 

applying even this rational basis standard have expressed real 8 

skepticism about laws that retroactively revive long expired 9 

claims.  So even the lowest form of scrutiny, as here, as 10 

applied in this case and -- again, that is a form of review 11 

that Maryland courts have never applied. 12 

  I think that there would be a very strong argument 13 

that this is an arbitrary and oppressive revival of long 14 

extinguished claims because of the difficulty of defending 15 

against these claims due to the passage of time. 16 

  THE COURT:  When you say Maryland law has never 17 

covered this, you are saying if the Court found that this was 18 

a vested right? 19 

  MR. CLEARY:  That is correct.  So when reviewing 20 

retroactive legislation, like the CVA, Maryland courts ask was 21 

there a vested right or not, and if there was a vested right, 22 

then the inquiry stops there and the law is unconstitutional. 23 

  Even under a rational basis standard, which is, 24 

again, something that is foreclosed by this case law, claims 25 
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alleging conduct in the 1960s, as two of three claimants do, 1 

would present a host of severe difficulties for any 2 

institutional defendant, and these are problems that are 3 

reflected in the legislative record. 4 

THE COURT:  Okay.  Thank you. 5 

Because this involved very lengthy motions and 6 

several exhibits, typically this would be the conclusion.  But 7 

since it is very extensive, I will allow the Plaintiffs one 8 

additional opportunity, and then the Defendants will have the 9 

final word. 10 

MR. PECK:  I would like to respond to the most 11 

recent statement by my friend.  He said that the rational 12 

basis test is not used in Maryland, that it is used at the 13 

federal level.  Not only has the Maryland court -- had the 14 

Maryland courts cited the Chase decision to explain how they 15 

approach the statute of limitations, I want to point out a 16 

case that both sides cited.  Allstate Insurance vs. Kim. 17 

That is the case that found that there was no issue 18 

with the retroactive abolition of the parent/child immunity, 19 

and the Court used the rational basis test there.  So Maryland 20 

courts does use rational basis even when there is a claim as 21 

there was in Kim, that there was a vested right to immunity. 22 

With that, let me just conclude that the 2017 23 

statute, by its own terms, by its operative provisions, do not 24 

amount to a statute of limitations -- or a statute of repose, 25 
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do not categorically prevent any change to its status and 1 

allow things like the fraudulent concealment argument that we 2 

have made in our complaint. 3 

But if not a statute of repose, it is clear that the 4 

legislature has the authority over statutes of limitations.  5 

My friend seems to have conceded that where there is no vested 6 

interest there is no argument that they have.  He also, by 7 

arguing this way, I think has made a facial challenge and has 8 

also conceded that there are cases in which this would apply 9 

where there has not been a prior statute that affected it. 10 

So I think that in conclusion this Court should hold 11 

that the CVA is constitutionally valid and applies here. 12 

THE COURT:  Thank you. 13 

MR. CLEARY:  Your Honor, a few things, and thank you 14 

for the opportunity to speak again. 15 

First, on page 32 of our reply brief we refer 16 

multiple times to this as an as applied challenge.  17 

And I want to be clear in response to Your Honor's 18 

earlier question.  If a Court concludes that there is not a 19 

vested right here -- and respectfully, Your Honor, the 20 

Maryland courts have been extremely clear, both with respect 21 

to statutes of repose and with respect to statutes of 22 

limitations, that they do give rise to vested rights at the 23 

expiration of the repose period and the limitations period, 24 

then there would be available to us an as applied -- a further 25 
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as applied challenge based on the facts of the particular 1 

case. 2 

  With respect to the statute of repose and the vested 3 

rights there -- pardon me.  "Statutes of repose are 4 

substantive grants of immunity."  That is the Gilroy case. 5 

  Anderson, :Statutes of repose create a substantive 6 

right protecting a defendant from liability after a 7 

legislatively determined period of time." 8 

  The Duffy case, which is an intermediate, it is a 9 

Maryland Appellate Court case that was reversed on other 10 

grounds and whose reasoning with respect to the statute of 11 

repose was never disturbed, held that even a statute of repose 12 

that was later repealed did not abrogate the defendant's right 13 

to be free from the claim at issue in that case. 14 

  And with respect to the categorical rule in 15 

Maryland, the cases that say that statutes of limitations may 16 

not give rise to vested rights are dealing with the 17 

plaintiff's right of a cause of action.  So if a cause of 18 

action is reduced from five years to three years, as long as 19 

the plaintiff has a reasonable opportunity to bring suit, that 20 

vested right is not destroyed.  They are also very clear that 21 

the complete destruction of vested rights is, again, 22 

categorically off limits. 23 

  And with respect to a statute of limitations, the 24 

Maryland Appellate Court in the Rice case says, "When a 25 

E.138



defendant has survived the period set forth in the statute of 1 

limitations without being sued, a legislative attempt to 2 

revive the expired claim would violate the defendant's right 3 

to due process." 4 

Your Honor, unless you have any other questions, we 5 

would rest on our briefs. 6 

THE COURT:  No, I do not. 7 

MR. CLEARY:  Thank you. 8 

THE COURT:  Okay.  Thank you. 9 

All right.  There is additional things that I need 10 

to look over, and so -- and I do have -- 11 

(Pause) 12 

THE COURT:  Are the parties here on the Robinson 13 

case?  It is a different case.  If you can just come on up 14 

briefly. 15 

(Pause; intervening matter at bench conference.) 16 

THE COURT:  Okay.  So the Court is going to take a 17 

brief recess, and I will return.  I do know I have other 18 

matters, but I do not think they are going to be taking place 19 

now.  So, I will return.  Thank you. 20 

THE CLERK:  All rise. 21 

(Whereupon, at 11:26 a.m., a recess was taken, and 22 

the hearing resumed at 2:19 p.m.) 23 

24 

25 
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A F T E R N O O N   S E S S I O N 1 

(Whereupon, at 2:19 p.m., the hearing resumed.) 2 

THE COURT:  You may be seated.  All right.  Thank 3 

you all for your patience.  Recalling C-16-CV-23-004497, John  4 

Doe, et al. versus Roman Catholic Archbishop of Washington, or 5 

the Archdiocese of Washington. 6 

If you can, please introduce yourselves again for 7 

the record. 8 

MR. PECK:  Robert Peck, for the Plaintiffs. 9 

MR. SCHOCOR:  Your Honor, Jonathan Schocor for the 10 

Plaintiffs. 11 

MR. A. JANET:  Andrew Janet for the Plaintiffs. 12 

MR. H. JANET:  Howard. 13 

MR. BOURGEOIS:  Good afternoon, John Bourgeois, for 14 

the Archdiocese. 15 

MR. BAINE:  Kevin Baine, for the Archdiocese. 16 

MR. CLEARY:  Richard Cleary, for the Archdiocese. 17 

THE COURT:  Thank you.  All right. 18 

Because the statute was enacted on October 1st, 19 

2023, regardless of the Court's decision today, it is likely 20 

that this case would ultimately be determined by the Supreme 21 

Court of Maryland.  But the Court had an opportunity to review 22 

all the cases, it had an opportunity to review the exhibits, 23 

and I just want to talk through the Court's thought process. 24 

So first we had the complaint that was filed with 25 
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the Plaintiffs John Doe, Richard Doe (sic), Mark Smith against 1 

the Archdiocese of Washington, and it was for several counts 2 

of negligence, breach of fiduciary duty, constructive fraud 3 

and various other counts.  There were 10 counts. 4 

So the issue in this case is primarily that the 5 

Plaintiffs allege that they were victims of sexual abuse that 6 

occurred when they were minors.  So the Plaintiffs filed a 7 

motion to dismiss based on the statute of limitations and the 8 

statute of repose, and because they were -- the Plaintiffs are 9 

barred by those, the Defendants state that the Plaintiffs have 10 

failed to file a cause of action. 11 

The Plaintiffs disagree and filed its opposition, 12 

and the Court had an opportunity to review the amicus brief 13 

filed by the Attorney General's Office.  14 

So the first thing we look at is the statutory 15 

interpretation.  As was stated throughout this morning, when 16 

the language of a statute is clear and unambiguous, the Court 17 

goes no further.  The plain meaning of the words apply. 18 

And so we know that the General Assembly creates a 19 

statute of limitations, so that this would give Plaintiffs 20 

adequate time to investigate a cause of action, file a 21 

lawsuit, and it would also allow Defendants an opportunity to 22 

not have an unreasonable delay in the process or have claims 23 

that are so delayed that people's memories fade and evidence 24 

is no longer available.  And all of this is in the interest of 25 
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the public and judicial economy. 1 

  So there is a general presumption that the statutes 2 

operate prospectively, as was suggested earlier today, and 3 

that presumption is only rebutted if there are clear 4 

expressions in the statute to the contrary.  So now we have a 5 

statute of limitations and a statute of repose issue. 6 

  The statute of limitations sets forth a deadline in 7 

which cases may be brought before the Court.  That may be 8 

extended and in some cases shortened by the General Assembly.  9 

But what triggers the event is the accrual of the claim, and 10 

in this case what is alleged is the action; the sexual abuse 11 

that the Plaintiffs alleged occurred when they were minors.  12 

It is a procedural device, and it operates to limit the remedy 13 

that may be available for a particular cause of action. 14 

  The statute of repose, on the other hand, shelters 15 

certain groups after a certain period of time.  The purpose is 16 

to provide an absolute bar to an action or to provide a grant 17 

of immunity to a class of potential defendants after a 18 

designated time period.  So the period of time may be 19 

unrelated to when the injury occurs or, in some cases, when 20 

there is discovery of the injury. 21 

  Now all of the cases pretty much go back to the 22 

Anderson case, Anderson vs. United States, 427 Md 99, 2012.  23 

And even the cases after that go back to the Anderson case. 24 

  So when looking at whether this is a statute of 25 
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limitations or a statute of repose issue, that is when the 1 

courts then look at -- that is when the courts then look at 2 

the history of the case.  So they look at what starts the 3 

timeclock.  They also look at does it eliminate any claims 4 

that have not yet accrued.  You look at what is the purpose 5 

behind the statute and you look at the legislative history. 6 

That is what the courts look at in order to 7 

determine whether the statute of limitations statute or an 8 

issue involving a statute of repose. 9 

So then let's look at Courts and Judicial 10 

Proceedings 5-117, because now, looking at the legislative 11 

history of the statute, until October 1st, 2023 -- I am sorry.  12 

October 1st, 2003.  The statute provided that an action for 13 

damages arising out of an alleged incident or incidents of 14 

sexual abuse that occurred while the victim was a minor shall 15 

be filed within seven years of the date that the victim 16 

attains the age of majority. 17 

And that was in effect all the way until October 1 18 

of 2017, in which the statute was then changed.  And looking 19 

at 5-117(b) -- well, for this case it would be (c), because 20 

the allegations are that the Archdiocese is not the 21 

perpetrator but the entity that the Plaintiffs allege allowed 22 

this to occur. 23 

And based on the statute at that time it was even 24 

years after the victim reaches the age of majority, but no 25 
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more than 20 years; from 7 to 20.  And so that is what was 1 

operating prior to the Plaintiffs filing this complaint. 2 

When the Plaintiffs filed the complaint in October 3 

of 2023, the statute had now changed and the statute provides 4 

any time, that -- and removed the provision as to seven years 5 

after the age of majority up until 20 years.  So that is what 6 

the change has been.  And so was that -- what was the purpose 7 

behind that? 8 

In order to determine what the purpose was behind 9 

that, not only did the Court look at the various cases and 10 

statutes but specifically looked at Courts and Judicial 11 

Proceedings 5-108, and that gave the Court a lot of guidance 12 

as well.  It was also referenced somewhat this morning. 13 

And when looking at 5-108, the statute currently 14 

provides that real property that occurs more than 20 years 15 

after the date the entire improvement first becomes available 16 

for its intended use, and that is in 5-108(a).  That is the 17 

limitation that is allowed.  18 

Now what happened was prior to that statute being 19 

enacted there was concern because manufacturers were unable -- 20 

were shielded from liability.  And so there was a concern with 21 

the legislature because they were not being able to be 22 

prosecuted civilly for any products that they manufactured.  23 

So it went back and forth and back and forth. 24 

Some of the bills that were proposed were rejected.  25 
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Some were vetoed by the then governor.  But then we have 1 

today's statute, and so that statute, which initially did not 2 

allow claims to be brought against these product manufacturers 3 

for asbestos, has now changed and has added that to clarify 4 

whether they can or cannot be liable for their actions. 5 

  And so what the statute of repose does it create 6 

that substantive right so that you no longer have to worry 7 

about any liability and you no longer have to worry about any 8 

claim coming before you. 9 

  Now why did the legislature make that change in  10 

5-108?  They made the change because of the concern that was 11 

going forth, and now we go back to 5-117.  Why did the 12 

legislature make that change?  They made the change because 13 

initially it was problematic when a minor could not bring 14 

suit, and then that is when they made the change to seven 15 

years after reaching the age majority. 16 

  And so the whole point was to allow individuals, at 17 

a certain age and a certain time, to bring suit.  It was 18 

different from 5-108 because 5-108 was focusing on making sure 19 

that these manufacturers had a finite time in which a suit 20 

could be brought, and the Court -- or the General Assembly 21 

felt that there was a public interest to be served by making 22 

sure that cases would not go indefinitely. 23 

  5-117 is distinguished because based on the 24 

legislative history there is nothing within the history that 25 
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would say that the General Assembly attempted or chose to make 1 

these changes to protect sexual abusers.  So that is 2 

distinguished from the 5-108 statute and is also distinguished 3 

in some of the cases that were cited, because the interest in 4 

having the statute of repose does not apply in this particular 5 

case based on the legislative history, the intent of the 6 

General Assembly and the focus on not having sexual abusers be 7 

prohibited from prosecuted -- being prosecuted civilly. 8 

That timeframes that they put in place were not 9 

meant to have a bar to recovery, but just a time as to the 10 

limitations in bringing forth the suit. 11 

As such, the Court does not find that 5-117 is a 12 

statute of repose.  It finds that the statute is clear and 13 

unambiguous.  It allows for anyone at any time to bring suit, 14 

and that was done in this case.  And so, the motion to dismiss 15 

is denied.  Thank you. 16 

(Chorus of "thank you.") 17 

THE COURT:  And you are free to go. 18 

(Whereupon, at 2:33 p.m., the hearing concluded.) 19 

20 

21 

22 

23 

24 

25 
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  I hereby certify that the proceedings in the matter 

of John Doe, et al. versus Roman Catholic Archbishop of 

Washington, Civil No. C-16-CV-23-004497, heard in the Circuit 

Court for Prince George's County, Maryland on March 6, 2024, 

were recorded by means of digital recordings. 

  I further certify that to the best of my knowledge 

and belief, pages 1 through 48 constitute a complete and 

accurate transcript of the proceedings as transcribed by me. 

  I further certify that I am neither a relative to 

nor an employee of any attorney or party herein, and that I 

have no interest in the outcome of this case.   

  In witness whereof, I have affixed my signature this 
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     By: 
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IN THE CIRCUIT COURT 
FOR PRINCE GEORGE'S COUNTY, MARYLAND 

JOHN DOE, et al., individually and on behalf 
of all others similarly situated, 

Plaintiffs, 

v. 

ROMAN CATHOLIC ARCHBISHOP OF 
WASHINGTON, a corporation sole, d/b/a 
ROMAN CATHOLIC ARCHDIOCESE OF 
WASHINGTON, 

Defendant. 

Case No. C-16-CV-23-004497 

ORDER 

Upon consideration of Defendant Roman Catholic Archbishop of Washington, a 

corporation sole, d/b/a Roman Catholic Archdiocese of Washington's Motion to Dismiss for 

Failure to State a Claim, Plaintiffs Opposition thereto, and the case records, it is this 20tl-i. day 

202..±__, by the Circuit Court for Prince George's County, Maryland, 

hereby 

ORDERED that Defendant's Motion shall be and the same hereby is DENIED 

cc: All counsel of record 
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Chapter 12 

(House Bill 642) 

AN ACT concerning 

Civil Actions – Child Sexual Abuse – Statute of Limitations and Required 

Findings 

FOR the purpose of altering the statute of limitations in certain civil actions relating to 

child sexual abuse; establishing a statute of repose for certain civil actions relating 

to child sexual abuse; providing that, in a certain action filed more than a certain 

number of years after the victim reaches the age of majority, damages may be 

awarded against a person or governmental entity that is not an alleged perpetrator 

only under certain circumstances; providing that a certain action is exempt from 

certain provisions of the Local Government Torts Claims Act; providing that a 

certain action is exempt from certain provisions of the Maryland Torts Claims Act; 

defining a certain term; making certain stylistic changes; providing for the 

application of this Act; and generally relating to child sexual abuse. 

BY repealing and reenacting, with amendments, 

Article – Courts and Judicial Proceedings 

Section 5–117 and 5–304(a) 

Annotated Code of Maryland 

(2013 Replacement Volume and 2016 Supplement) 

BY repealing and reenacting, without amendments, 

Article – Courts and Judicial Proceedings 

Section 5–304(b) 

Annotated Code of Maryland 

(2013 Replacement Volume and 2016 Supplement) 

BY repealing and reenacting, with amendments, 

Article – State Government 

Section 12–106(a) 

Annotated Code of Maryland 

(2014 Replacement Volume and 2016 Supplement) 

BY repealing and reenacting, without amendments, 

Article – State Government 

Section 12–106(b) 

Annotated Code of Maryland 

(2014 Replacement Volume and 2016 Supplement) 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 

That the Laws of Maryland read as follows: 
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Article – Courts and Judicial Proceedings 

 

5–117. 

 

 (a) (1) In this section, THE FOLLOWING WORDS HAVE THE MEANINGS 

INDICATED. 
 

  (2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED TO 

HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT 

SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 
 

  (3) “sexual “SEXUAL abuse” has the meaning stated in § 5–701 of the 

Family Law Article. 

 

 (b) An action for damages arising out of an alleged incident or incidents of sexual 

abuse that occurred while the victim was a minor shall be filed [within] AGAINST THE 

ALLEGED PERPETRATOR OF THE SEXUAL ABUSE: 
 

  (1) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF 

MAJORITY; OR 
 

  (2) WITHIN SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, 

WITHIN THE LATER OF: 
 

   (I) [7] 20 years [of] AFTER the date that the victim [attains] 

REACHES the age of majority; OR 

 

   (II) 3 YEARS AFTER THE DATE THAT THE DEFENDANT IS 

CONVICTED OF A CRIME RELATING TO THE ALLEGED INCIDENT OR INCIDENTS 

UNDER: 
 

    1. § 3–602 OF THE CRIMINAL LAW ARTICLE; OR 
 

    2. THE LAWS OF ANOTHER STATE OR THE UNITED 

STATES THAT WOULD BE A CRIME UNDER § 3–602 OF THE CRIMINAL LAW ARTICLE. 

 

 (C) (1) AN ACTION FOR DAMAGES ARISING OUT OF AN ALLEGED 

INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM 

WAS A MINOR SHALL BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT 

IS NOT AN ALLEGED PERPETRATOR OF THE SEXUAL ABUSE: 
 

   (I) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF 

MAJORITY; OR 
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(II) WITHIN 20 YEARS AFTER THE DATE THAT THE VICTIM

REACHES THE AGE OF MAJORITY. 

(2) IN AN ACTION BROUGHT UNDER THIS SUBSECTION, DAMAGES MAY

BE AWARDED AGAINST A PERSON OR GOVERNMENTAL ENTITY ONLY ON A 

DETERMINATION BY THE FINDER OF FACT THAT THE PERSON OR GOVERNMENTAL 

ENTITY: 

(I) PRIOR TO THE INCIDENT OR INCIDENTS OF SEXUAL ABUSE

THAT FORM THE BASIS OF THE ACTION, HAD ACTUAL KNOWLEDGE OF A PREVIOUS 

INCIDENT OR INCIDENTS OF SEXUAL ABUSE; AND 

(II) NEGLIGENTLY FAILED TO PREVENT THE INCIDENT OR

INCIDENTS OF SEXUAL ABUSE THAT FORM THE BASIS OF THE ACTION. 

(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED 

AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY IF: 

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF CARE

TO THE VICTIM; 

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE

ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF THE

PERSON OR GOVERNMENTAL ENTITY. 

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE 

VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY 

THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER THE DATE 

ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY. 

5–304. 

(a) This section does not apply to an action [against]:

(1) AGAINST a nonprofit corporation described in § 5–301(d)(23), (24), (25),

(26), (28), or (29) of this subtitle or its employees; OR 

(2) BROUGHT UNDER § 5–117 OF THIS TITLE.
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(b) (1) Except as provided in subsections (a) and (d) of this section, an action 

for unliquidated damages may not be brought against a local government or its employees 

unless the notice of the claim required by this section is given within 1 year after the injury. 

(2) The notice shall be in writing and shall state the time, place, and cause

of the injury. 

Article – State Government 

12–106. 

(a) This section does not apply to a claim that is:

(1) asserted by cross–claim, counterclaim, or third–party claim; OR

(2) BROUGHT UNDER § 5–117 OF THE COURTS ARTICLE.

(b) Except as provided in subsection (c) of this section, a claimant may not

institute an action under this subtitle unless: 

(1) the claimant submits a written claim to the Treasurer or a designee of

the Treasurer within 1 year after the injury to person or property that is the basis of the 

claim; 

(2) the Treasurer or designee denies the claim finally; and

(3) the action is filed within 3 years after the cause of action arises.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to 

apply only prospectively and may not be applied or interpreted to have any effect on or 

application to any cause of action arising before the effective date of this Act That this Act 

may not be construed to apply retroactively to revive any action that was barred by the 

application of the period of limitations applicable before October 1, 2017. 

SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under § 

5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to apply 

both prospectively and retroactively to provide repose to defendants regarding actions that 

were barred by the application of the period of limitations applicable before October 1, 2017. 

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect 

October 1, 2017. 

Approved by the Governor, April 4, 2017. 
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Chapter 656 

(Senate Bill 505) 

 

AN ACT concerning 

 

Civil Actions – Child Sexual Abuse – Statute of Limitations and Required 

Findings 

 

FOR the purpose of altering the statute of limitations in certain civil actions relating to 

child sexual abuse; establishing a statute of repose for certain civil actions relating 

to child sexual abuse; providing that, in a certain action filed more than a certain 

number of years after the victim reaches the age of majority, damages may be 

awarded against a person or governmental entity that is not an alleged perpetrator 

only under certain circumstances; providing that a certain action is exempt from 

certain provisions of the Local Government Torts Claims Act; providing that a 

certain action is exempt from certain provisions of the Maryland Torts Claims Act; 

defining a certain term; making certain stylistic changes; providing for the 

application of this Act; and generally relating to child sexual abuse. 

 

BY repealing and reenacting, with amendments, 

 Article – Courts and Judicial Proceedings 

Section 5–117 and 5–304(a) 

 Annotated Code of Maryland 

 (2013 Replacement Volume and 2016 Supplement) 

 

BY repealing and reenacting, without amendments, 

 Article – Courts and Judicial Proceedings 

Section 5–304(b) 

 Annotated Code of Maryland 

 (2013 Replacement Volume and 2016 Supplement) 

 

BY repealing and reenacting, with amendments, 

 Article – State Government 

Section 12–106(a) 

 Annotated Code of Maryland 

 (2014 Replacement Volume and 2016 Supplement) 

 

BY repealing and reenacting, without amendments, 

 Article – State Government 

Section 12–106(b) 

 Annotated Code of Maryland 

 (2014 Replacement Volume and 2016 Supplement) 

 

 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 

That the Laws of Maryland read as follows: 
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Article – Courts and Judicial Proceedings 

5–117. 

(a) (1) In this section, THE FOLLOWING WORDS HAVE THE MEANINGS 

INDICATED. 

(2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED TO

HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT 

SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 

(3) “sexual “SEXUAL abuse” has the meaning stated in § 5–701 of the

Family Law Article. 

(b) An action for damages arising out of an alleged incident or incidents of sexual

abuse that occurred while the victim was a minor shall be filed [within] AGAINST THE 

ALLEGED PERPETRATOR OF THE SEXUAL ABUSE: 

(1) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF

MAJORITY; OR 

(2) WITHIN SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION,

WITHIN THE LATER OF: 

(I) [7] 20 years [of] AFTER the date that the victim [attains]

REACHES the age of majority; OR 

(II) 3 YEARS AFTER THE DATE THAT THE DEFENDANT IS

CONVICTED OF A CRIME RELATING TO THE ALLEGED INCIDENT OR INCIDENTS 

UNDER: 

1. § 3–602 OF THE CRIMINAL LAW ARTICLE; OR

2. THE LAWS OF ANOTHER STATE OR THE UNITED

STATES THAT WOULD BE A CRIME UNDER § 3–602 OF THE CRIMINAL LAW ARTICLE. 

(C) (1) AN ACTION FOR DAMAGES ARISING OUT OF AN ALLEGED 

INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM 

WAS A MINOR SHALL BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT 

IS NOT AN ALLEGED PERPETRATOR OF THE SEXUAL ABUSE: 

(I) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF

MAJORITY; OR 
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(II) WITHIN 20 YEARS AFTER THE DATE THAT THE VICTIM

REACHES THE AGE OF MAJORITY. 

(2) IN AN ACTION BROUGHT UNDER THIS SUBSECTION, DAMAGES MAY

BE AWARDED AGAINST A PERSON OR GOVERNMENTAL ENTITY ONLY ON A 

DETERMINATION BY THE FINDER OF FACT THAT THE PERSON OR GOVERNMENTAL 

ENTITY: 

(I) PRIOR TO THE INCIDENT OR INCIDENTS OF SEXUAL ABUSE

THAT FORM THE BASIS OF THE ACTION, HAD ACTUAL KNOWLEDGE OF A PREVIOUS 

INCIDENT OR INCIDENTS OF SEXUAL ABUSE; AND 

(II) NEGLIGENTLY FAILED TO PREVENT THE INCIDENT OR

INCIDENTS OF SEXUAL ABUSE THAT FORM THE BASIS OF THE ACTION. 

(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED 

AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY IF: 

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF CARE

TO THE VICTIM; 

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE

ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF THE

PERSON OR GOVERNMENTAL ENTITY. 

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE 

VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY 

THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER THE DATE 

ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY. 

5–304. 

(a) This section does not apply to an action [against]:

(1) AGAINST a nonprofit corporation described in § 5–301(d)(23), (24), (25),

(26), (28), or (29) of this subtitle or its employees; OR 

(2) BROUGHT UNDER § 5–117 OF THIS TITLE.
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 (b) (1) Except as provided in subsections (a) and (d) of this section, an action 

for unliquidated damages may not be brought against a local government or its employees 

unless the notice of the claim required by this section is given within 1 year after the injury. 

 

  (2) The notice shall be in writing and shall state the time, place, and cause 

of the injury. 

 

Article – State Government 

 

12–106. 

 

 (a) This section does not apply to a claim that is: 
 

  (1) asserted by cross–claim, counterclaim, or third–party claim; OR  

 

  (2) BROUGHT UNDER § 5–117 OF THE COURTS ARTICLE. 

 

 (b) Except as provided in subsection (c) of this section, a claimant may not 

institute an action under this subtitle unless: 

 

  (1) the claimant submits a written claim to the Treasurer or a designee of 

the Treasurer within 1 year after the injury to person or property that is the basis of the 

claim; 

 

  (2) the Treasurer or designee denies the claim finally; and 

 

  (3) the action is filed within 3 years after the cause of action arises. 

 

 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to 

apply only prospectively and may not be applied or interpreted to have any effect on or 

application to any cause of action arising before the effective date of this Act That this Act 

may not be construed to apply retroactively to revive any action that was barred by the 

application of the period of limitations applicable before October 1, 2017. 

 

 SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under § 

5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to apply 

both prospectively and retroactively to provide repose to defendants regarding actions that 

were barred by the application of the period of limitations applicable before October 1, 2017. 

 

 SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect 

October 1, 2017. 

 

Approved by the Governor, May 25, 2017. 
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated Code of Maryland
Courts and Judicial Proceedings

Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

This section has been updated. Click here for the updated version.

MD Code, Courts and Judicial Proceedings, § 5-117

§ 5-117. Sexual abuse of minor

Effective: October 1, 2017 to September 30, 2023

Definitions

(a)(1) In this section the following words have the meanings indicated.

(2) “Alleged perpetrator” means the individual alleged to have committed the specific incident or incidents of
sexual abuse that serve as the basis of an action under this section.

(3) “Sexual abuse” has the meaning stated in § 5-701 of the Family Law Article.

In general

(b) An action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while the
victim was a minor shall be filed:

(1) At any time before the victim reaches the age of majority; or

(2) Subject to subsections (c) and (d) of this section, within the later of:

(i) 20 years after the date that the victim reaches the age of majority; or

(ii) 3 years after the date that the defendant is convicted of a crime relating to the alleged incident or incidents
under:

1. § 3-602 of the Criminal Law Article; or

2. The laws of another state or the United States that would be a crime under § 3-602 of the Criminal
Law Article.
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Actions brought more than 7 years after victim reaches age of majority

(c) In an action brought under this section more than 7 years after the victim reaches the age of majority, damages
may be awarded against a person or governmental entity that is not the alleged perpetrator of the sexual abuse
only if:

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or exercised some degree of
responsibility or control over the alleged perpetrator; and

(3) There is a finding of gross negligence on the part of the person or governmental entity.

Actions against person or governmental entity not the alleged perpetrator

(d) In no event may an action for damages arising out of an alleged incident or incidents of sexual abuse that
occurred while the victim was a minor be filed against a person or governmental entity that is not the alleged
perpetrator more than 20 years after the date on which the victim reaches the age of majority.

Credits
Added by Acts 2003, c. 360, § 1, eff. Oct. 1, 2003. Amended by Acts 2017, c. 12, § 1, eff. Oct. 1, 2017; Acts
2017, c. 656, § 1, eff. Oct. 1, 2017.

Notes of Decisions (5)
MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117
Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may
be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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Chapter 5 

(Senate Bill 686) 

AN ACT concerning 

Civil Actions – Child Sexual Abuse – Definition, Damages, and Statute of 

Limitations 

(The Child Victims Act of 2023) 

FOR the purpose of altering the definition of “sexual abuse” for purposes relating to civil 

actions for child sexual abuse; establishing certain limitations on damages that may 

be awarded under this Act; repealing the statute of limitations in certain civil actions 

relating to child sexual abuse; repealing a statute of repose for certain civil actions 

relating to child sexual abuse; providing that a certain party may appeal an 

interlocutory order under certain circumstances; providing for the retroactive 

application of this Act under certain circumstances; and generally relating to child 

sexual abuse. 

BY repealing and reenacting, with amendments, 

Article – Courts and Judicial Proceedings 

Section 5–117, 5–303(a), and 5–518 5–518, and 12–303 

Annotated Code of Maryland 

(2020 Replacement Volume and 2022 Supplement) 

BY repealing and reenacting, with amendments, 

Article – Education 

Section 4–105 

Annotated Code of Maryland 

(2022 Replacement Volume) 

BY repealing and reenacting, with amendments, 

Article – State Government 

Section 12–104(a) 

Annotated Code of Maryland 

(2021 Replacement Volume and 2022 Supplement) 

BY repealing 

Chapter 12 of the Acts of the General Assembly of 2017 

Section 2 and 3 

BY repealing 

Chapter 656 of the Acts of the General Assembly of 2017 

Section 2 and 3 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 

That the Laws of Maryland read as follows: 
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Article – Courts and Judicial Proceedings 

 

5–117. 

 

 [(a) (1) In this section the following words have the meanings indicated. 

 

  (2) “Alleged perpetrator” means the individual alleged to have committed 

the specific incident or incidents of sexual abuse that serve as the basis of an action under 

this section. 

 

  (3) “Sexual abuse” has the meaning stated in § 5–701 of the Family Law 

Article.] 
 

 (A) IN THIS SECTION, “SEXUAL ABUSE” MEANS ANY ACT THAT INVOLVES: 
 

  (1) AN ADULT ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN: 
 

   (I) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR 

ACTIVITY; 
 

   (II) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR 

SIMILAR ACTIVITY; OR 

 

   (III) PROSTITUTION; 
 

  (2) INCEST; 
 

  (3) RAPE; 
 

  (4) SEXUAL OFFENSE IN ANY DEGREE; OR 

 

  (5) UNNATURAL OR PERVERTED SEXUAL PRACTICES ANY OTHER 

SEXUAL CONDUCT THAT IS A CRIME. 
 

 (b) [An] NOTWITHSTANDING EXCEPT AS PROVIDED UNDER SUBSECTION 

(D) OF THIS SECTION AND NOTWITHSTANDING ANY TIME LIMITATION UNDER A 

STATUTE OF LIMITATIONS, A STATUTE OF REPOSE, THE MARYLAND TORT CLAIMS 

ACT, THE LOCAL GOVERNMENT TORT CLAIMS ACT, OR ANY OTHER LAW, AN action 

for damages arising out of an alleged incident or incidents of sexual abuse that occurred 

while the victim was a minor [shall be filed: 

 

  (1) At any time before the victim reaches the age of majority; or 
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(2) Subject to subsections (c) and (d) of this section, within the later of:

(i) 20 years after the date that the victim reaches the age of

majority; or 

(ii) 3 years after the date that the defendant is convicted of a crime

relating to the alleged incident or incidents under: 

1. § 3–602 of the Criminal Law Article; or

2. The laws of another state or the United States that would

be a crime under § 3–602 of the Criminal Law Article. 

(c) In an action brought under this section more than 7 years after the victim

reaches the age of majority, damages may be awarded against a person or governmental 

entity that is not the alleged perpetrator of the sexual abuse only if: 

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or

exercised some degree of responsibility or control over the alleged perpetrator; and 

(3) There is a finding of gross negligence on the part of the person or

governmental entity. 

(d) In no event may an action for damages arising out of an alleged incident or

incidents of sexual abuse that occurred while the victim was a minor be filed against a 

person or governmental entity that is not the alleged perpetrator more than 20 years after 

the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME. 

(C) EXCEPT AS PROVIDED IN §§ 5–303 AND 5–518 OF THIS TITLE AND §

12–104 OF THE STATE GOVERNMENT ARTICLE, THE TOTAL AMOUNT OF 

NONECONOMIC DAMAGES THAT MAY BE AWARDED UNDER THIS SECTION TO A 

SINGLE CLAIMANT IN AN ACTION AGAINST A SINGLE DEFENDANT FOR INJURIES 

ARISING FROM A SINGLE INCIDENT OR OCCURRENCE AN INCIDENT OR OCCURRENCE 

THAT WOULD HAVE BEEN BARRED BY A TIME LIMITATION BEFORE OCTOBER 1, 2023, 

MAY NOT EXCEED $1,500,000. 

(D) NO ACTION FOR DAMAGES THAT WOULD HAVE BEEN BARRED BY A TIME

LIMITATION BEFORE OCTOBER 1, 2023, MAY BE BROUGHT UNDER THIS SECTION IF 

THE ALLEGED VICTIM OF ABUSE IS DECEASED AT THE COMMENCEMENT OF THE 

ACTION. 

5–303. 
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 (a) (1) Except as provided in paragraphs (2) [and], (3), AND (4) of this 

subsection, the liability of a local government may not exceed $400,000 per an individual 

claim, and $800,000 per total claims that arise from the same occurrence for damages 

resulting from tortious acts or omissions, or liability arising under subsection (b) of this 

section and indemnification under subsection (c) of this section. 

 

  (2) The limits on liability provided under paragraph (1) of this subsection 

do not include interest accrued on a judgment. 

 

  (3) If the liability of a local government arises from intentional tortious acts 

or omissions or a violation of a constitutional right committed by a law enforcement officer, 

the following limits on liability apply: 

 

   (i) Subject to item (ii) of this paragraph, the combined award for 

both economic and noneconomic damages may not exceed a total of $890,000 for all claims 

arising out of the same incident or occurrence, regardless of the number of claimants or 

beneficiaries who share in the award; and 

 

   (ii) In a wrongful death action in which there are two or more 

claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the 

limitation established under item (i) of this paragraph, regardless of the number of 

claimants or beneficiaries who share in the award. 

 

  (4) IF THE LIABILITY OF A LOCAL GOVERNMENT ARISES FROM A 

CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, THE LIABILITY MAY 

NOT EXCEED $850,000 $890,000 TO A SINGLE CLAIMANT FOR INJURIES ARISING 

FROM A SINGLE INCIDENT OR OCCURRENCE AN INCIDENT OR OCCURRENCE. 
 

5–518. 

 

 (a) (1) In this section the following words have the meanings indicated. 

 

  (2) “Compensation” does not include actual and necessary expenses that 

are incurred by a volunteer in connection with the services provided or duties performed by 

the volunteer for a county board of education, and that are reimbursed to the volunteer or 

otherwise paid. 

 

  (3) “County board employee” means: 

 

   (i) Any employee whose compensation is paid in whole or in part by 

a county board of education; or 

 

   (ii) A student teacher. 

 

  (4) “County board member” means a duly elected or appointed member of 

a county board of education. 
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(5) “Volunteer” means an individual who, at the request of the county

board and under its control and direction, provides services or performs duties for the 

county board without compensation. 

(b) A county board of education, described under Title 4, Subtitle 1 of the

Education Article, may raise the defense of sovereign immunity to [any]: 

(1) ANY amount claimed above the limit of its insurance policy; or[, if]

(2) IF self–insured or a member of a pool described under § 4–105(c)(1)(ii)

of the Education Article: 

(I) EXCEPT AS PROVIDED IN ITEM (II) OF THIS ITEM, ANY

AMOUNT above $400,000; OR 

(II) IF THE LIABILITY OF THE COUNTY BOARD OF EDUCATION

ARISES FROM A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, 

ANY AMOUNT ABOVE $850,000 $890,000 TO A SINGLE CLAIMANT FOR CLAIMS 

ARISING FROM A SINGLE INCIDENT OR OCCURENCE AN INCIDENT OR OCCURRENCE. 

(c) (1) [A] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS

SUBSECTION, A county board of education may not raise the defense of sovereign immunity 

to any claim of $400,000 or less. 

(2) IF LIABILITY OF A COUNTY BOARD OF EDUCATION ARISES UNDER

A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, THE LIABILITY 

MAY NOT EXCEED $850,000 $890,000 TO A SINGLE CLAIMANT FOR INJURIES 

ARISING FROM A SINGLE INCIDENT OR OCCURRENCE AN INCIDENT OR 

OCCURRENCE. 

(d) (1) The county board shall be joined as a party to an action against a county 

board employee, county board member, or volunteer that alleges damages resulting from a 

tortious act or omission committed by the employee in the scope of employment, by the 

county board member within the scope of the member’s authority, or by the volunteer 

within the scope of the volunteer’s services or duties. 

(2) The issue of whether the county board employee acted within the scope

of employment may be litigated separately. 

(3) The issue of whether the county board member acted within the scope

of the member’s authority may be litigated separately. 

(4) The issue of whether the volunteer acted within the scope of the

volunteer’s services or duties may be litigated separately. 
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 (e) A county board employee acting within the scope of employment, without 

malice and gross negligence, is not personally liable for damages resulting from a tortious 

act or omission for which a limitation of liability is provided for the county board under 

subsection (b) of this section, including damages that exceed the limitation on the county 

board’s liability. 

 

 (f) (1) A county board member, acting within the scope of the member’s 

authority, without malice and gross negligence, is not personally liable for damages 

resulting from a tortious act or omission for which a limitation of liability is provided for 

the county board under subsection (b) of this section, including damages that exceed the 

limitation on the county board’s liability. 

 

  (2) In addition to the immunity provided under paragraph (1) of this 

subsection, a county board member is immune as an individual from civil liability for any 

act or omission if the member is acting: 

 

   (i) Within the scope of the member’s authority; 

 

   (ii) Without malice; and 

 

   (iii) In a discretionary capacity. 

 

 (g) (1) The provisions of this subsection apply only to a volunteer. 

 

  (2) A volunteer who acts within the scope of the volunteer’s services or 

duties is not personally liable for damages resulting from a tortious act or omission beyond 

the limits of any personal insurance the volunteer may have unless: 

 

   (i) The damages were the result of the volunteer’s negligent 

operation of a motor vehicle; or 

 

   (ii) The damages were the result of the volunteer’s willful, wanton, 

malicious, reckless, or grossly negligent act or omission. 

 

  (3) The limitations on liability contained in this subsection may not be 

construed or applied to affect any immunities from civil liability or defenses established by 

any other provision of the Code or available at common law to which the volunteer may be 

entitled. 

 

 (h) Except as provided in subsection (e), (f), or (g) of this section, a judgment in 

tort for damages against a county board employee acting within the scope of employment, 

a county board member acting within the scope of the member’s authority, or a volunteer 

acting within the scope of the volunteer’s services or duties shall be levied against the 

county board only and may not be executed against the county board employee, the county 

board member, or the volunteer personally. 
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12–303. 

A party may appeal from any of the following interlocutory orders entered by a circuit 

court in a civil case: 

(1) An order entered with regard to the possession of property with which

the action is concerned or with reference to the receipt or charging of the income, interest, 

or dividends therefrom, or the refusal to modify, dissolve, or discharge such an order; 

(2) An order granting or denying a motion to quash a writ of attachment;

and 

(3) An order:

(i) Granting or dissolving an injunction, but if the appeal is from an

order granting an injunction, only if the appellant has first filed his answer in the cause; 

(ii) Refusing to dissolve an injunction, but only if the appellant has

first filed his answer in the cause; 

(iii) Refusing to grant an injunction; and the right of appeal is not

prejudiced by the filing of an answer to the bill of complaint or petition for an injunction on 

behalf of any opposing party, nor by the taking of depositions in reference to the allegations 

of the bill of complaint to be read on the hearing of the application for an injunction; 

(iv) Appointing a receiver but only if the appellant has first filed his

answer in the cause; 

(v) For the sale, conveyance, or delivery of real or personal property

or the payment of money, or the refusal to rescind or discharge such an order, unless the 

delivery or payment is directed to be made to a receiver appointed by the court; 

(vi) Determining a question of right between the parties and

directing an account to be stated on the principle of such determination; 

(vii) Requiring bond from a person to whom the distribution or

delivery of property is directed, or withholding distribution or delivery and ordering the 

retention or accumulation of property by the fiduciary or its transfer to a trustee or receiver, 

or deferring the passage of the court’s decree in an action under Title 10, Chapter 600 of 

the Maryland Rules; 

(viii) Deciding any question in an insolvency proceeding brought

under Title 15, Subtitle 1 of the Commercial Law Article; 
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   (ix) Granting a petition to stay arbitration pursuant to § 3–208 of this 

article; 

 

   (x) Depriving a parent, grandparent, or natural guardian of the care 

and custody of his child, or changing the terms of such an order; [and] 
 

   (xi) Denying immunity asserted under § 5–525 or § 5–526 of this 

article; AND 

 

   (XII) DENYING A MOTION TO DISMISS A CLAIM FILED UNDER §  

5–117 OF THIS ARTICLE IF THE MOTION IS BASED ON A DEFENSE THAT THE 

APPLICABLE STATUTE OF LIMITATIONS OR STATUTE OF REPOSE BARS THE CLAIM 

AND ANY LEGISLATIVE ACTION REVIVING THE CLAIM IS UNCONSTITUTIONAL.  

 

Article – Education 

 

4–105. 

 

 (a) (1) Each county board shall carry comprehensive liability insurance to 

protect the board and its agents and employees. 

 

  (2) The purchase of insurance in accordance with paragraph (1) of this 

subsection is a valid educational expense. 

 

 (b) (1) The State Board shall establish standards for these insurance policies, 

including a minimum liability coverage of not less than: 
 

   (I) $890,000 FOR EACH OCCURRENCE FOR CLAIMS OF SEXUAL 

ABUSE MADE UNDER § 5–117 OF THE COURTS ARTICLE; AND 

 

   (II) [$400,000] $850,000 for each occurrence FOR ALL OTHER 

CLAIMS. 

 

  (2) The policies purchased under this section shall meet these standards. 

 

 (c) (1) A county board complies with this section if it: 

 

   (i) Is individually self–insured for at least [$400,000] $850,000 

$890,000 for each occurrence under the rules and regulations adopted by the State 

Insurance Commissioner; or 

 

   (ii) Pools with other public entities for the purpose of self–insuring 

property or casualty risks under Title 19, Subtitle 6 of the Insurance Article. 
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(2) A county board that elects to self–insure individually under this

subsection periodically shall file with the State Insurance Commissioner, in writing, the 

terms and conditions of the self–insurance. 

(3) The terms and conditions of this individual self–insurance:

(i) Are subject to the approval of the State Insurance Commissioner;

and 

(ii) Shall conform with the terms and conditions of comprehensive

liability insurance policies available in the private market. 

(d) A county board shall have the immunity from liability described under §

5–518 of the Courts and Judicial Proceedings Article. 

Article – State Government 

12–104. 

(a) (1) Subject to the exclusions and limitations in this subtitle and 

notwithstanding any other provision of law, the immunity of the State and of its units is 

waived as to a tort action, in a court of the State, to the extent provided under paragraph 

(2) of this subsection.

(2) (i) Except as provided in [subparagraph] SUBPARAGRAPHS (ii) 

AND (III) of this paragraph, the liability of the State and its units may not exceed $400,000 

to a single claimant for injuries arising from a single incident or occurrence. 

(ii) If liability of the State or its units arises from intentional tortious

acts or omissions or a violation of a constitutional right committed by a law enforcement 

officer, the following limits on liability shall apply: 

1. subject to item 2 of this subparagraph, the combined

award for both economic and noneconomic damages may not exceed a total of $890,000 for 

all claims arising out of the same incident or occurrence, regardless of the number of 

claimants or beneficiaries who share in the award; and 

2. in a wrongful death action in which there are two or more

claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the 

limitation established under item 1 of this item, regardless of the number of claimants or 

beneficiaries who share in the award. 

(III) IF LIABILITY OF THE STATE OR ITS UNITS ARISES UNDER A

CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THE COURTS ARTICLE, THE 

LIABILITY MAY NOT EXCEED $850,000 $890,000 TO A SINGLE CLAIMANT FOR 
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INJURIES ARISING FROM A SINGLE INCIDENT OR OCCURRENCE AN INCIDENT OR 

OCCURRENCE. 
 

Chapter 12 of the Acts of 2017 

 

 [SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be 

construed to apply retroactively to revive any action that was barred by the application of 

the period of limitations applicable before October 1, 2017.] 
 

 [SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under  

§ 5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to 

apply both prospectively and retroactively to provide repose to defendants regarding 

actions that were barred by the application of the period of limitations applicable before 

October 1, 2017.] 
 

Chapter 656 of the Acts of 2017 

 

 [SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be 

construed to apply retroactively to revive any action that was barred by the application of 

the period of limitations applicable before October 1, 2017.] 
 

 [SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under 

§ 5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to 

apply both prospectively and retroactively to provide repose to defendants regarding 

actions that were barred by the application of the period of limitations applicable before 

October 1, 2017.] 
 

 SECTION 2. AND BE IT FURTHER ENACTED, That it is the intent of the General 

Assembly that any claim of sexual abuse that occurred while the victim was a minor may 

be filed at any time without regard to previous time limitations that would have barred the 

claim. 

 

 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be construed to 

apply retroactively to revive any action that was barred by the application of the period of 

limitations applicable before October 1, 2023. 

 

 SECTION 4. AND BE IT FURTHER ENACTED, That, if any provision of this Act or 

the application thereof to any person or circumstance is held invalid for any reason in a 

court of competent jurisdiction, the invalidity does not affect other provisions or any other 

application of this Act that can be given effect without the invalid provision or application, 

and for this purpose the provisions of this Act are declared severable.  

 

 SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect 

October 1, 2023. 
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Approved by the Governor, April 11, 2023. 
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Chapter 6 

(House Bill 1) 

AN ACT concerning 

Civil Actions – Child Sexual Abuse – Definition, Damages, and Statute of 

Limitations 

(The Child Victims Act of 2023) 

FOR the purpose of altering the definition of “sexual abuse” for purposes relating to civil 

actions for child sexual abuse; establishing certain limitations on damages that may 

be awarded under this Act; repealing the statute of limitations in certain civil actions 

relating to child sexual abuse; repealing a statute of repose for certain civil actions 

relating to child sexual abuse; providing that a certain party may appeal an 

interlocutory order under certain circumstances; providing for the retroactive 

application of this Act under certain circumstances; and generally relating to child 

sexual abuse. 

BY repealing and reenacting, with amendments, 

Article – Courts and Judicial Proceedings 

Section 5–117, 5–303(a), 5–518, and 12–303 

Annotated Code of Maryland 

(2020 Replacement Volume and 2022 Supplement) 

BY repealing and reenacting, with amendments, 

Article – Education 

Section 4–105 

Annotated Code of Maryland 

(2022 Replacement Volume) 

BY repealing and reenacting, with amendments, 

Article – State Government 

Section 12–104(a) 

Annotated Code of Maryland 

(2021 Replacement Volume and 2022 Supplement) 

BY repealing 

Chapter 12 of the Acts of the General Assembly of 2017 

Section 2 and 3 

BY repealing 

Chapter 656 of the Acts of the General Assembly of 2017 

Section 2 and 3 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 

That the Laws of Maryland read as follows: 

E.187



 

Article – Courts and Judicial Proceedings 

 

5–117. 

 

 [(a) (1) In this section the following words have the meanings indicated. 

 

  (2) “Alleged perpetrator” means the individual alleged to have committed 

the specific incident or incidents of sexual abuse that serve as the basis of an action under 

this section. 

 

  (3) “Sexual abuse” has the meaning stated in § 5–701 of the Family Law 

Article.] 
 

 (A) IN THIS SECTION, “SEXUAL ABUSE” MEANS ANY ACT THAT INVOLVES: 
 

  (1) AN ADULT ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN: 
 

   (I) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR 

ACTIVITY; 
 

   (II) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR 

SIMILAR ACTIVITY; OR 

 

   (III) PROSTITUTION; 
 

  (2) INCEST; 
 

  (3) RAPE; 
 

  (4) SEXUAL OFFENSE IN ANY DEGREE; OR 

 

  (5) UNNATURAL OR PERVERTED SEXUAL PRACTICES ANY OTHER 

SEXUAL CONDUCT THAT IS A CRIME. 
 

 (b) An EXCEPT AS PROVIDED UNDER SUBSECTION (D) OF THIS SECTION AND 

NOTWITHSTANDING ANY TIME LIMITATION UNDER A STATUTE OF LIMITATIONS, A 

STATUTE OF REPOSE, THE MARYLAND TORT CLAIMS ACT, THE LOCAL 

GOVERNMENT TORT CLAIMS ACT, OR ANY OTHER LAW, AN action for damages arising 

out of an alleged incident or incidents of sexual abuse that occurred while the victim was a 

minor [shall be filed: 

 

  (1) At any time before the victim reaches the age of majority; or 
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(2) Subject to subsections (c) and (d) of this section, within the later of:

(i) 20 years after the date that the victim reaches the age of

majority; or 

(ii) 3 years after the date that the defendant is convicted of a crime

relating to the alleged incident or incidents under: 

1. § 3–602 of the Criminal Law Article; or

2. The laws of another state or the United States that would

be a crime under § 3–602 of the Criminal Law Article. 

(c) In an action brought under this section more than 7 years after the victim

reaches the age of majority, damages may be awarded against a person or governmental 

entity that is not the alleged perpetrator of the sexual abuse only if: 

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or

exercised some degree of responsibility or control over the alleged perpetrator; and 

(3) There is a finding of gross negligence on the part of the person or

governmental entity. 

(d) In no event may an action for damages arising out of an alleged incident or

incidents of sexual abuse that occurred while the victim was a minor be filed against a 

person or governmental entity that is not the alleged perpetrator more than 20 years after 

the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME. 

(C) EXCEPT AS PROVIDED IN §§ 5–303 AND 5–518 OF THIS TITLE AND §

12–104 OF THE STATE GOVERNMENT ARTICLE, THE TOTAL AMOUNT OF 

NONECONOMIC DAMAGES THAT MAY BE AWARDED UNDER THIS SECTION TO A 

SINGLE CLAIMANT IN AN ACTION AGAINST A SINGLE DEFENDANT FOR INJURIES 

ARISING FROM AN INCIDENT OR OCCURRENCE THAT WOULD HAVE BEEN BARRED BY 

A TIME LIMITATION BEFORE OCTOBER 1, 2023, MAY NOT EXCEED $1,500,000. 

(D) NO ACTION FOR DAMAGES THAT WOULD HAVE BEEN BARRED BY A TIME

LIMITATION BEFORE OCTOBER 1, 2023, MAY BE BROUGHT UNDER THIS SECTION IF 

THE ALLEGED VICTIM OF ABUSE IS DECEASED AT THE COMMENCEMENT OF THE 

ACTION. 

5–303. 
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(a) (1) Except as provided in paragraphs (2) [and], (3), AND (4) of this 

subsection, the liability of a local government may not exceed $400,000 per an individual 

claim, and $800,000 per total claims that arise from the same occurrence for damages 

resulting from tortious acts or omissions, or liability arising under subsection (b) of this 

section and indemnification under subsection (c) of this section. 

(2) The limits on liability provided under paragraph (1) of this subsection

do not include interest accrued on a judgment. 

(3) If the liability of a local government arises from intentional tortious acts

or omissions or a violation of a constitutional right committed by a law enforcement officer, 

the following limits on liability apply: 

(i) Subject to item (ii) of this paragraph, the combined award for

both economic and noneconomic damages may not exceed a total of $890,000 for all claims 

arising out of the same incident or occurrence, regardless of the number of claimants or 

beneficiaries who share in the award; and 

(ii) In a wrongful death action in which there are two or more

claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the 

limitation established under item (i) of this paragraph, regardless of the number of 

claimants or beneficiaries who share in the award. 

(4) IF THE LIABILITY OF A LOCAL GOVERNMENT ARISES FROM A

CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, THE LIABILITY MAY 

NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES ARISING FROM AN 

INCIDENT OR OCCURRENCE. 

5–518. 

(a) (1) In this section the following words have the meanings indicated. 

(2) “Compensation” does not include actual and necessary expenses that

are incurred by a volunteer in connection with the services provided or duties performed by 

the volunteer for a county board of education, and that are reimbursed to the volunteer or 

otherwise paid. 

(3) “County board employee” means:

(i) Any employee whose compensation is paid in whole or in part by

a county board of education; or 

(ii) A student teacher.

(4) “County board member” means a duly elected or appointed member of

a county board of education. 
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(5) “Volunteer” means an individual who, at the request of the county

board and under its control and direction, provides services or performs duties for the 

county board without compensation. 

(b) A county board of education, described under Title 4, Subtitle 1 of the

Education Article, may raise the defense of sovereign immunity to [any]: 

(1) ANY amount claimed above the limit of its insurance policy; or[, if]

(2) IF self–insured or a member of a pool described under § 4–105(c)(1)(ii)

of the Education Article: 

(I) EXCEPT AS PROVIDED IN ITEM (II) OF THIS ITEM, ANY

AMOUNT above $400,000; OR 

(II) IF THE LIABILITY OF THE COUNTY BOARD OF EDUCATION

ARISES FROM A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, 

ANY AMOUNT ABOVE $890,000 TO A SINGLE CLAIMANT FOR CLAIMS ARISING FROM 

AN INCIDENT OR OCCURRENCE. 

(c) (1) [A] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS

SUBSECTION, A county board of education may not raise the defense of sovereign immunity 

to any claim of $400,000 or less. 

(2) IF LIABILITY OF A COUNTY BOARD OF EDUCATION ARISES UNDER

A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THIS TITLE, THE LIABILITY 

MAY NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES ARISING FROM 

AN INCIDENT OR OCCURRENCE. 

(d) (1) The county board shall be joined as a party to an action against a county 

board employee, county board member, or volunteer that alleges damages resulting from a 

tortious act or omission committed by the employee in the scope of employment, by the 

county board member within the scope of the member’s authority, or by the volunteer 

within the scope of the volunteer’s services or duties. 

(2) The issue of whether the county board employee acted within the scope

of employment may be litigated separately. 

(3) The issue of whether the county board member acted within the scope

of the member’s authority may be litigated separately. 

(4) The issue of whether the volunteer acted within the scope of the

volunteer’s services or duties may be litigated separately. 
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(e) A county board employee acting within the scope of employment, without

malice and gross negligence, is not personally liable for damages resulting from a tortious 

act or omission for which a limitation of liability is provided for the county board under 

subsection (b) of this section, including damages that exceed the limitation on the county 

board’s liability. 

(f) (1) A county board member, acting within the scope of the member’s 

authority, without malice and gross negligence, is not personally liable for damages 

resulting from a tortious act or omission for which a limitation of liability is provided for 

the county board under subsection (b) of this section, including damages that exceed the 

limitation on the county board’s liability. 

(2) In addition to the immunity provided under paragraph (1) of this

subsection, a county board member is immune as an individual from civil liability for any 

act or omission if the member is acting: 

(i) Within the scope of the member’s authority;

(ii) Without malice; and

(iii) In a discretionary capacity.

(g) (1) The provisions of this subsection apply only to a volunteer. 

(2) A volunteer who acts within the scope of the volunteer’s services or

duties is not personally liable for damages resulting from a tortious act or omission beyond 

the limits of any personal insurance the volunteer may have unless: 

(i) The damages were the result of the volunteer’s negligent

operation of a motor vehicle; or 

(ii) The damages were the result of the volunteer’s willful, wanton,

malicious, reckless, or grossly negligent act or omission. 

(3) The limitations on liability contained in this subsection may not be

construed or applied to affect any immunities from civil liability or defenses established by 

any other provision of the Code or available at common law to which the volunteer may be 

entitled. 

(h) Except as provided in subsection (e), (f), or (g) of this section, a judgment in

tort for damages against a county board employee acting within the scope of employment, 

a county board member acting within the scope of the member’s authority, or a volunteer 

acting within the scope of the volunteer’s services or duties shall be levied against the 

county board only and may not be executed against the county board employee, the county 

board member, or the volunteer personally. 
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12–303. 

 

 A party may appeal from any of the following interlocutory orders entered by a circuit 

court in a civil case: 

 

  (1) An order entered with regard to the possession of property with which 

the action is concerned or with reference to the receipt or charging of the income, interest, 

or dividends therefrom, or the refusal to modify, dissolve, or discharge such an order; 

 

  (2) An order granting or denying a motion to quash a writ of attachment; 

and 

 

  (3) An order: 

 

   (i) Granting or dissolving an injunction, but if the appeal is from an 

order granting an injunction, only if the appellant has first filed his answer in the cause; 

 

   (ii) Refusing to dissolve an injunction, but only if the appellant has 

first filed his answer in the cause; 

 

   (iii) Refusing to grant an injunction; and the right of appeal is not 

prejudiced by the filing of an answer to the bill of complaint or petition for an injunction on 

behalf of any opposing party, nor by the taking of depositions in reference to the allegations 

of the bill of complaint to be read on the hearing of the application for an injunction; 

 

   (iv) Appointing a receiver but only if the appellant has first filed his 

answer in the cause; 

 

   (v) For the sale, conveyance, or delivery of real or personal property 

or the payment of money, or the refusal to rescind or discharge such an order, unless the 

delivery or payment is directed to be made to a receiver appointed by the court; 

 

   (vi) Determining a question of right between the parties and 

directing an account to be stated on the principle of such determination; 

 

   (vii) Requiring bond from a person to whom the distribution or 

delivery of property is directed, or withholding distribution or delivery and ordering the 

retention or accumulation of property by the fiduciary or its transfer to a trustee or receiver, 

or deferring the passage of the court’s decree in an action under Title 10, Chapter 600 of 

the Maryland Rules; 

 

   (viii) Deciding any question in an insolvency proceeding brought 

under Title 15, Subtitle 1 of the Commercial Law Article; 

 

   (ix) Granting a petition to stay arbitration pursuant to § 3–208 of this 

article; 
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(x) Depriving a parent, grandparent, or natural guardian of the care

and custody of his child, or changing the terms of such an order; [and] 

(xi) Denying immunity asserted under § 5–525 or § 5–526 of this

article; AND 

(XII) DENYING A MOTION TO DISMISS A CLAIM FILED UNDER §

5–117 OF THIS ARTICLE IF THE MOTION IS BASED ON A DEFENSE THAT THE 

APPLICABLE STATUTE OF LIMITATIONS OR STATUTE OF REPOSE BARS THE CLAIM 

AND ANY LEGISLATIVE ACTION REVIVING THE CLAIM IS UNCONSTITUTIONAL. 

Article – Education 

4–105. 

(a) (1) Each county board shall carry comprehensive liability insurance to 

protect the board and its agents and employees. 

(2) The purchase of insurance in accordance with paragraph (1) of this

subsection is a valid educational expense. 

(b) (1) The State Board shall establish standards for these insurance policies, 

including a minimum liability coverage of not less than: 

(I) $890,000 FOR EACH OCCURRENCE FOR CLAIMS OF SEXUAL

ABUSE MADE UNDER § 5–117 OF THE COURTS ARTICLE; AND 

(II) $400,000 for each occurrence FOR ALL OTHER CLAIMS.

(2) The policies purchased under this section shall meet these standards.

(c) (1) A county board complies with this section if it: 

(i) Is individually self–insured for at least [$400,000] $890,000 for

each occurrence under the rules and regulations adopted by the State Insurance 

Commissioner; or 

(ii) Pools with other public entities for the purpose of self–insuring

property or casualty risks under Title 19, Subtitle 6 of the Insurance Article. 

(2) A county board that elects to self–insure individually under this

subsection periodically shall file with the State Insurance Commissioner, in writing, the 

terms and conditions of the self–insurance. 
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  (3) The terms and conditions of this individual self–insurance: 

 

   (i) Are subject to the approval of the State Insurance Commissioner; 

and 

 

   (ii) Shall conform with the terms and conditions of comprehensive 

liability insurance policies available in the private market. 

 

 (d) A county board shall have the immunity from liability described under §  

5–518 of the Courts and Judicial Proceedings Article. 

 

Article – State Government 

 

12–104. 

 

 (a) (1) Subject to the exclusions and limitations in this subtitle and 

notwithstanding any other provision of law, the immunity of the State and of its units is 

waived as to a tort action, in a court of the State, to the extent provided under paragraph 

(2) of this subsection. 

 

  (2) (i) Except as provided in [subparagraph] SUBPARAGRAPHS (ii) 

AND (III) of this paragraph, the liability of the State and its units may not exceed $400,000 

to a single claimant for injuries arising from a single incident or occurrence. 

 

   (ii) If liability of the State or its units arises from intentional tortious 

acts or omissions or a violation of a constitutional right committed by a law enforcement 

officer, the following limits on liability shall apply: 

 

    1. subject to item 2 of this subparagraph, the combined 

award for both economic and noneconomic damages may not exceed a total of $890,000 for 

all claims arising out of the same incident or occurrence, regardless of the number of 

claimants or beneficiaries who share in the award; and 

 

    2. in a wrongful death action in which there are two or more 

claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the 

limitation established under item 1 of this item, regardless of the number of claimants or 

beneficiaries who share in the award. 

 

   (III) IF LIABILITY OF THE STATE OR ITS UNITS ARISES UNDER A 

CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5–117 OF THE COURTS ARTICLE, THE 

LIABILITY MAY NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES 

ARISING FROM AN INCIDENT OR OCCURRENCE.  
 

Chapter 12 of the Acts of 2017 
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[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be 

construed to apply retroactively to revive any action that was barred by the application of 

the period of limitations applicable before October 1, 2017.] 

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under 

§ 5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to

apply both prospectively and retroactively to provide repose to defendants regarding

actions that were barred by the application of the period of limitations applicable before

October 1, 2017.]

Chapter 656 of the Acts of 2017 

[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be 

construed to apply retroactively to revive any action that was barred by the application of 

the period of limitations applicable before October 1, 2017.] 

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under 

§ 5–117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to

apply both prospectively and retroactively to provide repose to defendants regarding

actions that were barred by the application of the period of limitations applicable before

October 1, 2017.]

SECTION 2. AND BE IT FURTHER ENACTED, That it is the intent of the General 

Assembly that any claim of sexual abuse that occurred while the victim was a minor may 

be filed at any time without regard to previous time limitations that would have barred the 

claim. 

SECTION 2. 3. AND BE IT FURTHER ENACTED, That this Act shall be construed 

to apply retroactively to revive any action that was barred by the application of the period 

of limitations applicable before October 1, 2023, if the action is filed before October 1, 2025. 

SECTION 3. 4. AND BE IT FURTHER ENACTED, That, if any provision of this Act 

or the application thereof to any person or circumstance is held invalid for any reason in a 

court of competent jurisdiction, the invalidity does not affect other provisions or any other 

application of this Act that can be given effect without the invalid provision or application, 

and for this purpose the provisions of this Act are declared severable.  

SECTION 4. 5. AND BE IT FURTHER ENACTED, That this Act shall take effect 

October 1, 2023. 

Approved by the Governor, April 11, 2023. 
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated Code of Maryland
Courts and Judicial Proceedings

Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

MD Code, Courts and Judicial Proceedings, § 5-117

§ 5-117. Sexual abuse of minor

Effective: October 1, 2023
Currentness

Definitions

(a) In this section, “sexual abuse” means any act that involves:

(1) An adult allowing or encouraging a child to engage in:

(i) Obscene photography, films, poses, or similar activity;

(ii) Pornographic photography, films, poses, or similar activity; or

(iii) Prostitution;

(2) Incest;

(3) Rape;

(4) Sexual offense in any degree; or

(5) Any other sexual conduct that is a crime.

In general

(b) Except as provided under subsection (d) of this section and notwithstanding any time limitation under a statute
of limitations, a statute of repose, the Maryland Tort Claims Act, the Local Government Tort Claims Act, or any
other law, an action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while
the victim was a minor may be filed at any time.

Incident or occurrence that would have been barred by a time limitation before October 1, 2023
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(c) Except as provided in §§ 5-303 and 5-518 of this title and § 12-104 of the State Government Article, the
total amount of noneconomic damages that may be awarded under this section to a single claimant in an action
against a single defendant for injuries arising from an incident or occurrence that would have been barred by a
time limitation before October 1, 2023, may not exceed $1,500,000.

Deceased alleged victim

(d) No action for damages that would have been barred by a time limitation before October 1, 2023, may be
brought under this section if the alleged victim of abuse is deceased at the commencement of the action.

Credits
Added by Acts 2003, c. 360, § 1, eff. Oct. 1, 2003. Amended by Acts 2017, c. 12, § 1, eff. Oct. 1, 2017; Acts 2017,
c. 656, § 1, eff. Oct. 1, 2017; Acts 2023, c. 5, § 1, eff. Oct. 1, 2023; Acts 2023, c. 6, § 1, eff. Oct. 1, 2023.

Notes of Decisions (5)

MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117
Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may
be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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SENATE BILL 68 
D4 31r0443 
HB 326/94-JPR 

By: Senators Kelley, Britt, Conway, Exum, Forehand, Gladden; Grosfeld, 
Hollinger, Hughes, Jones, Kramer, Lawlah, Ruben, Stone, and 
Teitelbaum · · 

Introduced and read first time: January 20, 2003 
Assigned to: Judicial Proceedings 

Committee Report: Favorable with amendments 
Senate action: Adopted 
Read second time: March 19, 2003 

036 0 
CHAPTER __ 

MAV22'03 

1 AN ACT concerning- APPROVED BY THE GOVERNOR 

2 Civil Actions - Child Sexual Abuse - Statute of Limitations 

3 FOR the purpose of extending the statute of limitations in certain civil actions 
4 relating to child sexual abuse ; providing for the eenotn:ietien one! application of 
5 this Act; defining a certain term; and generally relating to child sexual abuse. 

6 BY adding to 
7 Article - Courts and Judicial Proceedings 
8 Section 5-117 

9 Annotated Code of Maryland 
10 (2002 Replacement Volume) 

11 SECTION 1. BE lT ENACTED BY THE GENERAL ASSEMBLY OF 
12 MARYLAND, That the Laws of Maryland read as follows: 

13 Article - Courts and Judicial Proceedings 

14 5-.ll 7. 

15 (A) IN TillS SECTION, "SEXUAL ABUSE" HAS THE MEANING STATED IN§ 5- 701 
16 OF THE FAMILY LAW ARTICLE. 

17 (B) AN ACTION FOR DA.l.\1AGES ARISING OUT OF Al~ ALLEGED INCIDENT OR 
18 INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM WAS A MINOR 
19 SHALL BE FILED WITHIN 12 ¥EARS OF THE Lt.TER OF. 

EXPLANATION: CAPITALS INDICATE MAITER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 
Underlining indicates amendments to bill . 
Stril,e eHt indicates matter stricken from the bill by amendment or deleted from the law 
by amendment. 

I 111111111111111111111111111111111111111 
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2 SENATE BILL 68 

1 ffi THE VlCTI:M:'S 21ST BIRTHDAY, OR 

2 ~ THE Dt.TE OH WHICH TUE VICTIM KI>IE:\1/ on llE,i\8Ol>IABLY SHOUbD 
3 HAVE I-GlOW~I THAT TUE ALbEGED ABUSE WAS AGTIOl>MJU,E 7 YEARS OF THE DATE 
4 THAT THE VICTIM ATTAINS THE AGE OF MAJORITY. 

5 EGt THIS 8ECTIOf>I MAY ~IOT BE COl>ISTR-UED TO PR,ECLUDE f, COURT FROM 
6 AFPLYUTG ANY OTHER APPLICABLE E>.CEPTlOl>I TO THE llUl>1l>1I:l>1C OF THE 
7 A.0 PLICABLE STATUTE OF LIMITATIONS. 

8 W1 THIS SECT1O!'1 SHALL APPLY TO MP/ t.CTIOl>i COMME~ICED ON OR ,\.."'TER 
9 OCTOBER :1, 2003, ~ICLUDJJIIG ,"r."rf t,.CTIO~I TIIAT WOULD Ht.VE BEEN BARRED BY THE 

10 ;tt,.0 PLIGtA'JON OF THE PERIOD OF Lll.4JTATIOH APPUCABLE BEFORE OCTOBER 1, 3003 

11 . SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be 
12 · con"strued 'to' ~ptily ~eti-oa'ctiveh~ :fci• revive any action that was barred by the 
13 application of the period of limitations applicable before October 1, 2003. 

14 SECTION ~ Q:. AND BE IT FURTHER ENACTED, That this Act shall take 
15 effect October 1, 2003. 

Approved: 

Governor. 

President of the Senate. 

Speaker of the House of Delegates. 
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated Code of Maryland
Courts and Judicial Proceedings

Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

This section has been updated. Click here for the updated version.

MD Code, Courts and Judicial Proceedings, § 5-117

§ 5-117. Sexual abuse of minor

Effective: [See Text Amendments] to September 30, 2017

Sexual abuse defined in Family Law Article

(a) In this section, “sexual abuse” has the meaning stated in § 5-701 of the Family Law Article.

Within seven years of date victim attains age of majority

(b) An action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while the
victim was a minor shall be filed within 7 years of the date that the victim attains the age of majority.

Credits
Added by Acts 2003, c. 360, § 1, eff. Oct. 1, 2003.

MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117
Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may
be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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https://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IAF3ECA37FA-3047078A60F-18B1D66F55F)&originatingDoc=N3B5B8A80A64911DBB5DDAC3692B918BC&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.RelatedInfo) 
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 SENATE BILL 68  

  
Unofficial Copy   2003 Regular Session  
D4   3lr0443  
HB 326/94 - JPR     

  
____________________________________________________________________________________  
By: Senators Kelley, Britt, Conway, Exum, Forehand, Gladden, Grosfeld, 
 Hollinger, Hughes, Jones, Kramer, Lawlah, Ruben, Stone, and 
 Teitelbaum 
Introduced and read first time: January 20, 2003 
Assigned to: Judicial Proceedings 
_____________________________________________________________________________________  
 

A BILL ENTITLED 
 
   1  AN ACT concerning 
 
   2     Civil Actions - Child Sexual Abuse - Statute of Limitations 
 
   3  FOR the purpose of extending the statute of limitations in certain civil actions 
   4   relating to child sexual abuse; providing for the construction and application of 
   5   this Act; defining a certain term; and generally relating to child sexual abuse. 
 
   6  BY adding to 
   7   Article - Courts and Judicial Proceedings 
   8   Section 5-117 
   9   Annotated Code of Maryland 
  10   (2002 Replacement Volume) 
 
  11   SECTION 1.  BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
  12  MARYLAND, That the Laws of Maryland read as follows: 
 
  13      Article - Courts and Judicial Proceedings 
 
  14  5-117. 
 
  15   (A) IN THIS SECTION, "SEXUAL ABUSE" HAS THE MEANING STATED IN § 5-701 
  16  OF THE FAMILY LAW ARTICLE. 
 
  17   (B) AN ACTION FOR DAMAGES ARISING OUT OF AN ALLEGED INCIDENT OR 
  18  INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM WAS A MINOR 
  19  SHALL BE FILED WITHIN 12 YEARS OF THE LATER OF: 
 
  20    (1) THE VICTIM'S 21ST BIRTHDAY; OR 
 
  21    (2) THE DATE ON WHICH THE VICTIM KNEW OR REASONABLY SHOULD 
  22  HAVE KNOWN THAT THE ALLEGED ABUSE WAS ACTIONABLE. 
 
  23   (C) THIS SECTION MAY NOT BE CONSTRUED TO PRECLUDE A COURT FROM 
  24  APPLYING ANY OTHER APPLICABLE EXCEPTION TO THE RUNNING OF THE 
  25  APPLICABLE STATUTE OF LIMITATIONS. 
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 1   (D) THIS SECTION SHALL APPLY TO ANY ACTION COMMENCED ON OR AFTER 
 2  OCTOBER 1, 2003, INCLUDING ANY ACTION THAT WOULD HAVE BEEN BARRED BY THE 
 3  APPLICATION OF THE PERIOD OF LIMITATION APPLICABLE BEFORE OCTOBER 1, 2003. 

 4  SECTION 2.  AND BE IT FURTHER ENACTED, That this Act shall take 
 5  effect October 1, 2003. 
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MARYLAND 
CHAMBER cf COMMERCE 

Maryland Chamber of Commerce 

Legislative Position 
5B238 

Civil Actions - Child Sexual Abuse - Statute of Limitations 

$B238 

OPPOSE 

Judicial 
Proceedings 

Committee 
215/09 

Bill Summary: This bill would extend the current statute of limitations for filing a lawsuit 
concerning alleged sexual abuse of a minor by an additional 25 years. It would also 
provide a two year period in which lawsuits that are currently extinguished by law could 
be filed. 

Chamber Position: The Maryland Chamber of Commerce opposes this bill. While we 
have no tolerance for the sexual abuse of minors, we are concerned about the far
reaching damage and precedent that this bill would cause for Maryland's civil liability 
climate. Maryland law already allows lawsuits alleging sexual abuse of a minor to be 
filed until the victim turns age 25. This is well beyond the normal three year statute of 
limitations. There is no justification for extending the statute of limitations for an alleged 
victim until age 50. 

More damaging to Maryland's system of jurisprudence would be the bill's establishment 
of a two year period in which such lawsuits could be filed, notwithstanding when the 
alleged offense occurred, and despite the fact that the statute of limits had already 
expired. Reviving claims that have been legally extinguished would demonstrate that 
there is no legal finality to civil liability in Maryland. Such an action would be unfair to 
defendants, including companies that extended insurance contracts in good faith. The 
bill would reinforce the message that companies doing business in Maryland have 
unlimited exposure to civil liability. 

For these reasons, we urge an unfavorable report for this bill. 

Contact: Ronald W . Wineholt, rwineholt@mdchamber.org 

60 West Street, Suite 100, Annapolis, MD 21401 • Web: www.mdchamberorg 
Phone: 410-269-0642 or 301-261-2858 • Fax: 410-269-5247 
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To: 

. From: 

Date: 

Re: 

Position: 

. Members of the Senate Judicial Proceedings Committee 

Richard A. Montgomery III 
Director of Legislative Relations 

February 5, 2009 

Senate Bill 238 - Civil Actions - Child Sexual Abuse - Statute of 
Limitations 

Oppose 

The Maryland State Bar Association (MSBA) opposes Senate Bill 238 - Civil 
Actions - Child Sexual Abuse - Statute of Limitations. Senate Bill 238 extends the 
statute of limitations for an action arising out of an alleged incident or incidents of sexual 
abuse that occurred when the victim was a minor from its current limit of seven years to 
thirty two years from the date that the victim reaches the age of majority. Also, the bill 
contains a two year retroactive provision. This provision specifies that actions barred 
only because the statute of limitations had expired as of January 1, 2010 may be revived 
as long as the cause of action is commenced before January 1, 2012. 

Although · the Maryland State Bar Association (MSBA) understands and 
appreciates the intent of the sponsor iri introducing Senate Bill 238, the MSBA has a 
longstanding opposition to legislation which proposes to extend the statute of limitations 
in selected civil matters. Extending the statute of limitations to thirty two years presents 
the further problem of whether witnesses or even the perpetrator may be alive to testify 
on or to defend against the charges. Although the MSBA supports the concept of 
providing redress and closure for victims of child sex abuse, we do not believe that the 
retroactive revival of claims that would be provided under SR238 are appropriate for 
Maryland. Accordingly, the Maryland State Bar Association (MSBA) opposes Senate 
Bill 238 and urges an unfavorable report. 
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SENATOR DELORES G. KELLEY 

I 0th Legislative Distrut 
Baltimore County 

Financ.: Committee 

Chair 
.E.xecutive Nominations. Commicree 

Smatt Vice Chair 
Joint Committ"" on Health 
Care Deli"ery and Financing 

Smale Chair 
Joint Comminee on Access to 

Mental Healch Services 

THE SENATE OF MARYLAND 
ANNAPOLIS, MARYLAND 21401 

TESTIMONY OF SENATOR DELORES G. KELLEY 

BEFORE THE SENATE COMMITTEE ON 
JUDICIAL PROCEEDINGS 

James Senate Office Building 
II Bladen Street, Room :;oz 
Annapolis, Moryland 21401 

410-841-3606 

800-492-7122 Ext. :;606 

Fax 410-S41-3399 

delores .kclley@senate.srate.md. us 

REGARDING SENATE BILL 238-CIVIL ACTIONS-CHILD SEXUAL 
ABUSE-STATUTE OF LIMITATIONS 

FEBRUARY 5, 2009 

Mr. Chairman and Members: 

Prior to October 1, 2003, Maryland law required a victim of child 

sexual abuse to file for any civil damages prior to the victim reaching 

the age of 21. 

In 2003, SB 68, which I introduced, was enacted into law, and raised the 

statute of limitations for the filing of these cases to the 25th birth date of 

the alleged victims. When that legislation was enacted none of the 

terrible consequences which had been projected by opponents occurred 

in Maryland. There was no mass hysteria among victims; there were no 

class action law suits, and all of our major charitable and religious 
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institutions continued to do their usual good works. 

Here we are in 2009, and I am back with a second request for an 

extension of the statute of limitations for victims of child sexual abuse to 

file civil actions against their alleged abusers. I am back on behalf of 

untold numbers of victims, because the current statute of limitations is 

still far too short to be of much effect. 

These victims don't wait in silence for frivolous reason, but rather for 

many heartbreaking reasons, including: 

1) lack of timely knowledge of their legal standing; 

2) internalization of the offenders' claims that the victims are 

somehow guilty; 

3) fear of ostracism by their families being torn apart when the 

offender is a relative of the victim; and 

4) coping mechanisms based upon disassociation and/or denial. 

Senator Raskin, a,constitutional scholar and law professor, who is a 

respected member of this Committee, bas recognized, as I have, that the 

retroactivity (the 2-year window) in the uncodified section of this Bill 
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poses a problem that could sink the entire Bill. I therefore thank 

Senator Raskin for the amendment that he will offer to delete the 

uncodified language. 

I say to victims who advocate so valiantly, sometimes when we do what 

is necessary and right, we might not personally reap all the fruits of our 

actions. But we should be comforted to know that with the enactment of 

this Bill, as amended, others for whom the window has not yet closed 

will benefit, and perhaps future victims, hearing of your courage, will 

, one day call you blessed. 

Some opponents of this legislation claim that the trial lawyers are 

behind this Bill. Let me answer unequivocally that I have not sought 

advice from or heard from any trial lawyers regarding SB 238, although 

as with other Marylanders, they have a right to an opinion and the right 

to advocate for their position, if they have one. 

This Bill is not about any institutions of our society, including those 

which are charitable or religious. This Bill is about providing adequate 

time for badly traumatized victims of a heinous crime to muster the 

courage, and the emotional stability to face their individual violators in 
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a court of law in order to seek healing as well as appropriate monetary 

relief. For those victims to be denied would be ungodly. I leave their fate 

in your hands. 

Page 4-SB 238

a court of law in order to seek healing as well as appropriate monetary

relief. For those victims to be denied would be ungodly. I leave their fate

in your hands.
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SENATOR D 1>LORES G. KELLEY 

legis"1ri.vt Dutrict 10 
Baltimme County 

Viet Chair 
]udiclal Pro~eedings Commic1cc 

\lice Chttit 
Exc,ucivc! Nominations Committee 

Joinr Committee on 
Unemployment lnsuraoce Ovcrsigh1 

THE SENATE OF MARYLAND 
ANNAPOLIS, MARYLAND 21401 

TESTIMONY OF SENATOR DELORES G. KIELLEY 

fames Semc Office Building 
11 Bladen Scree,, Room 301 
Annapolis, Maryland 21401 
410-841,6o6. 301-858-3606 

800--49,-7n2 Ext. 3606 
Fa,; 410-8.µ-3399 · 101-858-3399 

Delores, Kdley@senatuc;,.1e.md.us 

REGARDING SENATE BILL SOS-CIVIL ACTIONS-CHILD SEXUAL ABUSE 

STATUTE OF LIMITATIONS AND REQUIRED FINDINGS 

BEFORE THE SENATE JUDICIAL PROCEEDINGS COMMITTEE 

ON FEBRUARY 14, 2017 

Mr. Chairman and Members: 

Senate Bill 505 expands the statute of limitations for the filing of an action by a 

victim of child sexual abuse against the alleged perpetrat<>r of the abuse. Prior 

to 2003, a victim could file such an action only until his/hE~r 21st birthday (that 

was for three years upon attaining the age of majority}. 

In 2003, I successfully sponsored Senate Bill 68 , which increased the statute of 

limitations until the victim's 25t h birth date (Chapter 360 1of 2003). Senate Bill 
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505 would further increase the statute of limitations for a <:hild sexual abuse 

victim to fih~ suit against the perpetrator until the victim's 38th birthdate (that is 

20 years from the date that the victim attained the age of majority). The 

discovery ruile is applicable in all actions, and the cause of action accrues when 

the victim kinew or should have known that Maryland law provides a right of 

action to a person so abused during his/her childhood. 

Under current law, and under the provisions of Senate Bill !505, a cause of action 

cannot apply retroactively to revive any action that was barred by the statute of 

limitations ctpplicable before the new statute takes effect (iin the case of SB 505, 

that would be October 1, 2017). Senate Bill SOS additiona"1f permits a child 

abuse victim to file a cause of action against the alleged perpetrator of the 

abuse at anv time within three years of the perpetrator's c1onviction for the 

incident or incidents which comprised the abuse. 

Additionally, Senate Bill 505 permits child sexual abuse victims to file an action 

against certain non-perpetrators of child sexual abuse, that is if a person or 
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governmen1tal entity had actual knowledge of the abuse an1d negligently failed 

to do anythiing to prevent the incident or incidents that form the basis of the 

victim's action. Think about the Penn State case where athletic staff members of 

the Universlity observed a colleague abusing young boys on University property, 

but did nothing to either prevent or to report the abuse. 

Why, you might ask, should Maryland further extend the s1tatute of limitations 

for filing an action against a perpetrator of child sexual abuse beyond the date 

of the victim's 25th birth date. Few, if any., young adults have knowledge of their 

legal right in Maryland to file an action against the perpetrator of their abuse, 

They also lack the financial means and the sophistication to file an action in a 

court of law to seek damages for crimes which they suffereid as minors. Many 

young adults are still dependent upon the authority figures in their lives, some 

of whom still provide food, shelter, tuition and health care (as per the 

provisions 01f the Affordable Care Act), even beyond the young adult 's 25th birth 

date (a later timeline than the current insufficient statute c>f limitations). 
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In addition, victims of sexual assaults fear unfair judgment and public 

humiliation if they air their pain and suffering in public; thus they often need 

much more time than the current 7 years from the age of majority to seek any 

legal remedy so that their healing may begin. 

It is past time for victims of child se1xual abuse to have great access to civil relief 

in the courts, so I ask for your favor:able report of SB 505. 
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AMENDMENTS TO HOUSE BILL 642  

(First Reading File Bill)  

 

AMENDMENT NO. 1 

 On page 1, in line 5, after “abuse;” insert “establishing a statute of repose for 

certain civil actions relating to child sexual abuse;”; in the same line, after “action” insert 

“filed more than a certain number of years after the victim reaches the age of majority”; 

and in line 9, after “Act;” insert “defining a certain term; making certain stylistic 

changes;”. 

 

AMENDMENT NO. 2 

 On page 2, in line 9, after “(a)” insert “(1)”; in the same line, strike the comma 

and substitute “THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED. 

 

  (2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED 

TO HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE 

THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 

 

  (3)”; 

 

in the same line, strike ““sexual” and substitute ““SEXUAL”; strike beginning with 

“AGAINST” in line 12 down through “ABUSE” in line 13; and in line 16, strike “WITHIN” 

and substitute “SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, WITHIN”. 

 

 On pages 2 and 3, strike in their entirety the lines beginning with line 25 on page 

2 through line 11 on page 3, inclusive, and substitute: 

 

 “(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS 

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED 

HB0642/252810/1    

 

 

BY:     House Judiciary Committee    
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AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY IF: 

 

  (1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF 

CARE TO THE VICTIM; 

 

  (2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE 

ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

 

  (3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF 

THE PERSON OR GOVERNMENTAL ENTITY. 

 

 (D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN 

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE 

THE VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL 

ENTITY THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER 

THE DATE ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.”. 

 

AMENDMENT NO. 3 

 On page 4, strike beginning with “That” in line 6 down through “Act” in line 8 

and substitute “That this Act may not be construed to apply retroactively to revive any 

action that was barred by the application of the period of limitations applicable before 

October 1, 2017”; and in line 9, after “That” insert “the statute of repose under § 5-117(d) 

of the Courts Article as enacted by Section 1 of this Act shall be construed to apply both 

prospectively and retroactively to provide repose to defendants regarding actions that 

were barred by the application of the period of limitations applicable before October 1, 

2017. 

 

 SECTION 4. AND BE IT FURTHER ENACTED, That”. 
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AMENDMENTS TO SENATE BILL 505  

(First Reading File Bill)  

 

AMENDMENT NO. 1 

 On page 1, in the sponsor line, after “Kelley,” insert “Young,”; in the same line, 

after “Kasemeyer,” insert “King,”; in the same line, after “Manno,” insert “Mathias,”; in 

the same line, after “Peters,” insert “Pinsky, Ramirez,”; in the same line, after 

“Robinson,” insert “Salling,”; in line 5, after the semicolon insert “establishing a statute 

of repose for certain civil actions relating to child sexual abuse;”; in the same line, after 

“action” insert “filed more than a certain number of years after the victim reaches the 

age of majority”; and in line 9, after the semicolon insert “defining a certain term; 

making certain stylistic changes;”. 

 

AMENDMENT NO. 2 

 On page 2, in line 10, after “(a)” insert “(1)”; in the same line, strike the comma 

and substitute “THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED. 

 

  (2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED 

TO HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE 

THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 

 

  (3)”; 

 

in the same line, strike ““sexual” and substitute ““SEXUAL”; strike beginning with 

“AGAINST” in line 13 down through “ABUSE” in line 14; and in line 17, strike “WITHIN” 

and substitute “SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, WITHIN”. 

 

 On pages 2 and 3, strike in their entirety the lines beginning with line 26 on page 

2 through line 11 on page 3, inclusive, and substitute: 

SB0505/458675/1    

 

 

BY:     Judicial Proceedings Committee  
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“(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS 

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED 

AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY IF: 

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF

CARE TO THE VICTIM; 

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE

ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF

THE PERSON OR GOVERNMENTAL ENTITY. 

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE 

THE VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL 

ENTITY THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER 

THE DATE ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.”. 

AMENDMENT NO. 3 

On page 4, strike beginning with “That” in line 6 down through “Act” in line 8 

and substitute “That this Act may not be construed to apply retroactively to revive any 

action that was barred by the application of the period of limitations applicable before 

October 1, 2017”; and in line 9, after “That” insert “the statute of repose under § 5-117(d) 

of the Courts Article as enacted by Section 1 of this Act shall be construed to apply both 

prospectively and retroactively to provide repose to defendants regarding actions that 
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were barred by the application of the period of limitations applicable before October 1, 

2017. 

 

 SECTION 4. AND BE IT FURTHER ENACTED, That”. 
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SENATE JUDIClrAL PROCEEDINGS COMMITTEE 
BOBBY A. ZIRKIN, CHAIR · COMMITI'EE REPORT SYSTEM 

DEPARTMENT OF LEGISLATrVE SERVICES · 2017 MARYLAND GENERALASSEM!BLY 

FLO<)RREPORT 
House Bill 642 

Civil Actions - Child Sexual Abuse-· Statute of Limitations and Required Findings 

SPONSORS: Delegate C. Wilson, et al. 

COMMITTEE RECOMMENDATION: FAVORABLE 

SHORT SUMMARY: 

House bill 642 is identical to Senate bill 505, as unanimously passed by the Senate. 

The bill (1) expands the statute of limi1tations for an action for damages arising out of an 
alleged incident or incidents of sexual abuse that occurred while the victim was a minor 
and (2) exempts causes of action filed under the bill's provisions from the notice of claim 
requirement under the Local Government Tort Claims Act and the submission of a written 
claim requirement, denial of claim requirement, and the statute of limitations under the 
Maryland Tort Claims Act. The bill also creates a statute of repose for specified civil 
actions relating to child sexual abuse. 

COMMITTEE AMENDMENTS: NONE 

SUMMARY OF BILL: 

An action for damages arising out of alil alleged incident or incidents of sexual abuse, as 
defined in § 5-701 of the Family Law Plrticle, that occurred while the victim was a minor 
must be filed (I) at any time before the victim reaches the age of majority or (2) within the 
later of 20 years after the date on which the victim reaches the age of majority or 3 years 
after the date that the defendant is convicted of a crime relating to the alleged incident or 
incidents under§ 3-602 of the Criminal Law Article (sexual abuse of a minor) or the laws 
of another state or the United States that would be a crime under § 3-602 of the Criminal 
Law Article. 

However, in an action brought more than seven years after the victim reaches the age of 
majority, damages may be awarded agaiinst a person or governmental entity that is not the 
alleged perpetrator of the sexual abuse only if ( 1) the person or governmental entity owed 
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a duty of care to the victim; (2) the person or governmental entity employed or exercised 
some degree of responsibility or control over the alleged perpetrator; and (3) there is a 
finding of gross negligence on the part of the person or governmental entity. The bill 
defines "alleged perpetrator'' as the individual alleged to have committed the specific 
incident or incidents of sexual abuse that serve as the basis of an action arising from alleged 
sexual abuse under§ 5-117 of the Courts and Judicial Proceedings Article. 

The bill establishes a "statute of repose" prohibiting a person from filing an action for 
damages arising out of an alleged incident or incidents of sexual abuse that occurred while 
the victim was a minor against a person or governmental entity that is not the alleged 
perpetrator more than 20 years after 1the date on which the victim reaches the age of 
majority. 

The bill exempts causes of action filed under the provisions of the bill from the notice of 
claim requirement under LGTCA and th.e submission of a written claim requirement, denial 
of claim requirement, and the statute of limitations under MTCA. 

The bill may not be construed to apply retroactively to revive any action that was barred 
by the application of the period of limitations applicable before October 1, 2017, The 
statute of repose created by the bill must be construed to apply both prospectively and 
retroactively to provide repose to defe:ndants regarding actions that were barred by the 
application of the period of limitations applicable before October 1, 2017. 

CURRENT LAW: 

Current statute of limitations: Pursuant to Chapter 360 of 2003, an action for damages 
arising out of an alleged incident(s) of sexual abuse, as defined in§ 5-701 of the Family 
Law Article, that occurred while the viGtim was a minor must be filed within seven years 
of the date that the victim attains the age of majority. The law is not to be construed to 
apply retroactively to revive any actiom that was barred by application of the period of 
limitations applicable before October 1, 2003. 

Maryland Tort Claims Act and Local Government Tort Claims Act: MTCA applies to 
tortious acts or omissions, including State constitutional torts, by State personnel 
performed in the course of their officiall duties, ·so long as the acts or omissions are made 
without malice or gross negligence. MTCA limits State liability to $400,000 to a single 
claimant for injuries arising from a single incident. In actions involving malice or gross 
negligence or actions outside of the scope of the public duties of the State employee, the 
State employee is not shielded by the State's color of authority or sovereign immunity and 
may be held personally liable. 

MTCA also contains specific notice and procedural requirements. In general, a claimant 
is prohibited from instituting an action under MTCA unless (I) the claimant submits a 
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written claim. to the State Treasurer or the Treasurer's designee within one year after the 
injury to pers:on or property that is the basis of the claim; (2) the :State Treasurer/designee 
denies the cl1aim finally; and (3) the action is filed within three years after the cause of 
action arises. 

LGTCA is the local government counterpart to MTCA. LGTCA limits the liability of a 
local government to $400,000 per individual claim and $800,000 per total claims that arise 
from the same occurrence for damages from tortious acts or omissions (including 
intentional arnd constitutional torts). It further establishes that the local government is liable 
for tortious a,cts or omissions of its employees acting within the scope of employment, so 
long as the employee did not act with actual malice. A local government is not liable for 
punitive damages. Thus, LGTCA prevents local governments from asserting a common 
law claim of governmental immunity from liability for such acts of its employees. 

LGTCA also specifies that an action for unliquidated damages may not be brought unless 
notice of the ,claim is given within one year after the injury. The notice must be in writing 
and must stat1~ the time, place, and cause of the injury. In general, unless the defendant can 
affinnatively show that its defense has been prejudiced by lack 1of required notice, upon 
motion and for good cause shown, the court may entertain the suit 1~ven though the required 
notice was not given. 

Limits on Liability for County Boards of Education: County boards of education are not 
covered unde:r LGTCA. However, a county board of education may raise the defense of 
sovereign immunity to any amount claimed above the limit of its insurance policy or, if 
self-insured or a member of an insurance pool, above $400,000. A county board of 
education ma.y not raise the defense of sovereign immunity to any claim of $400,000 or 
less. A county board employee acting within the scope of employment, without malice 
and gross negligence, is not personally liable for damages resulting from a tortious act or 
omission for which a limitation of liability is provided for the county board, including 
damages that exceed the limitation on the county board's liability. 

Each county board of education must carry comprehensive liability insurance to protect the 
board and its agents and employees. The purchase of this insurance is a valid educational 
expense. The State Board of Education must establish standards for these insurance 
policies, including a minimum liability coverage of not less than $400,000 for each 
occurrence. The policies purchased must meet the standards estab I ished by the State Board 
of Education. 

A county board complies with this requirement if it (1) is individually self-insured for at 
least $400,000 for each occurrence under the rules and regu.lations adopted by the 
Insurance Commissioner or (2) pools with other public entities for the purpose of 
self-insuring ]property or casualty risks. 
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Gross Negligence: Gross negligence involves ''an intentional failure to perfonn a manifest 
duty in reckless disregard of the consequences as affecting the life or property of another, 
and also implies a thoughtless disregard of the consequences without the exertion of any 
effort to avoid them. Stated conversely., a wrongdoer is [liable] of gross negligence or acts 
wantonly and willfully only when he inflicts injury intentionally or is so utterly indifferent 
to the rights of others that he acts as if such rights did not exist.., Barbre v. Pope, 
402 Md. 157, 187 (2007) ( citations om:itted). Gross negligence is a level of neglect more 
egregious than simple negligence. Holloway-Johnson v. Beall, 220 Md. App. 195 (2014). 
However, " ... a fine line exists between allegations of negligence and gross negligence." 
Barbre at 187. The existence of gross megligence depends on the facts and circumstances 
of the case. Rodriguez v. State, 218 Md. App. 573 (2014). 

FISCAL IMP ACT: 

State Effect: Minimal increase in spec:ial fund expenditures for the State Insurance Trust 
Fund (SITF) that occur well into the future if the bill results in payments in MTCA cases 
that would not be allowed to proceed under existing statute. Revenues are not affected. 

Local Effect: The bill is not expected to significantly affect local expenditures. Some 
local governments covered under LGTCA obtain insurance coverage through the Local 
Government Insurance Trust (LGIT), at self-insurer that is wholly owned by its member 
local governments. LGIT's membership currently includes 17 counties, 144 municipalities, 
and 19 sponsored entities. LGIT advises that because the types of causes of action affected 
by the bill are rarely filed against a local government employee or official, the bill has 
virtually no impact on local governments, including LGIT members. 

As previously mentioned, local boards of education and their employees are not covered 
under LGTCA. The Maryland Association of Boards of Education (MABE) advises that 
based on information provided by its insurance program and some school system 
administrators, MABE does not anticipate significant increased liabilities arising from the 
bill. 

Small Business Effect: Potential mearningful impact on small business law firms that are 
allowed to litigate or proceed with cases as a result of the bill. 

ADDITIONAL INFORMATION: 

Prior Introductions: None. 

Cross File: SB 505 (Senator Kelley, et al.) - Judicial Proceedings. 

COUNSEL: April 
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SENATE JUDICIAL PROCEEDINGS COMMITTEE 
BOBBY A. ZIRKIN, CHAIR · COMMITTEE REPORT SYSTEM 

DEPARTMENT OF LEGISLATIVE SERVICES· 2017 MARYLAND GENERALASSEMBLY 

FLOOR REPORT 
Senate Bill SOS 

Civil Actions - Child Sexual Abuse - Statute of Limitations and Required Findings 

SPONSORS: Senator Kelley, et al. 

COMMITTEE RECOMMENDATION: Favorable with amendments (3) 

HORT SUMMARY: 

Senate bill 505 (I) expands the statute of limitations for an action for damages arising out 
of an alleged incident or incidents of sexual abuse that occurred while the victim was a 
minor and (2) exempts causes of action filed under the provisions of the bill from the notice 
of claim requirement under the Local Government Tort Claims Act (LGTCA) and the 
submission of a written claim requirement, denial of claim requirement, and the statute of 
limitations under the Maryland Tort Claims Act (MTCA). 

COMMITTEE AMENDMENTS: There are 3 committee amendments 

Amendment no. 1: Adds co-sponsors and makes technjcal changes. 

Amendment no. 2: Strikes language in the bill that would have created a heightened 
standard in all civil sex abuse actions against certain persons and governmental entities. 
The amendment instead provides that, in an action brought more than 7 years after the 
victim reaches the age of majority, damages may only be awarded against a person or 
governmental entity that is not the alleged perpetrator of abuse if there is a finding of gross 
negligence on the part of the person or governmental entity. The amendment also prohibits 
filing an action against such persons and governmental entities more than 20 years after 
the victim reaches the age of majority. 

Amendment no. 3: Clarifies the application of the bill to claims barred by the statute of 
limitations in effect before the bill's October 1 2017 effective date. 
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SUMMARY OF BILL: 

Under the bill, an action for damages arising out of an alleged incident or incidents of 
sexual abuse that occurred while the victim was a minor must be filied (1) at any time before 
the victim attains the age of majority or (2) within the later of 20 years after the victim 
reaches the age of majority or 3 years after the defendant is convicted of a crime relating 
to the alleged incident or incidents under § 3-602 of the Criminal Law Article or the laws 
of another state or the United States that would be a crime under § 3-602 of the Criminal 
Law Article. 

The bill further provides that, in an action brought more than 7 years (which is the cu1Tent 
statute of limitations) after the victim reaches the age of majority, damages may be awarded 
against a person or governmental entity that ts not the alleged pe:rpetrator of the abuse if 
(I) the person or governmental entity owed a duty of care to the victim, (2) the person or 
governmental entity employed or exercised some degree of respo,nsibility or control over 
the alleged perpetrator, and (3) there is a finding of gross negligence on the part of the 
person or governmental entity. The bill defines "'alleged perpetrator" as "the individuaJ 
alleged to have committed the specific incident or incidents of se:xual abuse that serve as 
the basis of an action under this section." 

The bill establishes a "statute of repose" prohibiting a person from fi ling an action for 
damages arising out of an alleged incident or incidents of sexual abuse that occu1Ted while 
the victim was a minor against a person or governmental entity that is not the alleged 
perpetrator more than 20 years after the date on which the victim reaches the age of 
majority. 

The bill exempts causes of action filed under the provisions of the bill from the notice of 
claim requirement under the Local Government Tort Claims Act (LGTCA) and the 
submission of a written claim requirement, denial of claim requin~ment, and the statute of 
limitations under the Maryland Tort Claims Act (MTCA) 

The bill may not be construed to apply retroactively to revive any action that was barred 
by the application of the period of limitations applicable before: October 1, 2017. The 
statute of repose created by the bill must be construed to apply both prospectively and 
retroactively to provide repose to defendants regarding actions that were barred by the 
application of the period of limitations applicable before October 1, 2017 

CURRENT LAW: 

Pursuant to Chapter 360 of 2003, an action for damages arising out of an alleged incident(s) 
of sexual abuse, as defined in § 5-701 of the Family Law Article,, that occurred while the 
victim was a minor must be filed within seven years of the date that the victim attains the 
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age of majority. The law is not to be construed to apply retroactively to revive any action 
that was barired by application of the period of limitations applicable before October I, 
2003. 

The statute of limitations for a civil action requires that a civil action must be filed within 
three years firom the date it accrues unless another statutory provision permits a different 
period of time within which an action can be commenced. The "discovery rule" is 
applicable generally in all actions, and the cause of action accrues when the claimant in 
fact knew or reasonably should have known of the wrong. Poffenberger v. Risser, 
290 Md. 631 (198 1). 

If a cause of ;action accrues to a minor, the general three-year statute oflimitations is tolled 
until the child reaches the age of majority. Thus, on becoming an adult at age 18, a child 
victim of a tort other than one involving sexual abuse is required :to file the suit before the 
victim reaches age 21. 

BACKGROUND: 

In response to growing recognition of the long-term impact of child sexual abuse, 
approximately 45 states and the District of Colwnbia have enacted laws that specifically 
address the statute of limitations fol' actions to recover damages stemming from this type 
of abuse. The approaches vary by state, with the simplest and most direct approach 
extending the: limitations period for a civil action based on child sexual abuse for a specified 
number of ye:ars. 

A number of state statutes contain a general "discovery" rule that allows any civil claim to 
proceed within a specific number of years after the injury was or should have been 
discovered, even if the discovery occurs beyond the expiration of the period of limitations. 
Other states have a specific discovery rule that tolls the statute of limitations until the 
abused indivi.dual discovers or should have discovered that sexual abuse occurred and that 
the sexual abuse caused the individual's injuries. 

For example, Delaware allows a cause of action based upon the sexual abuse of a minor to 
be filed at any time if the cause of action is based upon sexual acts that would constitute a 
criminal offense under the Delaware Code. This statute of limitations applies to actions 
against perpetrators and actions for gross negligence by an employer of a perpetrator. 
However, in Arkansas, any civil action based on sexual abuse that occurred when the 
injured person was a minor (younger than age 18) must be brought by the later of 
( l ) three years from when the person reaches age 21 or (2) three years from the injured 
person's disc.every of the effect of th~ injury or condition attributable to the childhood 
sexual abuse. 
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FISCAL IMP ACT: 

State Effect: Minimal increase in special fund expenditures for the State Insurance Trust 
Fund (SITF) that occur well into the future if the bill results in payments in MTCA cases 
that would not be allowed to proceed urnder existing statute. Revenues are not affected. 

Local Effect: Depending on the cumulative value of claims or payments in cases against 
local governments awarded as a restlllt of the bill, local expenditures may increase 
significantly, but not until we11 into the future. Revenues are not affected. 

Small Business Effect: Potential meaningful impact on small business Jaw firms that are 
allowed to litigate or proceed with cases as a result of the bill. 

ADDITIONAL INFORMATION: 

Prior Introductions; None. 

Cross File: HB 642 (Delegate C. Wilson, et al.) - Judiciary. Also, SB 585 (Senator 
Young, et al. - Judicial Proceedings) is identical. 

COUNSEL: April 
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Senate Bill 505 

Judicial Proceedi'ngs 

Department of Legislative Services 
Maryland General Assembly 

2017 Se sion 

FISCAL AND POLICY OTE 
Third Reader - Revised 
(Senator Kelley, el al.) 

SB 505 

Judiciary 

Civil Actions - Child Sexual Abuse - Statute of Limitations and Required 
Findings 

Thi bill l) expands the statute of limitations for an action for damages arising our of an 
alleged incident or incidents of sexual abuse that occurred while the victim was a minor: 
(2) establisbe a statute ofrepose for specified civil actions relating to child sexual abuse; 
1.10d (3) exempts causes of action filed under the provisions of the bill from the notice of 
claim requirement under the Local Govenunent Tort Claims Act (LGTCA) and the 
submi ion of a written claim requirement, denial of claim requirement, and the statute of 
limitations under the Ma1yland iort Claims Act (MTCA). 

TI1e bill may not be construed to apply retroactively to revive any action that was barred 
by lhe 11pplication of the period of limitations applicable before October I, 2017. The 
statute of repose created by the bill must be construed to apply both prospectively and 
retroactively to provide repose to def ndants regarding actions that were barred by the 
application of the period of limitations applicable before October 1, 20 l 7. 

Fi cal ummary 

State Effect: Minimal iucrea e in pecia] fund expenditures for the State Tnsw,mce Tmst 
Fund ( \TF) that occur well into the future if the bill results in payment in MTCA cases 
that would not be allowed to proceed under existing statute. Revenues are not affected. 

Local Effect: The bill is not expected to significantly affect local expenditure , as 
disc,ussed below. Revenues are not affected. 

Small Business Effect: Potential meaningful impact on small business law finns that arc 
allowed t litigate or proceed with case· as a result of Lhe bill. 
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Analysis 

Bill Summary: An action for damages arising ou1 of an alleged incident or incidents of 
sexual abuse, as defined in § 5-70 I of the Family Law Article, that occun-ed while the 
victim was a minor must be filed {1) at any time before the victim reaches the age of 
majority or (2) within the later of 20 years after the <litte oo which the victim reaches the 
age of majority or 3 years after the date tbat the defendant is convicted of a crime relating 
to the alleged incident or incidents under § 3-602 of the Criminal Law Article (sexual abuse 
of a minor) or the laws of another state or 1he United States that would be a crime under 
§ 3-602 of the Criminal Law Article. 

However, in an action brought more than seven years after the victim reaches the age of 
majority, damages may be awarded against a person or governmental entity that is not the 
alleged perpetrator of the sexual abuse only if (1) the person or governmental entity owed 
a duty of care to the victim; (2) the person or governmental entity employed or exercised 
some degre1:: of responsibility or control over the alleged perpetrator; and (3) there is a 
finding of gross negligence on the part of the person or governmental entity. The bill 
defines ''alleged perpetrator'' as the individual alleged to have committed tbe specific 
incident or incidents of sexual abuse that serve as the basis of an actioo arising from alleged 
sexual abuse under§ 5-117 of the Courts and Judicial Proceedings Article. 

The bill establishes a "statute of repose" prohibiting a person from filing an action for 
damages arising out of an alleged incident or incidents of sexual abuse that occurred while 
the victim was a minor against a person or governmental entity that is nor the alleged 
perpetrator more than 20 years after the date on which the victim reaches the age of 
majority. 

The bill exempts causes of action filed under the provisions of the bi 11 from the notice of 
claim requirement under LGTCA and the submission ofa written claim requirement, denial 
of claim requirement, and the statute of limitations under MTCA. 

Curren,t Law: PuJsuaot to Chapter 360 of 2003, an action for da111ages arising out of an 
alleged incident(s) of sexual abuse, as defined in § 5-70 I of tbe Family Law Article, that 
occurred while the victim was a minor must be filed within seven years of the date that the 
victim attains the age of majority. The law ls not to be construed to apply retroactively to 
revive any action that was barred by application of the period of limitations applicable 
betbre October I, 2003. 

The statute of limitations for a civil action requires that a civil action must be filed within 
three years from the date it accrues unless another statutory provision permits a different 
period of time within which an action can be commenced. The ''discovery ntle" is 
applicable generally in all actions, and the cause of action accrues when the claimant in 
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fact knew or reasonably should have known of the wrong. Poffenberger \/. Risser, 
29 Md. 631 (1981). 

Tfa cause of action a crnes to a minor, !"he general three-year statute of lim.italions ·is tolled 
until the child reaches the ago of majority. 11ms on becoming an adult at age 18, a child 
victim of a tort other than one involving sexuaJ abuse is required to file the suit before the 
victim reache age 21. 

Section 5-70 1 of the Family law Article: Section 5-701 of the Family Law Article defines 
·sexual abuse" a any act that involve sexual molestation or exploitation of a child by a 
parent or other person who has pem1anent or temporary cate or custody or responsibility 
for supervision of a child, or by ::my household ot family member. "Sexual abuse" includes 
(1 allowing or encouraging a child to engage in prostitution or specified activitie 
involving obscene or pornographic photography; (2) human trafficking; (3) incest; ( 4) rape; 
5) sexual offense in any degree; (6) sodomy; and (7) unnatural or perverted exual 

practices. 

Section 3-602 of the Criminal law Arllcle: Section 3-602 of lhe Criminal Law Article 
prohibit (1) a parent or other person who bas permanent or temporary care or custody or 
re ponsibility for the supeniision of a minor from causing sexual abuse to the minor and 
(2) a household member or family member from causing sexual abuse to a mioor. Vtolators 
are guilty of a felony, puni hablc by irnprisoament for up to 25 years. A sentence impo ed 
for thjs offense may be separate from and consecutive to or concurrent with a entence for 
any crime based on the act establishing the violation of§ 3-602 or a violation of§ 3-601 
of the Criminal Law A1ticle (child abuse) in olving an act of abuse separate from sexual 
abu e under , 3-602. 

Section 3-602 defines "sexual abuse" as an act that involves sexual molestati n or 
exploitation of a minor, whether physical injuries are sustained or no!. "Sexual abuse'' 
includes incest, rape, sexual offen e in any degree, sodomy, and urmatural or perverted 
sexua l practices. 

Ma,y/and Tort Claim A ·t and Local Government Tort /aims Act: In general. the State 
is immune from tort liability for lhe ac1s of it employees and cannot be sued in tort without 
its consent. Undt:r MTCA, the State statutorily waive its own common law (sovereign) 
immunity on a Ii.mired ba is. MTCA applies to tortious acls or omissions, includfog State 
constitutional torts by State personnel perfonned in the course of their official duties, o 
long as the acts or omis ions are made without malice or gross negligence. Under MTCA, 
d1e State e sentially " ,.. waives sovereigll oc governmental immunity and substitute the 
liability of the State for the liability of the stale e01ploycc committing the tort." Lee v. 
Cline, 3 4 Md. 245, 262 (2004). llowever, the tate remain immune from liability for 
punitive damages. 
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MTCA limits State liability to $400,000 to a single claimant for inju6es arising from a 
single incident. 111 actions involving malice or gross negligence or actions outside of the 
scope of the public duties of the State employee. the State employee is not shielded by the 
State's color of authority or sovereign immunity and may be held personally liable. 

MTC' A also con.ta ins specific notice and procedural requi.rements. A claimant is prohibited 
from instituting an action under MTCA 1,.mless (1) the claimant submits a written claim to 
the State Treasurer or the Treasurer's designee within one year after the injury to person or 
property that is the basis of !he claim; (2) the State Treasurer/designee denies the claim 
finally; aud (3) tl1e action is filed within three years after the cause of action arises. 

However, pursuant to Chapter 132of2015, a court, upon motion of a claimant who failed 
to submit a written claim to the State Treasurer or the Treasurer's designee within the 
one-year time period under MTCA, and for good cause shown, may entertain the claimant ·s 
action unless the State can affinnatively show that its defense bas beeo prejudiced by the 
claimant's failure to submit the claim. 

Pursuant to Cliapter 623 of 2016, the submission of a written claim and denial of claim 
requirements do not apply if, within one year after the injury to person or property that is 
the basis of the claim, the State has actual or constructive notice of (1) the claimant's injury 
or (2) the defect or circumstances giving rise to the claimant's injury. 

LGTCA is the local government counterpart to MTCA. LGTCA limits the liability of a 
local government to $400,000 per individual claim and $800,000 per total claims that arise 
from the same occurrence for damages from tortious acts or omissions (including 
intentional and constitutional torts). 1t further establishes that the local government is liable 
for tortious acts or omissions of ils employees acting within the scope of employment, so 
long as the employee did not act with actual malice. A local government is not liable for 
punitive damages. Thus, LGTCA prevents local governments from asserting a common 
law claim of governmental immunity from liability forsuch acts of its employees. 

LGTCA also specifies that an action for unliquidated damages may not be brought unless 
notice of the claim is given within one year after the injury. The notice must be in writing 
aud must state the time, place, and cause of the injury. Unless the defendant can 
affim1atively show that its defense has been prejudiced by lack of required notice, upon 
motion and for good cause shown, the court may entertain the suit even though the required 
notice was not given. Chapter 624of2016 provides an exception to the notice requirements 
for clai.mants against local governments under specified circumstances. Chapter 624 
establishes that the requirement to submit a written claim within one year after the injury 
does not apply if, within one year after the injury to person or property that is the basis of 
the claim, the defendant local government has actual or constructive notice of (I) the 
c)simant's injury or (2) the defect or circumstances giving rise to the claimant's injury. 
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Limil<t on lial;,ility for County Boards nf Education: County boards of education are not 
covered under LGTCA. However a county board of education may raise the defense of 
sovereign immunity to any amount claimed above U1e limit fits insurnnce policy or, if 
self-in ured or a member of an i11Surance pool, above .$400,000. A county board of 
education may not raise the defense of sovereign immunity LO any claim of 400,000 or 
Jess. A county board employee acting wiU1in the scope of employment, wiU10ut malice 
and gross negligence, is not personally liable for damages resulting from a tortious act or 
omission for whlch a limitation of liability is provided for the county board, including 
damages that exceed (he limitation on the county board's liability. 

Each county board ofeducation must carry comprehensive liability insw-ance to protect the 
board and its agents and employees. The purchase of this insurance is a valid educational 
expen e. The State Board of Education must establish standards for these insurance 
policies, including a minimum liability coverage of not less than $400,0 0 for each 
occun-ence. The policies purchased must meet the standards established by the S rate Board 
of Education. 

A county board complies with this requiremeru if it (I) is indjviduaUy self-insured for at 
least $400,000 for each occurrence under the ruJes and regulations 11dop1ed by lhe 
losurance Commissioner or (2) pools with other public entities for the purpo e of 
self-insuring property or casualty risk . 

Gross Negligence: Gross negligence involves 'an intentional failure to perform a manifest 
duty in reckless disregard of the consequences as affecting the life or property of anothe1 , 
and also impl ies a thoughtless disregard of the consequences without the exertion of any 
effort to avoid them. Stated conversely, a wrongdoer is [liable] of gross negligence or acts 
wantonly and willfully only when he inflicts injury intentionally or is so uttorly ind ifferent 
to the rights of others th.at be acts a if such rights did not' exist.' Barbre v. Pope, 
402 Md. 157, 187 (2007) (citations omitted). Gross negligence is a level of neglect more 
egregfous than imple negligence. Holloway-Johnson v. Beall. 220 Md. App. 195 (2014). 
However, '' ... a fine line exi ts betweeu allegations of negligence and gross 11egligcnce." 
Barbre at 187. The existence of gro negligence depends on the facts and circumstances 
of tbe case. Rodriguez v. State, 218 Md. App. 573 (20 l 4). 

Background: Jn response to growing recognition oftlle long-tern, impact of child sexua l 
abuse, approximately 45 states and the District of Columbia have enacted laws that 
specifically addres the statute oflimitations for ac tions to recover damages stemming from 
this type of abuse. The approaches vary by stal with the simplest and most direct 
approach extending the limitations period for a civi l action based on child sexual abuse for 
a specified nwnber of years. 
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A number of state starutes contain a general '•discovery'' r111le that allows any civil claim to 
p,oceed within a specific number of years after the i11~ury was or should have been 
discovered, even if the discovery occurs beyond the expiration of the period of limitations. 
Other states have a specific discovery rule that tolls tli~! statute of limitations until the 
abused individual discovers or should have discovered tha.t sexual abuse occurred and 0iat 
the sexual abuse caused the individual's injuries. 

For example, Delaware allows a cause of action based upon the sexual abuse of a minor to 
be £i led at aoy time if the cause of action is based upon sexual acts that would constitme a 
criminal offense under the Delaware Code. This statute of limirations applies to actions 
against perpetrators and actions for gross negligence by an employer of a perpetrator. 
However, in Arkansas, any civil action based on sexual abuse that occurred when the 
injured person was a minor (younger than age 18) m1ust be brought by the later of 
(I) three years from when the person reaches age 21 or 1(2) three years from the injured 
person's discovery of the effect of the injury or conditic)n attributable to the childhood 
sex1,1al abuse. 

State Expenditures: Special fund expenditures increase minirually for lit.igation cos1s and 
SITF payments in cases brought and damages awarded as a result of the bill's provisions. 
However, given the prospective application of the bill and 1the likely length of time between 
when a civil action involving child sexual abuse arises and when ii is filed, such 
expenditures are not likely to occur until well into the future. According to the Treasurer's 
Office, most of the cases involving sexual abuse involve resident-on-resident or 
inmate-on-inmate behavior, not an authority figure employed by the State. The Treasurer's 
Office reports that it did pay a claim in one case in 2010. 

TI1e Treasurer' s Office advises that rhe bill' s impact on SJTF expenditures depends on the 
judicial iuterpretation of the findings required under the biill in order for damages awarded 
against a uonperpetrator under specified circumstances. As previously noted. one of the 
requiJed findings is gross negligence on the part of a pe1rson or governmental entity. A 
State employee is personally liable (and may be sued personally) and is not covered under 
MTC A if his/her Lortious actions were grossly negligent. The Department of Legislative 
Se.vices (DLS) advises that given the volume of claims anid payments in child se.,rnal abuse 
cases, special fund expenditmcs increase minimally. 

Local Expenditures: The bill is not e.xpected to significantly affect local expenditures. 

Some local governments covered under LGTCA ohtain insurance coverage through the 
Local Govei:nment Insurance Trust (LOlT), a self-insurer that ls wholly owne,d by its 
member local govemments. LGIT' s membership currently includes 17 counties, 
144 municipalities, and 19 sponsored entities. 
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LG!l' advises that becau e the types of cause of action affected by the bill are rarely filed 
against a local government employee or official, the bill has virtually no impa t on local 
governments including LG! members. 

As previously mentioned, local boards of education and their employees are oot covered 
under LGTCA. The Maryland Association of Boards of Education (MABE) advises that 
based on information provided by it.s in uranoe program and some schnol system 
admini trators, MABE does not anticipate significant increased liabilitie arising from the 
bill. Based on this asses rnent, DLS advises lhat the bill's fiscal impact on local 
governments is minimal. 

Additional Information 

Prior Introductions: None. 

Cross File: liB 642 (Delegate C. Wil on, et al,) - Judiciary. 

Information Source(s): Baltimore City; Harford, Prince George' , -and Talbot counties; 
City of Bowie; Maryland State Treasmer's Office; Judiciary (Administrative Office of the 
Courts); Maryland Law Encyclopedia• Department of Legislative Services 

Fiscal ote History: 
md/kdm 

First Reade, - February 13 2017 
Third Reader - March 22 20 I 7 

Revised - Amendment(s)- March 22,2017 

Analysis by: Arny A. Devadas Direct Inquirie to: 
(410 946-5510 
(301) 970-5510 
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SB 0505 
Discussion of certain amendments in SB0505/8 l 84 70/1 

New Section 5-117( d) of the Courts and Judicial Proceedings Article provides a "statute of 
repose" for claims of sexual abuse 20 years after a plaintiff turns I 8, but only for claims against 
governmental entities or persons other than the alleged perpetrators. This clarifies that although 
the alleged perpetrator might be sued after the victim turns 38, civil claims against the 
government or private entities could not be filed after the victim turns 38 (even if, for example, a 
perpetrator is convicted of child sexual abuse). Statutes ofrepose are 1related to statutes of 
limitations, and are used when the legislature balances various interests and detennines an 
appropriate period of time after which liability for the defendant should no longer exist. A 
statute of limitations provides time during which a plaintiff may sue, whereas a statute ofrepose 
indicates time after which a defendant may not be sued. The Maryland legislature has enacted 
other statutes of repose, most notably in Section 5-108 of the Courts and Judicial Proceedings 
Article which creates a statute of repose for actions for contribution or indemnification relating 
to personal injury or wrongful death 20 years after a building is put into service. ihe statute of 
repose in§ 5-108 specifically for architects, engineers, and contractors is only 10 years after a 
building is put into service. 

The Amendments to Section 2 make the SB0505 apply retroactively int certain ways. 

First, the amendment deletes the original language which limited SB0505 to apply only 
prospectively to actions arising after October l, 2017. The original lar1guage would have 
provided additional time for alleged victims in the future but would not have provided any 
additional time to alleged victims of abuse in the past. The first sentence of Section 2 now 
makes clear, by adopting the same language used by the legislature in 2003 when the statute of 
limitations for sexual abuse claims was extended previously, that the bill will operate to extend 
the statute of limitations for claims that are not now barred by the applicable statute of 
limitations. That is, if someone is under 25 years old as of October l , 2017, they will now have 
until their 38th birthday to ftle a claim regardless of how long ago in the past the abuse occurred. 
Such a "partial retroactive" application was upheld by the Maryland Ciourt of Appeals in Doe v. 
Roe, 419 Md. 687 (2011) (applying the 2003 language to claim that had not yet been barred by 
limitations). 

The second sentence of Section 2 makes clear that the statute of repose: applies to any past claims 
relating to sexual abuse that are currently barred by the statute of limitations. That is, if someone 
is over 25 years old as of October 1, 2017, the statute of repose will apply and claims precluded 
by the statute of repose carinot be revived in the future. Although it appears that under the 
Maryland Constitution, the legislature could not revive a claim that is past the applicable statute 
of limitations, the second sentence of Section 2 confirms that the statute of repose applies 
retroactively to provide vested rights to defendants relating to claims that have already been 
barred by the statute of limitations. The second sentence of Section 2 has no impact on claims 
that have not yet been barred by limitations ( e.g. anyone under 25 years old) and such claims can 
be brought atleast until the plaintiff reaches 38 years old. 
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In sum, through S80505 as amended, the legislature will substantially extend the time for filing a 
lawsuit for any victim under the age of25 regardless of when the abuse occurred, while at the 
same time indicating that claims already barred by limitations will remain barred, 
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HOUSE BILL 687 
D3, D4 9lr1025 

By: Delegates Wilson, Atterbeary, Bromwell, and D.E. Davis D.E. Davis, Moon, 

Lopez, Grammer, Bartlett, Crutchfield, McComas, R. Watson, Arikan, 

Shetty, and W. Fisher 

Introduced and read first time: February 7, 2019 

Assigned to: Judiciary 

Committee Report: Favorable with amendments 

House action: Adopted 

Read second time: March 13, 2019 

CHAPTER ______ 

AN ACT concerning 1 

Civil Actions – Child Sexual Abuse – Definition and Statute of Limitations 2 

(Hidden Predator Act of 2019) 3 

FOR the purpose of altering the definition of “sexual abuse”; altering the statute of 4 

limitations in certain civil actions relating to child sexual abuse; repealing a certain 5 

definition; providing for the application of this Act providing for the retroactive 6 

application of this Act under certain circumstances; and generally relating to child 7 

sexual abuse. 8 

BY repealing and reenacting, with amendments, 9 

Article – Courts and Judicial Proceedings 10 

Section 5–117 11 

Annotated Code of Maryland 12 

(2013 Replacement Volume and 2018 Supplement) 13 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 14 

That the Laws of Maryland read as follows: 15 

Article – Courts and Judicial Proceedings 16 

5–117. 17 

(a) [(1) In this section the following words have the meanings indicated. 18 

E.251



(2) “Alleged perpetrator” means the individual alleged to have committed 1 

the specific incident or incidents of sexual abuse that serve as the basis of an action under 2 

this section. 3 

(3) “Sexual] IN THIS SECTION, “SEXUAL abuse” has the meaning stated4 

in § 5–701 of the Family Law Article MEANS ANY ACT THAT INVOLVES: 5 

(1) ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN:6 

(I) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR7 

ACTIVITY; 8 

(II) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR9 

SIMILAR ACTIVITY; OR 10 

(III) PROSTITUTION;11 

(2) INCEST;12 

(3) RAPE;13 

(4) SEXUAL OFFENSE IN ANY DEGREE;14 

(5) SODOMY; OR15 

(6) UNNATURAL OR PERVERTED SEXUAL PRACTICES.16 

(b) An action for damages arising out of an alleged incident or incidents of sexual17 

abuse that occurred while the victim was a minor [shall be filed: 18 

(1) At any time before the victim reaches the age of majority; or19 

(2) Subject to subsections (c) and (d) of this section, within the later of:20 

(i) 20 years after the date that the victim reaches the age of21 

majority; or 22 

(ii) 3 years after the date that the defendant is convicted of a crime23 

relating to the alleged incident or incidents under: 24 

1. § 3–602 of the Criminal Law Article; or25 

2. The laws of another state or the United States that would26 

be a crime under § 3–602 of the Criminal Law Article. 27 
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(c) In an action brought under this section more than 7 years after the victim 1 

reaches the age of majority, damages may be awarded against a person or governmental 2 

entity that is not the alleged perpetrator of the sexual abuse only if: 3 

(1) The person or governmental entity owed a duty of care to the victim;4 

(2) The person or governmental entity employed the alleged perpetrator or5 

exercised some degree of responsibility or control over the alleged perpetrator; and 6 

(3) There is a finding of gross negligence on the part of the person or7 

governmental entity. 8 

(d) In no event may an action for damages arising out of an alleged incident or9 

incidents of sexual abuse that occurred while the victim was a minor be filed against a 10 

person or governmental entity that is not the alleged perpetrator more than 20 years after 11 

the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME. 12 

SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be construed 13 

to apply retroactively to revive any action that was barred by the application of the period 14 

of limitation applicable before October 1, 2019 shall be construed to apply retroactively to 15 

revive any action that was barred by the application of the period of limitations applicable 16 

before October 1, 2019, if the action is filed before October 1, 2021. 17 

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect 18 

October 1, 2019. 19 

Approved: 

________________________________________________________________________________ 

Governor. 

________________________________________________________________________________ 

  Speaker of the House of Delegates. 

________________________________________________________________________________ 

 President of the Senate. 
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BklAN E. l'Rosa 
JiTTOM.N~ lOa.Kt-lLAI 

Er..JZABI!TH f'. HAl<RIS 

Cltrt'.P l)f.:PllTY A'ITORN P.V lrENP.flAr 

Cuor.YN A. QUATIROCKI 
01!.POn~ A't'T01'.."'J~ CU.tilM.t, 

THE ATTORNEY GENERAL OP MARYLAND 

Of<FICE Of COUNSJ:'.L 'fO THE GENERAL ASSEMBLY 

The Honorable KatWeen M. Dumais 
313 House Office Building 
Aturnpolis, Maryland 21401-1991 

Dear Delegate Dumais: 

CONFIDENTIAL 
March 16,2019 

SANDRA BEJ<SON BRANTLli·r 
tOl!NJO- TO 'tl-tlr <;UH1!.b.1.>,S1E:.\t'IJL\' 

KAntnr.; M. RoWll 
Dlu'\1!1' (;nt/NS~l 

lr~IU!MY M. McCoy 
.;.SSlSrANT A"t:ORNllf t.,~~l!.AAL 

DAVID w. STAMN!ll 

You have asked for advice concerning J louse Bill 687, "Civil Actions - Child Sexual Abuse 
- Pefinitj~ aIJ,d_Stat\lte of Limitations (H1dden Predator Act of 2019) with the amendments 
proposed by the Judiciary Committee. Specifically, you have asked for advice as to whether 
portions of the amendments repealing existing Cout1s ru1d Judicial Proceedings Article ("CJ''), § 
5-l l 7(d) and the addition of language permitting cases that are already barred by past statutes of 
limitations to be brought within the two year window between the effective date of the bill and 
October l , 2021 are constitutional. It is my view that these provisions would most likely be found 
unconstitutional as interfering with vested rights as applied to cases that were covered by CJ§ 5-
117( d) and Section 3 of Chapter 12 of 2017. 1 

The provision in question, CJ § 5-117( d), was enacted as Chapter 12 by House Bill 642 of 
2017. Subsection (d) provides: 

In no event may an action for damages arising out of an alleged incident or 
incidents of sexual abuse that occurred while the victim was a minor be filed against 
a person or a governmental entity that is not the alleged perpetrator more than 20 
years after the date on which the victim reaches the age of majority. 

The difference between a statute of repose and a statute of limitations is that the former 
provides "an absolute bar to an action or a grant of immunity to a class of potential defendants 
after a designated time period," while a statute of limitations is a "procedural device that operates 
as a defense to limit the remedy avaiJable from an existing cause of action.'' SVF Riva Annapolis 

1 In a letter to The Honorable Luke Clippinger March 12, 2019, I advised the constitutional 
status of retroactive application of the bill as amended was not clear, hut that it could possibly be 
upheld. This is essentially the same advice J gave to then Chainnan Frosh in 2003. r admit, 
however, that [ was unaware of Chapter 12 of2017 which has the effect of making CJ§ 5-1 l'i(d) 
a statute of repose rather than a statute of limitation. A copy of the Clippinger letter is attached. 

104 I.E(Wil.ATIVF. SF.RVICES 8 UU ,r)lNG • 90 !iIA'.I'l. ClRCLE • ~ N APOUS1 MJ\.ltS'l.ANO 2 I40I~I_991 

410-.946-5600 '301-970•5600 ' FAlt 410 -~4G-i6o1 • TlY ~10-946·l4QJ ' 301-970-5401 
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v. Gilroy, 459 Md. 632 (2018). 2 The relevance of this difference with r,~spect to House Bill 687 is 
thuf the substantive right of the protected class would most likely be deemed a vested righl "'to be 
free from liability after a Jegislatively-determined period of time." Carven v. Hickman, 135 Md. 
App. 645, 652 (2000). 

The: Court of Appeals has noted that ''there are overlapping features of statutes of 
limitations and statutes ofrepose, and definitions aplenty from which to choose." and that there is 
"no hard amd fast rule to use as a guide." Anderson v. United States, 427 Md. 99, 123 (2012). 
Rather, it is necessary to "look holistically at the statute and its history to determjne whether it is 
akin to a statute of limitation or a statute of repose." Id. at 124. 

Bla1~k's Law Dictionary defines "statute of limitations" as a "la.w that bats claims after a 
specified p,:riod ... a statute establishing a time limit for suing in a civil case, based on the date 
when the cl aim accrued (as when the injury occurred or was discovered),," while it defines a statute 
of repose as a "statute barring any suit that is brought after a specified time since the defendant 
acted (such as by designing or manufacturing a product), even if lhiis period ends before the 
plaintiff ha:s suffered a resulting injury." Black's Law Dictionary 1546 (9th ed. 2009), cited in 
Anderson, 427 Md. at l I 7; see alw id. at 118-119. This difference does not hold with CJ§ 5-
1 l 7(d), which has a Jjrnitation of Lime identical to the statute of limiitations found in CJ § 5-
l l 7(b)(2), and runs, as statutes of limitations applying to minors generally do, from the time the 
victim reaches the age of majority. CJ§ 5-201 (a). 

Nevertheless the provision must be read as a statute of repose for at least two reasons. First, 
by saying thtat "in no event" may an action be filed more than twenty years after the victim reaches 
!be age of majority, the statute shows an intent to provide the type of absolute bar to an actfon 
provided by a statute ofrepose. Anderson, 427 at 118. Moreover, and arguably more importantly, 
Section 3 of the bill refers to the subsection as providing "repose to defondants regarding actions 
that were b.arred by the period of limitations apphcable before October I , 2017." !n contrast, 
Section 2 of Chapter 360 of 2003, which originally extended the statut,~ of limitations said only 
that "[t]his Act may not be constnaed to apply retroactively to revive any action that was barred by 
the application of the period ol'lirnitations applicable before October I, 2 003." Identical language 
appeared in Section 2 of Chapter 12 of 2017. 

s;n,erely, ,C"'\ 
(_ ~~ -

'-' ~/ 
· Kathn n M. Rowe 

A, sistant Atltomey General 

2 Thi: Court further stated ' 'Statutes of limitations are motivated by 'considerations of 
fairness· and are 'intended to encourage prompt resolution of disputes· by providing a means of 
disposing of stale claims. Statutes of repose are motivated by 'considerations of the economic best 
interests of the public as a whole wid are substantive grants of immunity based on a legislative 
balance of the respective rights of potemial plaintiffs and defendants:" SVF, 459 Md, at 637. 
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June 23, 2021 

The Honorable William C. Smith, Jr.  
2 East Miller Senate Office Building  
Annapolis, Maryland  21401-1991 

Dear Senator Smith:   

You have asked for advice concerning Senate Bill 134 and House Bill 263 of 2021,“Civil 
Actions - Child Sexual Abuse - Definition and Statute of Limitations.”  You have asked generally 
about the constitutionality of the bills and have raised specific questions.  Your questions and the 
answers thereto appear below.   

The bills would have revised the definition of the term “sexual abuse,” in Courts and 
Judicial Proceedings Article (“CJ”), § 5-117(a).  They would also have deleted the current statute 
of limitation for sexual abuse of a minor, which requires that an action be brought before the victim 
reaches the age of majority or within the later of 20 years after the date the victim reaches the age 
of majority or 3 years after the defendant is convicted of a crime under Criminal Law Article, § 3-
602 or an equivalent law in another jurisdiction.  CJ § 5-117(a).  The bills would also repeal 
provisions of current law that bar the award of damages against a person or government entity who 
is not the perpetrator more than seven years after the victim reaches the age of majority unless the 
person or governmental entity owed a duty of care to the victim, employed the perpetrator or 
exercised some degree of control over them, and there is a finding of gross negligence by the 
person or governmental entity, CJ § 5-117(c), and that bar the filing of an action for damages 
against a person or governmental entity that is not the perpetrator more than 20 years after the 
victim reaches the age of majority.  CJ § 5-117(d).  In the place of the current statute of limitation, 
the bills would provide that an action for damages for sexual abuse of a minor “may be filed at any 
time.”   

I have previously advised that eliminating a statute of limitation in this way may or not be 
unconstitutional, but that it was possible that retroactive application to barred cases could be found 
to violate the due process requirements of the Maryland Constitution.  This conclusion is based on 
the fact that courts around the country have reached differing conclusions with respect to this 
question, and that the Maryland Court of Appeals had not yet addressed the issue.  Letter to the 
Honorable Luke Clippinger from Kathryn M. Rowe, Assistant Attorney General, dated March 12, 
2019; Letter to the Honorable Brian E. Frosh from Kathryn M. Rowe, Assistant Attorney General, 
dated March 10, 2003.  This remains the state of the law.  Thus, to the extent that the bill would 
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simply eliminate the statute of limitations without reference to whether the cause of action is 
already barred, it is not clearly unconstitutional.   

 
The bills would also repeal uncodified sections of Chapter 12 of the Acts of 2017, and 

enact two new uncodified sections.  The repealed sections from the 2017 legislation stated that the 
Act “may not be construed to apply retroactively to revive any action that was barred by the 
application of the period of limitations applicable before October 1, 2017,” and that “the statute of 
repose under § 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed 
to apply both prospectively and retroactively to provide repose to defendants regarding actions 
that were barred by the application of the period of limitations applicable before October 1, 2017.” 

 
The new uncodified sections would provide that the bills “shall be construed to  apply 

retroactively to revive any action that was barred by the application of the period of limitations 
applicable before October 1, 2021, if the action is filed before October 1, 2023,” and would further 
provide that “if any provision of this Act or the application thereof to any person or circumstance 
is held invalid for any reason in a court of competent jurisdiction, the invalidity does not affect 
other provisions or any other application of this Act that can be given effect without the invalid 
provision or application, and for this purpose the provisions of this Act are declared severable.”   

 
Your specific questions relate to the repeal of the uncodified sections and the new language 

granting a “lookback window” during which an action could be brought with respect to matters 
that had been barred under previous law.   

 
 1) If there is a statute of repose, could the court find the bill constitutional because the 
lookback window under Section 2 is limited to 2 years? 
 
 As a preliminary matter, it seems clear that there is a statute of repose.  The difference 
between a statute of repose and a statute of limitations is that the former provides “an absolute bar 
to an action or a grant of immunity to a class of potential defendants after a designated time 
period,” while a statute of limitations is a “procedural device that operates as a defense to limit the 
remedy available from an existing cause of action.”  SVF Riva Annapolis v. Gilroy, 459 Md. 632 
(2018).  Courts and Judicial Proceedings Article, § 5-117(d) should be read as a statute of repose 
for at least two reasons.  First, by saying that “in no event” may an action be filed more than twenty 
years after the victim reaches the age of majority, the statute shows an intent to provide the type 
of “absolute bar” to an action provided by a statute of repose.  Anderson v. United States, 427 Md. 
99, 118 (2012).  Moreover, and arguably more importantly, the language of Section 3 of the bill 
refers to “the statute of repose under § 5-117(d) of the Courts Article” as providing “repose to 
defendants regarding actions that were barred by the period of limitations applicable before 
October 1, 2017.”   

 
Cases looking at similar statutes of repose have found that they grant a vested right against 

suit.  In Anderson v. Catholic Bishop of Chicago, 759 F.3d 645, 648 (7th Cir. 2014), the court 
concluded that a statute of repose very similar to Maryland’s created a vested right against suit 
“and that claims time-barred under the old law therefore remained time-barred even after the 
repose period was abolished in the subsequent legislative action.”  Id. at 648 (“but in no event may 
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an action for personal injury based on childhood sexual abuse be commenced more than 12 years 
after the date on which the person abused attains the age of 18 years.”).  In Doe H.B. v. M.J.,  482 
P.3d 596 (Kan. App. 2021), the Court held that “[w]hen the timeframe in a statute of repose
expires, the claim is absolutely abolished as a matter of law, even if the claim has not yet accrued
under the relevant statute of limitations.”  Id. at 605, see also Doe v. Popravak, 421 P.3d 760 (Kan.
App. 2017) (“[T]he legislature cannot revive a legal claim barred by a statute of repose because
doing so would constitute taking the potential defendant's property (the vested right) without due
process.”).  While Maryland courts have not addressed the meaning of this particular statute of
repose, the Court of Special Appeals has said that a statute of repose “creates a substantive right
in those protected to be free from liability after a legislatively-determined period of time,” which
is “typically an absolute time limit beyond which liability no longer exists and is not tolled for any
reason.” Carven v, Hickman, 135 Md. App. 645 (2000), citing First United Methodist Church of
Hyattsville v. United States Gypsum Co., 882 F.2d 862, 866 (4th Cir.1989).

In light of the widely held view that a statute of repose grants a substantive right to be free 
of liability after the passage of a set amount of time, I find it unlikely that a court would find a that 
a change in the law creating a new two year period during which a person would be once again 
liable to be sued did not violate the vested right created by the passage of the statute of repose. 

2) If § 5-117 of the Courts Article does not contain a statute of repose, could the courts
still find that the bills are unconstitutional?  

If CJ § 5-117(d) is not a statute of repose, it would presumably be treated like a statute of 
limitations.  As discussed above, states are split on whether a person has a vested right in a statute 
of limitations that has run.  In light of that, if CJ § 5-117(d) is found to only be a statute of 
limitations, the bills could be found to be constitutional.   

3) Is there a constitutional issues with the lookback window contained in Section 2, as
applied to government entities?  

Section 2, the lookback window, provides that the bills “shall be construed to apply 
retroactively to revive any action that was barred by the application of the period of limitations 
applicable before October 1, 2021, if the action is filed before October 1, 2023.”  Unlike other persons, 
government entities have no vested rights that they can assert against the action of a State law.  The 
Court of Appeals addressed this issue with respect to a law that extended the period of limitations for 
suits against counties and municipalities in Mayor and Council of Hagerstown v. Sehner, 37 Md. 
180 (1872): 

All the cases to which we have been referred, or our own researches have 
disclosed, are suits or actions between individuals, and all the legislation declared 
null and void on this ground, has been such as operated directly upon and divested 
rights vested in private persons or private corporations. Such is not the character or 
effect of the law here assailed. It is not directed against individuals or private 
corporations. It applies to the counties, incorporated towns and cities of the State, 
and to all of them. Between these public bodies and private citizens, there is a wide 
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and substantial distinction, with respect to vested rights protected from legislative 
power. They are public corporations created by the Legislature for political 
purposes, with political powers, to be exercised for purposes connected with the 
public good, in the administration of civil government. 

They are instruments of government subject at all times to the control of the 
Legislature with respect to their duration, powers, rights and property. It is of the 
essence of such a corporation, that the government has the sole right as trustee of 
the public interest, at its own good will and pleasure, to inspect, regulate, control 
and direct the corporation, its funds and franchises. 

Id. at 192-193.  In short, it is my view that the General Assembly has the authority to change a 
statute of limitation or a statute of repose to allow suits against government entities which had 
previously been barred. 

4) You have also asked that I discuss the severability clause.

The severability clause is found in Section 3 of the bills and provides that: 

if any provision of this Act or the application thereof to any person or circumstance is 
held invalid for any reason in a  court of competent jurisdiction, the invalidity does not 
affect other provisions or any other application of this Act that can be given effect 
without the invalid provision or application, and for this purpose the provisions of this 
Act are declared severable. 

General Provisions Article (“GP”), § 1-210 provides: 

(a) Except as otherwise provided, the provisions of all statutes enacted after
July 1, 1973, are severable. 

(b) The finding by a court that part of a statute is unconstitutional or void
does not affect the validity of the remaining portions of the statute, unless the court 
finds that the remaining valid provisions alone are incomplete and incapable of 
being executed in accordance with the legislative intent. 

The Court of Appeals has stated that this provision “appears to be merely a codification of 
the common law principle that courts presume that an enactment is severable unless it appears that 
the legislative body intended otherwise.”  Anne Arundel County v. Bell, 442 Md. 539, 569 n. 18 
(2015), citing Park v. Board of Liquor License Com'rs for Baltimore City, 338 Md. 366, 382 
(1995); Board of Supervisors of Elections of Anne Arundel Co. v. Smallwood, 327 Md. 220, 245-
46 (1992).  The Article Review Committee for the General Provisions Article, however, expressed 
the view that the “language of the Maryland statute appears tougher than the test set forth in case 
law,” which was “probably deliberately intended.”  Revisor’s Note to GP § 1-210.  The Revisor’s 
Note also makes reference to the fact that “courts sometimes ignore severability clauses and apply 
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their own tests.”  Id.  Nevertheless, where there is a concern that one or more provision of a bill 
may be found to be unconstitutional it is probably advisable to include a severability clause.  

In this case, a severability clause could help save the changes in the definition of the term 
“sexual assault,” as well as the application of the elimination of the statute of limitations and the 
statute of repose to cases that were not yet barred at the time of the passage of the bill.  

Sincerely, 

Kathryn M. Rowe 
Assistant Attorney General 

KMR/kmr 
smith05 
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February 22, 2023 
 
The Honorable William C. Smith, Jr. 
Chair, Judicial Proceedings Committee 
2 East Miller Senate Office Bldg. 
Annapolis, Maryland 21401 
 
Re: Senate Bill 686 – Civil Actions – Child Sexual Abuse – Definition, Damages, and Statute 

of Limitations (The Child Victims Act of 2023) 
 
Dear Chair Smith: 
 
 Considering the number of times the Office of the Attorney General has weighed in on the 
constitutionality of previous legislation intended to provide victims of child sexual abuse a 
meaningful opportunity to hold wrongdoers accountable, I send this letter to confirm our view that 
Senate Bill 686, The Child Victims Act of 2023, is not clearly unconstitutional. If the General 
Assembly chooses to pass this legislation and it is enacted, I am comfortable defending the 
legislation should it be challenged in court. 
 
 No Maryland case is directly on point about the constitutional issue Senate Bill 686 raises. 
A law review article could be written evaluating the facets of the issue. As intellectually interesting 
as the debate is, however, the victims of childhood sexual abuse are forefront in my mind, along 
with my constitutional obligations to provide sound legal advice to State officials and to defend 
State laws. I have reviewed the various past letters of advice from the Office of the Attorney 
General as well as legal evaluations from others. The materials contain well-researched analyses 
and reach a reasonable difference of prediction as to how the Maryland Supreme Court would 
decide the issue. Accordingly, I conclude that, as Attorney General, I can make a good faith 
defense of the constitutionality of Senate Bill 686. 
 
 Several aspects of the issue are worth summarizing here. The primary issue is whether 
allowing a victim of child sexual abuse to file a civil action for sexual abuse at any time without 
limitation and without regard to previous time limitations, including any previously barred action, 
impairs a vested right. The answer turns in large part on whether Chapter 12, 2017 Laws of 
Maryland extended the statute of limitations for such claims or, alternatively, enacted a statute of 
repose. 
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 The State’s highest court has explained that a statute of limitations is “‘a statute 
establishing a time limit for suing in a civil case, based on the date when the claim accrued (as 
when the injury occurred or was discovered).’” Anderson v. United States, 427 Md. 99, 117 (2012) 
(quoting Black’s Law Dictionary 1546 (9th ed. 2009)). Statutes of limitations are not substantive 
and can be tolled for reasons such as fraudulent concealment. Id. On the other hand, a statute of 
repose is a “‘statute barring any suit that is brought after a specified time since the defendant acted 
(such as by designing or manufacturing a product), even if this period ends before the plaintiff has 
suffered a resulting injury.’” Id. “The purpose of a statute of repose is to provide an absolute bar 
to an action or to provide a grant of immunity to a class of potential defendants after a designated 
time period.” Id. at 119. See also Craven v. Hickman, 135 Md. App. 645, 653 (2000) (noting that 
a statute of repose “is a substantive grant of immunity derived from a legislative balance of 
economic considerations affecting the general public and the respective rights of potential 
plaintiffs and defendants”). 
 
 Before Courts and Judicial Proceedings Article (“CJP”), § 5-117 was amended by Chapter 
12 (House Bill 642) in 2017, there was no question it was a statute of limitations. See Doe v. Roe, 
419 Md. 687, 703 (2011) (confirming that the statute was procedural and remedial). Moreover, as 
introduced, there is little doubt that the legislative intent of House Bill 642 was to extend the 
limitations to allow victims more time to bring civil claims. Thus, if the bill was intentionally 
changed during the legislative process to become a statute of repose, we would have to conclude 
that the General Assembly intended to immunize from liability, solely by the passage of time, 
persons who owed a duty of care to the victims and were grossly negligent, even if those persons 
concealed their negligence. 
 

On the contrary, a concealment would likely toll a statute of limitations. See Poffenberger 
v. Risser, 290 Md. 631, 637 (1981) (holding that to “activate the running of limitations [it must be 
proven that the plaintiff had] actual knowledge—that is express cognition, or awareness implied 
from ‘knowledge of circumstances which ought to have put a person of ordinary prudence on 
inquiry’”). Moreover, the legislature can extend statutes of limitations without concern about 
impacting substantive rights, and usually apply it retroactively. Doe, 419 Md. at 703. 

 
While there is reason to doubt that the legislature intended to give any class of persons 

immunity from liability for their culpability in child sexual abuse after a certain time, we cannot 
ignore the arguments there was such intent. First, CJP § 5-117(d) states that “in no event” may an 
action be filed more than twenty years after the victim reaches the age of majority, which is the 
wording that is often used to establish the type of absolute bar to an action provided by a statute 
of repose. In addition, Section 3 of Chapter 12 refers to the subsection as providing “repose to 
defendants regarding actions that were barred by the period of limitations applicable before 
October 1, 2017.” 

 
Even if the 2017 enactment was intended to create a statute of repose, an elimination of a 

statute of repose may not impair a vested right in all cases. In 1991, the General Assembly amended 
CJP § 5-108, which is clearly a statute of repose, to add exceptions for asbestos claims. Citing to 
a 1990 letter of advice, the Attorney General’s bill review letter for the 1991 legislation (Senate 
Bill 335) stated that “[w]e have previously advised that the statute of repose may be altered 
retroactively without violating due process.” The 1990 letter noted that Maryland’s highest court 
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would analyze whether the retroactive application would “divest or adversely affect vested rights.” 
See Letter to the Honorable David B. Shapiro from Asst. Att’y Gen. Kathryn M. Rowe, Feb. 15, 
1990. Because the Maryland case law on vested rights was scant at the time, the letter cited cases 
from other jurisdictions that looked at, among other things, the public interest served by the statute. 
The letter concluded CJP § 5-108 created no vested rights. The asbestos carve outs are still good 
law today. 

In the 23 years since that letter was written, however, Maryland case law on vested rights 
has developed. A retrospective application of a limitations period may impair a vested right in 
some circumstances. The Maryland Supreme Court has pointed out that it “consistently held that 
the Maryland Constitution ordinarily precludes the Legislature (1) from retroactively abolishing 
an accrued cause of action, thereby depriving the plaintiff of a vested right, and (2) from 
retroactively creating a cause of action, or reviving a barred cause of action, thereby violating the 
vested right of the defendant.” Dua v. Comcast Cable, 370 Md. 604, 833 (2002) (emphasis added). 
See also Muskin v. State Dept. of Assessments & Taxation, 422 Md. 544, 556-57 (2011) 
(announcing that “[i]t has been firmly settled by this Court’s opinions that the Constitution of 
Maryland prohibits legislation which retroactively abrogates vested rights. No matter how 
‘rational’ under particular circumstances, the State is constitutionally precluded from abolishing a 
vested property right or taking of a person’s property and giving it to someone else.”). 

The Dua and Muskin cases, however, did not involve the revival of a cause of action. And courts 
in other states have upheld retroactive extensions of the statute of limitations for child sexual abuse, 
largely relying on the compelling public interest. See, e.g., Sliney v. Previte, 41 N.E.3d 732 (Mass. 
Sup. 2015) and Doe v. Hartford Roman Catholic Diocesan Corp., 119 A.3d 462 (Conn. 2015). 
Moreover, in Doe v. Roe, the Maryland Supreme Court recognized that “an extended period of 
time during which alleged victims of child sexual abuse may seek redress in the courts ‘improves’ 
the child’s right to seek compensation for the alleged wrongs committed against him or her.” 419 
Md. at 703. Consequently, while it is possible that Senate Bill 686’s retrospective reach to time 
barred actions would be found to be unconstitutional, it is not a given that would be the outcome. 
It is an open question. Id. at 707 (making clear that the case at hand addressing retroactivity did 
not involve time barred claims and thus, “[b]ecause we are not presented with that scenario, we 
express no holding regarding the applicability of § 5-117 to child sexual abuse claims barred under 
the three-year statute as of 1 October 2003, the effective date of the new statute”). 

In summary, it is our view that Senate Bill 686 is not clearly unconstitutional. If the General 
Assembly chooses to provide victims of child sexual abuse an expanded chance for justice, I can 
in good faith defend the legislation should it be challenged in court. 

Sincerely, 

Anthony G. Brown 
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Statement of Information 

The Maryland Catholic Conference represents the mutual public policy interests oftJ1e 
three dioceses serving Maryland, including the Archdiocese of Baltimore, the Archdiocese of 
Washington, and the Diocese of Wilmington. We offer this testimony as informational 
background regarding Senate Bills 505 rul.d 585, which we neither support nor oppose. 

At the outset, we wish to acknowledge the h·emendously painfi.~ and emotional nature of 
the issue of child sexual abuse, the courage of those who advocate for changes in the law 
regarding the civil statute of limitations for cases involving child sexual abuse, and our sorrow 
for all those who have suffered this travesty through contact with aoyeine involved with the 
Catholic Church. Regardless of the measures now in place in our institutions to prevent child 
sexual abuse from ever taking place again, and the very low incidence. of current abuse in our 
institutions, we recognize these measures cannot erase or excuse the terrible harms incurred in 
tbe past. 

We continue to maintain, however, that the current extension of the statute to seven years 
past the age 0tfmajority (age 25) is an established, fair, and agreed upon resolution, and that there 
is no need to change the current Jaw. That being said, as currently written, Senate Bill 505 and 
Senate Bill 585 reflect positive changes from past legislation introduced to change the existing 
statute oflim itations - bills that the Church has consistently opposed. 

First 2md foremost, tmlike past bills that only target private institutions, Senate Bill 505 
and Senate Biill 585 take some steps to reduce the law·s inequitable treatment of public: and 
private instittutions, in recognition of the fact that the incidence of child sexual abuse is by no 
means limited to private institutions. While caps on damages against public institutions would 
still remain, tlhcse bills would at least remove onerous notice requirem,ents and very short 
limitations periods that apply only to claims against public institutions. It is patently unfair to 
hold private i1nstitutions to a different standard of accountability and bm survivors of abuse in 
public institutions from tl1e same treatment as those harmed in p1ivate institutions. Senate Bill 
505 and Senate Bill 585 would reduce this dispa1ity, thereby lessening one of the major 
objections 1he Church has raised to earlier bills. 

Secondly, similar to bills introduced in the past, Senate Bill 505 and Senate Bill 585 
propose to extend the statute of limitations far beyond the period of time civil law ordinarily 
allows for fili·ng a claim against a defendant. Our past opposition to su,ch bills rests in part on the 
concern that s.uch a lengthy extension of the statute oflimitation undermines fairness in the 
judicial process. Statutes of limitations exist in order to provide a defendant a fair opportunity to 
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gather evidence, bring forward witnesses, and access accowns based on recent memory. The 
longer tJ1e statute oflimitation, the more these interests are strained. TI1is is particularly the case 
in the context of civil claims, wbere the burden of proof is less stringent than the "beyond a 
reasonable dt1ubt" standard app licable in criminal cases. Such claim..s would certainly be subject 
to overwhelming problems regardjng faded memories, missing evidence, and missing or 
deceased witnesses. In civil lawsuits brought decades after an alleged event occurs, a defendant 
who has lost the evidence that would have supported its defense may stand little chance. 

Senate Bill 505 and Senate Bi ll 585, however, also differ sigruficantly from past bills in 
that they estulblish distinct parameters for extending the statute, both by distinguishing between 
cases brought against a perpetrator and an institution, and by raising the standard of evidence 
necessary in order lo bring a suit forward against an institution. Again, while we do not believe 
it is necessary to change the law, and remain concerned about the significant extension of the 
statute as pro,vided in these bills, we acknowledge that the provisions included in these bills that 
are contingent on extending the statute al least impose a fairer application of the law than past 
legislative proposals. 

In sum, we do not oppose Senate Bill 505 and Senate Bill 585 in their current fonn, since 
they afford private institutions the bare minimum of due process and a greater measure of parity 
between the treatment of public and private institutions. We would however, strongly oppose any 
alteration to 1these bills that would align them more closely with bills that have been introduced 
in the past. Jn particular, we are vigorously opposed to any amendment to Senate Bill 505 or 
Senate Bill 585 that would apply the bills reh·ospectively, allowing causes of action from the 
distant past to be brought forward, claims against which private institutions would be u nable to 
reasonably d1efend themselves. 

Catholic Church Child Protection Policies in Maryland 

The Catholic Church remains corrurutted to responding promptly to all credible 
allegations of sexual abuse - regardless of when they may have occurred - by l) reporting them 
immediately to appropriate authorities: 2) responding to the reporter with outreacl1 and assistance 
toward h ealing; and 3) widely publicizing notification of the allegation to affected communities. 
We believe tl~is step of providing notification is essential. not only to protect otl1ers from 
potent ial hann. but also to assist any other victims who may have been harmed by the identified 
perpetrator to seek help from available counselors and law enforcement. 

1n addition to these reporting procedures, the Catholic Church, like many other 
institutions s1:!rving children, observes stringent child protection measures in all of its parishes, 
diocesan schools and youth programs. Our institutions provide comprehensive awareness 
training to edlucate both adults and children on bow to recognize predatory behaviors, and 
conduct mandatory criminal background checks on all employees and volunteers who work with 
cltildren. We stand ready to support any legislative measure that might come before you to 
promote these effo1ts. (See atrached s11mma1y of the Church's child protection measures.) 
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Chi Id Protection Policies Observed 
by the Catholic Church in Maryland 

C
hild sexual abuse is sadly a tragedy 
that affects every sector of society. As 
the Church lhas come to grips w ith 

the need to acknowledge and root out the 
scourge of child sexual abuse within our 
own institution, we have worked diligently 
to put into place stringent policies upholding 
the goals of prevention, accountability, 
transparency, and healing. The harm done 
to abuse survivors is a shame the Church 
must never forget, and never cease to work to 
prevent from ever happening again. 

In accordance with the policies of the Charter 
for the Protection of Children promulgated by 
the U.S. Conference of Catholic Bishops in 
2002, the three (arch)dioceses serving Maryland, 
including the Archdiocese of Baltimore, the 
Archdiocese of Washington, and the Diocese 
of Wilmington, have long been committed to 
enacting and enforcing local child protection 
policies that go far beyond the practices 
required by law of alll child-serving institutions 
in Maryland. The following summary highlights 
many of these practices. 

Prevention 
All three (arch)dioceses have comprehensive child 
protection policies in place, and observe stringent 
screening measures, to ensure a safe environment 
for the chi ldren in our care: 

• All employees ,and volunteers with substantial 
contact w ith children undergo mandated criminal 

background checks th rough either fingerprinting 
or electronic background checks. Since 2002, the 
Archdiocese of Baltimore alone has conducted 
more than 1371000 screenings. Similarly the 
Archdiocese of Washington has conducted 

111,258 screenings since 2003, and the Diocese 

LEA~~N MORE 
For more detailed information, 

consult the (a rch)diocesan websites: 

• Archdioc:ese of Baltimore 
Office of Child and Youth Protectiol'I 

www.archbalt.org 

• Archdioc,!se of Washington 
Child Protection Office 

www.adw.org 

• Diocese:! of Wilmington 
Charter for the Protection of Children 

www.cdow.org 

of Wilmington has screened more than 21,000 
individuals. 

• A ll employees and volunteers with substantiaf 
contact with chi ldren are required to participate in 
training regarding the prevention, recognition, and 
reporting of suspected child abuse. 

• All students participate in age-appropriate 
abuse prevention education. More than 42,000 
chi ldren participatE~ annually in the Archdiocese 
of Baltimore and more than 38,000 in the 

Archdiocese of Washington. 
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Accountability 
The three (arch}dioceses are committed to 
maintaining vigilar1t oversight of our institutions, 
employees and volunteers, and employ both 
internal and external measures to uphold strict 
standards of accountabi lity: 

• Every incident of suspected child abuse is 
reported immediately to civi l authorities, even lf 
the survivor is curfenlly over the age of 18 or the 
perpetrator is deceased. 

• Anyone credibly accused of suspected 
child abuse is immediately and permanently 
removed from miniistry or employment, regardless 
of whether civil au:thorities pursue a criminal 
prosecution. 

• The (arch)dioceses undergo an independent 
audit of their child protection policies and 
practices annually to ensure compliance with the 
Charter for the Proi·ection of Children. Al l three 
dioceses have been found to be in full compliance 
every year. 

• The (arch)d iocesan chi ld protection policies 
and abuse al legations are also supervised by 
independent review boards whose members 
include many non-Catholics. 

• The (arch)dioceses maintain a hotline or 
publicly provide the contact information of a 
victims assistctnce coordinator so that survivors 
or others can promptly report abuse and receive 
immediate pastoral care. 

Transparency 
While current Maryland law requires immediate 
reporting of any incident of suspected child abuse, 
the three (arch)dioceses have taken action that 
goes far beyond th<~ requirements of the law to be 
open and honest about cases of abuse within our 
institutions: 

• In addition to re!Porting suspected abuse to civil 
authorities, the three (arch)dioceses publicize the names 
of individuals crediblly accused of child sexual abuse 
through parish or school communications and actively 
encourage other potential survivors to come forward. 

• In 2002 the Archdioceses of Baltimore and 

Washington led the nation by publidy disclosing 
the names of priests who had been credibly 
accused of abuse since the 1950s. 

• The Diocese of Wilmington also posts a list of 
credibly accused abusers on its website. 

• The three (arch)dioceses also provide a 
public report of the annual child protection audit 
conducted by an independent reviewer. 

Healing/Reconciliation 
In spite of the passage of time and the stringent 
procedures now in place to ensure the safety of 
children, we must never forget the pain of our 
actions and inactions or the damage that they 
caused. The pain caused to the survivors of sexual 
abuse can never be erased, but the Church remains 
committed to doing all we can to alleviate their 
suffering and that of their families. 

• The three (arch)dioceses voluntarily offer any 
survivor who comes forward free counseling with 
a therapist of his or her choosing for as long as it is 
needed. The (arch)diocese often offers assistance to 
other family members as well. 

• The bishops in each (arch)diocese also offer to 
meet with each survivor, and to extend a personal 
and sincere apology for the harm they have 
suffered. 

• Regardless of the requ irements of law, the 
(arch)dioceses have provided compensation to 
survivors through negotiated settlements. 

• The Archdiocese of Baltimore has provided 
more than $8.4 million in settlements since the 
1980s through insurance-designated funds, and 
$3.6 million in counseling and assistance to 
survivors and their families. 

• The Archdiocese of Washington has provided 
$2 million in settlements and assistance since 
2003, and $7.5 mill ion since its founding. 

• After the state of Delaware passed a law 
temporarily lifting the statute of limitations for 
filing civil suits involving child sexual abuse, the 
Diocese of Wi lmington was forced to spend tens 
of millions of dollars in attorneys' fees and to 
eliminate mil lions of dollars in support the Diocese 
provided to community outreach and its schools. 
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Statement of Information 

The Maryland Catholic Conference represents the mutual public policy interests of the 
three dioceses serving Maryland, including the Archdiocese of Baltimore, the Archdiocese of 
Washington, and the Diocese of Wilmington. We offer this testimony as informational 
background regarding House Bill 642, which we neither support nor oppose. 

At the outset, we wish to acknowledge the tremendously painful and emotional nature of 
the issue of child sexual abuse, the courage of those who advocate for changes in the law 
regarding the civil statute of limitations for cases involving child sexual abuse, and our sorrow 
for all those who have suffered this travesty through contact with anyone involved with the 
Catholic Church. Regardless of the measures now in place in our institutions to prevent child 
sexual abuse from ever talcing place again, and the very low incidence of current abuse in our 
institutions, we recognize these measures cannot erase or excuse the tenible harms incurred in 
the past. 

We continue to maintain, however, that the current extension of the statute to seven years 
past the age of majority (age 25) is an established, fair, and agreed upon resolution, and that there 
is no need to change the current Jaw. That being said, as currently written, House Bill 642 
reflects positive changes from past legjslation introduced to change the existing statute of 
limitations - bills that the Church has consistently opposed. 

First and foremost, unlike past bills that only target private institutions, House Bill 642 
takes some steps to reduce the law's inequitable treatment of public and private institutions, in 
recognition of the fact that the incidence of child sexual abuse is by no means limited to private 
institutions. While caps on damages against public institutions would still remain, this bill would 
at least remove onerous notice requirements and very short limitations periods that apply only to 
claims against public institutions. It is patently unfair to hold private institutions to a different 
standard of accountabiJjty and bar survivors of abuse in public institutions from the same 
treatment as those hanned in private institutions. House Bill 642 would reduce this disparity, 
thereby lessening one of the major objections the Church has raised to earlier bills. 

Secondly, similar to bills introduced in the past, House Bill 642 proposes to extend the 
statute of limitations far beyond the period of time civil law ordinarily allows for filing a claim 
against a defendant. Our past opposition to such bills rests in part on the concern that such a 
lengthy ex.tension of the statute of limitation unde11nines fairness in the judicial process. Statutes 
oflimitations exist in order to provide a defendant a fair opportunity to gather evidence, 
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bring forward witnesses, and access accounts based on recent memory. The longer the statute of 
limitation, the more these interests are strained. This is particularly the case in the context of 
civil claims, where the burden of proof is less stringent than the "beyond a reasonable doubt" 
standard app1licable in criminal cases. Such claims would certainly be subject to overwhelming 
problems regarding faded me1nories, missing evidence, and missing or deceased witnesses. In 
civil lawsuits brought decades after an alleged event occurs, a defendant who has lost the 
evidence tha.t would have supported its defense may stand little chance. 

House Bill 642, however, also differs significantly from past bills in that they establish 
distinct para:meters for extending the statute, both by distinguishing between cases brought 
against a perpetrator and an institution, and by raising the sta:ndard of evidence necessary in 
order to bring a suit forward against an institution. Again, while we do not believe it is necessary 
to change th,e law, and remain concerned about the significant extension of the statute as 
provided in 1these bills, we acknowledge that the provisions included in this bill that are 
contingent on extending the statute at least impose a fairer application of the law than past 
legislative piroposals. 

In sum, we do not oppose House Bill 642 in its current form, since it affords private 
institutions the bare minimum of due process and a greater measure of parity between the 
treatment of public and private institutions. We would however, strongly oppose any alteration to 
this bill that would align it more closely with bills that have been introduced in the past In 
particular, we are vigorously opposed to any amendment to House Bill 642 that would apply the 
bill retrospectively, allowing causes of action from the dista:nt past to be brought forward, claims 
against which private institutions would be unable to reasonably defend themselves. 

Catholic Church Child Protection Policies in Maryland 

The Catholic Church remains committed to responding promptly to all credible 
allegations o,f sexual abuse - regardless of when they may have occurred - by 1) reporting them 
immediately to appropriate authorities; 2) responding to the reporter with outreach a:nd assistance 
toward healing; a:nd 3) widely publicizing notification of the allegation to affected communities. 
We believe this step of providing notification is essential, not only to protect others from 
potential harm, but also to assist any other victims who may have been harmed by the identified 
perpetrator t,o seek help from available counselors and law enforcement. 

In addition to these reporting procedures, the Catholic Church, like many other 
institutions s:erving children, observes stringent child protection measures in all of its parishes, 
diocesan schools and youth programs. Our institutions provide comprehensive awareness 
training to educate both adults a:nd children on how to recognize predatory behaviors, and 
conduct mandatory criminal background checks on all employees and volunteers who work with 
children. We stand ready to support any legislative measure that might come before you to 
promote these efforts. (See attached swnma,y of the Church 's child protection measures.) 
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Chi Id Protection Policies Observ(~d 
6y tfie Catholic Church in Maryland 

C
hild sexual abuse is sadly a tragedy 
that affects every sector of society. As 
the Church has come to grips with 

the need to acknowledge and root out the 
scourge of child sexual abuse within our 
own institution, we have worked diligently 
to put into place stringent policies upholding 
the goals of prevention, accountability, 
transparency, and healing. The harm done 
to abuse survivors is a shame the Church 
must never forget, and never cease to work to 
prevent from ever happening again. 

In accordance w ith the policies of the Charter 
for the Protection of Chi ldren promulgated by 
the U.S. Conference of Catholic Bishops in 
2002, the three {arch)dioceses serving Maryland, 
including the Archdiocese of Baltimore, the 
Archdiocese of Washington, and the Diocese 
of Wilmington, have long been committed to 
enacting and enforcing local child protection 
policies that go far beyond the practices 
required by law of all child-serving institutions 
in Maryland. The following summary highlights 
many of these practices. 

Prevention 
All three (arch)dioceses have comprehensive child 
protection policies in place, and observe stringent 
screening measures to ensure a safe environment 
for the chi ldren in our care: 

• All employees and volunteers with substantial 
contact with children undergo mandated criminaf 
background checks through either fingerprinting 
or electronic background checks. Since 2002, the 
Archdiocese of Baltimore alone has conducted 
more than 137,000 screenings. Similarly the 
Archdiocese of Washington has conducted 
111,258 screenings since 2003, and the D iocese 

LEARN MORE 
For more detailed information, 

consult the (arch)diocesan websites: 

• Archdiocese of Baltimore 
Office of Child and Youth Protection 

www.archbalt.org 

• Archdiocese of Washington 
Child Protection Office 

www.adw.org 

• Diocese of Wilmington 
Charter for the Protection of Children 

www.cdow.org 

of Wilmington has screened more than 21 ,000 
individuals. 

• All employees and volunteers with substantial 
contact with children are required to participate in 
training regarding the prevention, recognition, and 
reporting of suspected child abuse. 

• All students participate in age-appropriate! 
abuse prevention education. More than 42,000 
chi ldren participate annually in the Archdiocese 
of Baltimore and more than 38,000 in the 
Archdiocese of Washington. 
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Accou ntab i I ity 
The three {arch)dioceses are committed to 
maintaining vigilant oversight of our institutions, 
employees and volunteers, and employ both 
internal and external measures to uphold strict 
standards of accountability: 

• Every incident of suspected child abuse is 
reported immediately to civil authorities, even if 
the survivor is current ly over the age of 1 8 or the 
perpetrator is deceased. 

• Anyone credibly accused of suspected 
child abuse is immediately and permanently 
removed from ministry or employment, regardless 
of whether civil authorities pursue a criminal 
prosecution. 

• The {arch)dioceses undergo an independent 
audit of their child protection policies and 
practices annually to ensure compliance with the 
Charter for the Protection of Children. All three 
dioceses have been found to be in full compliance 
every year. 

• The (arch)diocesan chi ld protection policies 
and abuse allegations are also supervised by 
independent review boards whose members 
include many non-Catholics. 

• The (arch)dioceses maintain a hotline or 
publicly provide the contact information of a 
victims assistance coordinator so that survivors 
or others can promptly report abuse and receive 
immediate pastoral care. 

Transparency 
While current Maryland law requires immediate 
reporting of any incident of suspected child abuse, 
the three (arch)dioceses have taken action that 
goes far beyond the requirements of the law to be 
open and honest about cases of abuse within our 
institutions: 

• In addition to reporting suspected abuse to civil 
authorities, the three (arch)dioceses publicize the names 
of individuals credibly accused of child sexual abuse 
through parish or school communications and actively 
encourage other potential survivors to come forward. 

• In 2002 the Archdioceses of Baltimore and 

Washington led the nation by publicly disclus11;g 
the names of priests who had been credibly 
accused of abuse since the 1950s. 

• The Diocese of Wilmington also posts a fist of 
credibly accused a1busers on its website. 

• The three (arch)dioceses also provide a 
public report of thic annual chi ld protection audit 
conducted by an independent reviewer. 

Healing/Rieconciliation 
In spite of the passage of time and the stringent 
procedures now in place to ensure the safety of 
children, we must never forget the pain of our 
actions and inactions or the damage that they 
caused. The pain caused to the survivors of sexual 
abuse can never b,e erased, but the Church remains 
committed to doing all we can to al leviate their 
suffering and that of their families. 

• The three (arch)dioceses voluntarily offer any 
survivor who comes forward free counseling with 
a therap ist of his or her choosing for as long as it is 
needed. The (arch)diocese often offers assistance to 
other family members as well. 

• The bishops in each (arch)diocese also offer to 
meet with each suirvivor, and to extend a personal 
and sincere apology forthe harm they have 
suffered. 

• Regardless of lthe requirements of law, the 
(arch)dioceses have provided compensation to 
survivors through negotiated settlements. 

• The Archdioce:se of Baltimore has provided 
more than $8.4 mi llion in settlements since the 
1980s through insurance-designated funds, and 
$3.6 million in counseling and assistance to 
survivors and their famil ies. 

• The Archdiocese of Washington has provided 
$2 mill ion in settlements and assistance since 
2003, and $7.5 million since its founding. 

• After the state of Delaware passed a law 
temporarily lifting the statute of limitations for 
filing civil suits involving child sexual abuse, the 
Diocese of Wilmington was forced to spend tens 
of millions of dollars in attorneys' fees and to 
eliminate millions of dollars in support the Diocese 
provided to community outreach and its schools. 
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ARCHDIOCl::SE OF' 81\LrlMORE t ARCHDIOCESE OF' WASHINGTON t DIOCESE OF' WILMINGi-ON 

Statement to the House Judiciary Committee 

Re: House .Bill 641- Civil Actions -

Child Sexual Abuse - Statute of Limitation and Limitation of Damages 

February 23, 2017 

OPPOSE 

The Maryland Catholic Conference represents the mutual public policy interests of the 
three dioceses serving Maryland, including the Archdiocese of Baltimore, the Archdiocese of 
Washington, and the Diocese of Wilmington. We offer this testimony in opposition to House 
Bill 641. 

At the outset, we wish to acknowledge the tremendously painful and emotional nature of 
the issue of child sexual abuse, the courage of those who advocate for this legislation, and our 
sorrow for all those who have suffered this travesty through contact with anyone involved with 
the Catholic Church. Regardless of the measures now in place in our institutions to prevent child 
sexual abuse from ever taking place again, and the very low incidence of current abuse in our 
institutions, we recognize these measures cannot erase or excuse the terrible harms incurred in 
the past. 

Disparate treatment of public and private institutions 

There are, bowe:ver, significant and legitimate reasons why passing this legislation is 
unwarranted and unjust. Most importantly, House Bill 641 imposes a very unfair disparity in its 
application to public and private institutions - the bill in fact applies only to private institutions, 
Private, religious and non-profit organizations would face dramatically greater risks of 
potentially devastating ,civil claims; as opposed to the very limited risks of such claims faced by 
state and local governments and public schools. This disparity and unequal treatment is 
profound. Survivors of child sexual abuse at the hands of government employees face enonnous 
hurdles in civil claims because of various restrictive limitations, notice requirements, and 
monetary caps that exist in multiple Maryland statutes such as. the Maryland Tort Claims Act. 
But, those restrictions, notice requirements and monetary damages caps do not apply when such 
a survivor sues a private, religious or non-profit organization. (See Attachment A which lists 
relevant sections of current law.) 

The reason for these notice requirements is no secret: "The purpose of requiring that 
notice be given to the State within I year after incurring the injury to which the claim relates is [ 
) to give the State early notice of claims against it. That early notice, in tum, affords the State 
the opportunity to investigate the claims while the facts are fresh and memories vivid, and, where 
appropriate, settle them at the earliest possible time." Haupt v. State, 340 Md. 462, 470 (1995). 
In turn, a formal claim must be brought within three years. · 
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Statement to the House ]1',/dicia,y Committee Re: House Bill 41 
Maryland Catholic Coriftirence 
Page Two 

Nothing in House Bill 641 changes any of the special protections that are afforded to 
state and local governments. The fundamental result of the bill would be that individuals could 
sue private entities for unlimited damages based on allegations that occurred many decades in the 

past while a similarly situated individual allegedly abused in a public institution would continue 
to face strict time deadlines as short as 180 days and damage caps as low as $ 100,000. 

Statutes of limitations allow for fairness in the judicial process 

The rationale for the provisions in state law such as the Maryland Tort Claims Act lead to 
a second compelling reason for our opposition to House Bill 641, namely that the lengthy 

extension of the statute of limitation proposed in the bill undermines fairness in the judicial 
process. Specifically, House Bill 641 would allow civil cases to be brought forward up to 32 
years past the age of majority (age 50), or, for a one-year period, to be brought no matter how 

long ago the alleged abuse occurred, as long as the plaintiff files a "certificate of merit." The 
certificate merely attests that the plaintiffs lawyer has concluded that there is reasonable cause 

for the action, after consultation with a licensed psychiatrist or psychologist who must also attest 
that there is reason to believe the individual has suffered sexual abuse in the past - notably with 
no requirement that the: abuse has any link whatsoever to the defendant. 

Statutes of limitations exist in order to provide a defendant a fair opportunity to gather 

evidence, bring forward witnesses, and access accounts based on recent memory. The longer the 
statute of limitation, the more these interests are strained. This is particularly the case in the 
context of civil claims, where the burden of proof is less demanding than the "beyond a 

reasonable doubt" standard applicable in criminal cases. In civil lawsuits brought decades after 
an alleged event occurs, a defendant who has lost the evidence that would have supported its 

defense may stand little chance. 

Former California Governor Jerry Brown summarized the foundations for these laws well 
when he vetoed a bill to suspend the statute of limitations for civil claims regarding child sexual 

abuse in his state: 

Statutes of limitation reach back to Roman law and were specifically enshrined in 

English common law by the Limitations Act of 1623. Ever since, and in every 
state ... various limitations have been imposed on the time when lawsuits may still 

be initiated. Even though valid and profoundly important claims are at stake, all 
jurisdictions have seen fit to bar actions after a lapse of years. 

The reason for such a universal practice is one of fairness. There comes a time 
when an individual or an organization should be secure in the reasonable 
expectation that past acts are indeed in the past and not subject to further lawsuits. 

With the passage ohime, evidence may be lost or disposed of, memories fade and 
witnesses move or die. 
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Statement to the House Judicia,y CommiUee Re: House Bill 641 
Ma1ylar1d Catholic Conjimmc:e 
Page Three 

House Bill 641 would permit plaintiffs, for a period of one year, to bring claims 
based on events that are alleged to have occurred 60, 70, 80 y,ears ago or more. Such 
claims would ce1tainly be subject to overwhelming problems regarding faded memories, 
missing evidence, and missing or deceased witnesses. 

It is important also to note that Maryland, unlike some: states, has never had a 
statute of limitations on criminal charges of child sexual abus1~. Abusers here can be 
prosecuted until the day they die. So, while some states have extended the period for 
filing civil claims as a way to compensate for existing limitations on the period for 
bringing criminal charges, such action is not necessary in Maryland. 

Catholic Church Child Protection Policiies in Maryland 

The Catholic Church remains committed to responding promptly to all credible 
allegations of sexual abuse - regardless of when they may have occurred - by I) reporting them 
immediately to appropriate authorities; 2) responding to the reporter with outreach and assistance 
toward healing; and 3) widely publicizing notification of the allegation to affected 
communities. We befa:ve this notification is essential not only to protect others from potential 
bann, but also to assist any other victims who may have been harmed by the identified 
perpetrator to seek help from available counselors and law enforcement. 

In addition to these reporting procedures, the Catholic Church, like many other 
institutions serving cruldren, observes stringent child protecticm measures in all Catholic 
parishes, diocesan schools and youth programs. Our institutions provide comprehensive 
awareness training to educate both adults and children on how to recognize predatory behaviors, 
and conduct mandatory criminal background checks on all employees and volunteers who work 
with children. We stand ready to support any legislative measure that might come before you to 
establish this standard of care in institutions across our state. (See Attachment B for a summaTJ' of 
the Church 's child protection measures.) 

For all of the above reasons, we urge an unfavorable report on House Bill 641. 
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ATTACHMENT A (Ma,yland Catholic Conference Testimony on 201 7 HB 641) 

House Bill 641 

House Bill 641 would extend the statute of limitations on ci vii lawsuits brought by victims of 
child sexual abuse from seven years past the age of majority (age 25) to 32 years past the age 
of majority (age 50). 

• The legislation impacts private institutions unfairly, because other existing laws 

include numerous protections for claims against state and local government agencies 

and programs, including public schools, the Department of Social Services (DSS), 
county-run recreation programs, Juvenile Justice facilities, etc. The protections for 

public entities against civil lawsuits are not changed by the bills. 

• Thus, even iftbe bill passed, civil lawsuits brought against government entities for 

child sexual abuse still would be subject to much shorter deadlines and/or strict limits 

on the amount of damages that may be recovered under the Local Government Tort 

Claims Act, the State Government Tort Claims Act, and immunity for public school 

boards and their employees under the Education Article and Courts and Judicial 

Proceedings Article. 

• For example: 

o a child abused at a state-run juvenile facility or in the care ofDSS still would 

have to submit a written claim within one year of the event, must file suit 

within tlu·ee years of the event, and their damages are limited to $200,000 if 

the abuse occurred before October 1, 2015 or $400.000 if it occurred after that 

date under the Maryland Tort Claims Act; 

o a child a.bused at a county recreational center must give notice within one year 

of the event, and damages are limited to $200.000 if the abuse occurred before 

October l , 2015 or $400,000 if it occurred a:fiter that date under the Local 

Government Tort Claims Act; and 

o the liability of County school boards for tort claims, including child abuse 

claims involving public school teachers, is capped at $100.000 if the abuse 

occurred before October 1, 2016 or $400,000 if it occurred after that date 

under Maryland's Education Article and Courts and Judicial Proceedings 

Article. 

Continued on next page 
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ATTACHMENT A (Maryland Catholic Conference Testimony on 2017 HB 641) 

• Numerous major amendments to existing law would need to be enacted in order for 

public institutions to be treated the same as private institutions under these bills, 

including amendments to the Courts and Judicial Proceedings Article §§ 5-303, 5-

304, 5-518, and 5-522; the State Government Article §§ 12-104, 12-105, and 12-106; 

and the Education A1ticle §§ 4-105(d), 4-106. 

• The bill does nothing for victims harmed while in the care of public institutions. If 
the ability to sue institutions for unlimited monetary damages decades after the event 

of alleged abuse actually was important to the protection of children, why would the 

proposed measures not provide such protection to the more than 800,000 children in 

Maryland public schools and the many thousands of children who interact with 

Maryland police, county recreation centers, the justice system, or DSS? 
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Chi Id Protection Policies Observed 
6y the Catholic Church in Maryland 
Child sexual abuse is sadly a tragedy 

that affects every sector of society. As 

the Church has come to grips with 
the need to acknowledge and root out the 
scourge of child sexual abuse within our 
own institution, we have worked diligently 
to put into place stringent policies upholding 
the goals of prevention, accountability, 
transparency, and healing. The harm d6ne 
to abuse survivors is a shame the Church 
must never forget, and never cease to work to 
prevent from ever happening again. 

In accordance with the policies of the Charter 
for the Protection of Children promulgated by 
the U.S. Conference of Catholic Bishops in 
2002, the three (arch)dioceses serving Maryland, 
including the Archdiocese of Baltimore, the 
Archdiocese of Washington, and the Diocese 
of Wilmington, have long been committed to 
enacting and enforcing local child protection 
policies that go far beyond the practices 
required by law of all child-serving institutions 
in Maryland. The following summary highlights 
many of these practices. 

Prevention 
All three (arch)dioceses have comprehensive child 

protection policies in place, and observe stringent 
screening measures to ensure a safe environment 
for the children in our care: 

• All employees and volunteers with substantial 

contact with children undergo mandated criminal 
background checks through either fingerprinting 
or electronic background checks. Since 2002, the 

Archdiocese of Baltimore alone has conducted 

more than 137,000 screenings. Similarly the 

Archdiocese of Washington has conducted 
111,258 screenings since 2003, and the Diocese 

LEARN MORE 
For more detailed information, 

consult the (arch)diocesan websites: 

• Archdiocese of Baltimore 
Office of Child and Youth Protection 

www.archbalt.org 

• Archdiocese of Washington 
Child Protection Office 

www.adw.org 

• Diocese of Wilmington 
Charter for the Protection of Children 

www.cdow.org 

of Wilmington has screened more than 21,000 
individuals. 

• All employees and volunteers with substantial 

contact with children are required to participate in 
training regarding the prevention, recognition, and 
reporting of suspected child abuse. 

• All students participate in age-appropriate 

abuse prevention education. More than 42,000 

children participate annually in the Archdiocese 
of Baltimore and more than 38,000 in the 

Archdiocese of Washington. 
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Accountability 
The three (arch)dioceses are committed to 

maintaining vigilant oversight of our institutions, 

employees and volunteers, and employ both 

internal and external measures to uphold strict 

standards of accountability: 
• Every Incident of suspected child abuse is 

reporLed immediately to civil authorities, even if 

the survivor is currently over the age of 18 or the 

perpetrator is deceased. 
• Anyone credibly accused of suspected 

child abuse is immediately and permanently 

removed from ministry or employment, regardless 

of whether civil authorities pursue a criminal 

prosecution. 
• The (arch)dioceses undeirgo an independent 

audit of their child protection policies and 

practices annually to ensure compliance with the 

Charter for the Protection of Children . All three 

dioceses have been found to be in full compliance 

every year. 
• The (arch)diocesan chi Id protection pol icies 

and abuse allegations are also supervised by 

independent review boards whose members 

include many non-Catholics. 
• The (arch)dioceses maintain a hotline or 

publicly provide the contact: information of a 

victims assistance coordinator so that survivors 

or others can promptly report abuse and receive 

immediate pastoral care. 

Transparency 

While current Maryland law requires immediate 

reporting of any incident of suspected child abuse, 

the three (arch)dioceses have taken action that 

goes far beyond the requirements of the law to be 

open and honest about caSE?S of abuse within our 

institutions: 
• In addition to reporting suspected abuse to civil 

authorities, the three (arch)dioceses publicize the names 

of individuals credibly accused of child sexual abuse 

through parish or school communications and actively 

encourage other potential survivors to come forward. 

• In 2002 the Archdioceses of Baltimore and 

Washington led the nation by publicly disclosing 

the names of priests who had been credibly 

accused of abuse since the l 950s. 

• The Diocese of Wilmington also posts a list of 

credibly accused abusers on its website. 

• The th ree (arch)dioceses also provide a 

public report of the annual child protection audit 

conducted by an independent reviewer. 

Healing/Reconciliation 

In spite of the passage of time and the stringent 

procedure!, now in place to ensure the safety of 

children, w e must never forget the pain of our 

actions and inactions or the damage that they 

caused. The pain caused to the survivors of sexual 

abuse can never be erased, but the Church remains 

committed to doing all we can to alleviate their 

suffering and that of their families. 

• The three (arch)dioceses voluntarily offer any 

survivor who comes forward free counseling with 

a therapist of his or her choosing for as long as it is 

needed. The (arch)diocese often offers assistance to 

other family members as wel I. 
• The bishops in each (arch)diocese also offer to 

meet with each survivor, and to extend a personal 

and sincere apology for the harm they have 

suffered. 
• Regardless of the requirements of law, the 

(arch)dioceses have provided compensation to 

survivors through negotiated settlements. 

• The Archdiocese of Baltimore has provided 

more than $8.4 million in settlements since the 

1980s through insurance-designated funds, and 

$3 .6 mi llion in counseling and assistance to 

survivors and their families. 

• The Archdiocese of Washington has provided 

$2 million in settlements and assistance since 

2003, and $7.5 million since its founding. 

• After the state of Delaware passed a law 

temporarily I ifting the statute of limitations for 

filing civil suits involving child sexual abuse, the 

Diocese of Wilmington was forced to spend tens 

of millions of dollars in attorneys' fees and to 

eliminate millions of dollars in support the Diocese 

provided to community outreach and its schools. 
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ARCHDIOCESE OF BALTIMORE ✝ ARCHDIOCESE OF WASHINGTON ✝ DIOCESE OF WILMINGTON 

 

February 20, 2020  
 

House Bill 974 - Civil Actions – Child Sexual Abuse –  
Definition and Statute of Limitation (Hidden Predators Act 2020) 

 
House Judiciary Committee 

 
OPPOSE 

 
The Maryland Catholic Conference represents the public policy interests of the three dioceses 
serving Maryland, including the Archdiocese of Baltimore, the Archdiocese of Washington, and 
the Diocese of Wilmington, which together encompass over one million Marylanders.  We offer 
this testimony in opposition to House Bill 974, in its current form. 
 
At the outset, we wish to acknowledge the tremendously painful and emotional nature of the 
issue of child sexual abuse, the courage of the survivors of sexual abuse who advocate for 
changes in the law regarding the civil statute of limitations for cases involving child sexual 
abuse, and our sorrow for all those who have suffered through contact with anyone involved 
with the Catholic Church.   

 
It is with great reluctance that we submit this testimony in opposition to the legislation before 
you.  We feel compelled to oppose the current version of this legislation, specifically the 
unconstitutional provision to open a two-year retroactive window allowing civil cases of child 
sexual abuse to be brought forward regardless of how long ago they are alleged to have 
occurred.    

 
We have noted in connection with past legislation that eliminating the civil statute of 
limitations retroactively raises serious equity concerns and is particularly unnecessary in 
Maryland which does not have a criminal statute of limitations on child sex abuse.  Maryland is 
one of few states that have no statute of limitations for felonies, and thus perpetrators of 
sexual abuse can be rooted out and victims can have their day in court at any time until the 
death of the perpetrator, regardless of how long ago the sexual abuse occurred. 

 
While there is clearly no financial compensation that can ever rectify the harm done to a 
survivor of sexual abuse, the devastating impact that the retroactive window provision will 
potentially have by exposing public and private institutions - and the communities they serve - 
to unsubstantiated claims of abuse, cannot be ignored.   
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While the Catholic Church has worked to both address the past and protect the present and 
future, as the attached handout indicates, there are likely no words of apology; no amount of 
financial compensation; no assurances of current or future accountability, transparency or child 
protection measures that will win back the trust of many within and without the Catholic 
Church when it comes to the Church's past transgressions regarding childhood sexual abuse.  
While we recognize that our opposition to the current version of House Bill 974 risks the further 
erosion of that trust, we cannot in good conscience remain silent about the potential this 
legislation has to jeopardize the good works of so many who give of their time and efforts on 
behalf of the Catholic Church to reach out to those served by the Church's myriad social service, 
educational, health and spiritual ministries. 
 
We urge you to consider this legislation in light of the considerations we have outlined here, 
and to give House Bill 974 an unfavorable report, in its current form. 
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Maryland Catholic Conference
10 Francis Street, Annapolis, MD
410-269-1155 | 301-261-1979

@mdcathcon | www.mdcatholic.org

To Protect and Heal 
Child Protection & the Catholic Church in Maryland

Zero tolerance for abuse. Compassionate care for survivors.

Survivor Care
payment for counseling, plus 
financial support, pastoral  
and spiritual care, and more

Data is for the three Catholic (arch)dioceses that serve Maryland:  
Archdiocese of Baltimore, Archdiocese of Washington, and Diocese of Wilmington. Figures are diocesan-wide, 2004-2018

96,000+ 
children and youth receive
safe environment education 

annually

69,000+ 
clergy, teachers, employees, 
volunteers and seminarians 
background checked and trained

Prevention

• Background checks, training and mandated reporting
for clergy, teachers, employees, volunteers and
seminarians

• Background checks, psychological evaluations and
multi-year formation for applicants to priesthood

• Safe environment education for children and adults

Outreach and Support for Survivors

• Support, such as payment for counseling for survivors
and family members; an apology, and outreach that
includes pastoral care, retreats and other resources

• Financial support for survivors

Accountability

• Written policies covering bishops, clergy, lay people

• Zero tolerance for abuse

• Immediate reporting to and cooperation with civil
authorities

• Permanent removal from ministry of credibly accused –
even if there is no criminal prosecution

• Names published of credibly accused clergy

• Independent Review Boards of child protection experts

• Annual independent compliance audits plus
parish/school compliance audits

Our commitment. Our policy. Our practice.
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CHILD PROTECTION & SURVIVOR ASSISTANCE IN MARYLAND

WHAT IS THE CATHOLIC CHURCH IN MARYLAND 
DOING TO PREVENT CHILD ABUSE?
As early as the 1980s, (arch)dioceses serving Maryland Catholics 
have had policies dedicated to protecting minors and supporting 
healing. Dioceses have child protection experts to advise on 
policies and practices. Since 2004, the dioceses have been audited 
annually and found in full compliance with national standards. 

WHAT DO THESE POLICIES REQUIRE?
Safe environment policies provide rigorous screening, prevention 
and accountability: background checks for clergy, teachers, 
seminarians, employees and volunteers; prevention education for 
minors and adults; mandatory reporting to civil authorities and 
cooperation with investigations; care for victim-survivors; Review 
Boards of child protection experts; and zero tolerance for abuse 
(permanent removal from ministry or employment for those credibly 
accused) regardless of whether a person is charged criminally. 

Applicants to the priesthood and permanent diaconate face 
additional screening, including psychological assessments, 
background checks and regular reviews during formation.

ARE THESE EFFORTS MAKING A DIFFERENCE?
Yes. Very few abuse incidents have been reported occurring since 
the adoption of stronger screening, training and stringent national 
standards. Researchers report allegations peaked nationally in the 
1960s and 1970s (Center for Applied Research in the Apostolate). 

HOW DOES THE CHURCH HELP SURVIVORS?
We offer support regardless of when a person comes forward. 
Each person’s experience is different, so dioceses seek to tailor 
outreach, accompaniment and services to the person’s situation. 
Examples include paid counseling of the person’s choice, pastoral 
care, survivor retreats, other spiritual support, and an apology. 

ARE CHURCH LEADERS HELD ACCOUNTABLE?
Yes. Everyone, including bishops, is subject to civil law and held 
accountable under Church law in the event of an allegation. 

ARE ABUSERS HELD ACCOUNTABLE?
Yes. Maryland is one of few states with no criminal statute of 
limitations for child sexual abuse. An abuser may always be held 
accountable by the civil authorities for his (or her) actions. 

The Catholic Church imposes additional penalties, including 
removal from ministry and other sanctions and the (arch)dioceses 
also have released names of clerics with credible allegations 
against them. 

WHAT ARE CIVIL STATUTES OF LIMITATION?
Civil statutes of limitation allow a person to file a lawsuit for money 
against an individual and/or organization (such as a school, 
parish, or diocese) within a legally set time period. In Maryland, 
the statute for an allegation of child sexual abuse was extended in 
2017 to age 38, a change that the Catholic dioceses supported.  

Statutes exist to provide fairness because information is lost over 
the years and decades. The accused and witnesses may have 
passed away or become infirm. Statutes are particularly important 
with civil lawsuits because the burden of proof to pursue monetary 
damages is far lower than that for criminal prosecution.   

WHAT IS “WINDOW” LEGISLATION? 
A “window” removes the civil statute of limitations for a period 
of time, usually a year, to allow lawsuits for money to be filed 
regardless of the passage of time. The Maryland Attorney 
General’s office has said a “window” for abuse would be 
unconstitutional. 

Lawsuits typically are filed not against an individual, but against an 
organization, such as a parish, school, hospital or diocese. These 
suits are difficult to respond to fairly because the allegations may 
date back 50 to 70 years. The person accused often is deceased 
and witnesses and information are no longer available. 

WOULD PUBLIC SCHOOLS BE TREATED THE SAME 
AS CATHOLIC SCHOOLS UNDER A WINDOW? 
No. A Catholic school or parish could be sued for any amount of 
money, but a government agency facing the same allegation would 
be exempt from lawsuits or liability would be capped. For example, 
a victim of abuse at a public school would be precluded from suing 
or limited to $100,000, depending on when the allegation occurred.

WHY DOES THIS MATTER?
Maryland (arch)dioceses are committed to supporting survivors 
regardless of the law. Window legislation would not prevent future 
abuse nor hold accountable the people responsible. It would result 
in disparate treatment for victims of non-public entities and have a 
lasting impact on the ability of parishes, schools and ministries to 
serve parishioners and low-income and marginalized Marylanders 
who depend on our ministries. 

At least 20 dioceses have declared bankruptcy in the United States. 
A “window” bill in Delaware led to bankruptcy: a 40% loss in 
financial support for Catholic Charities, the closure of two schools 
and a fund to assist struggling parishes and schools, a 10% loss in 
diocesan staff and other cuts borne by parishioners and people in 
need of services. 

ARCHDIOCESE OF BALTIMORE

www.archbalt.org/accountability 
410-547-5348
Office of Child and Youth Protection

ARCHDIOCESE OF WASHINGTON

www.adw.org | 301-853-5328
Office of Child and Youth Protection  
& Safe Environment

DIOCESE OF WILMINGTON

www.cdow.org | 302-295-0668
Office of Safe Environment &
For the Sake of God’s Children

LEARN MORE
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1t I About Us / Contact Us / Child Protection & Safe Environment / Advisory Board 

A dvisory Board 

In July 2002, the Archdiocese of Washington established a Child Protection Advisory Board that reports d irectly to the archbishop. This 

Advisory Board has a broad mandate to: 

• review Archdiocesan policies and procedures and recommend ways in which they can be strengthened, improved or modified 

• oversee the implementation of the policies t hroughout the Archdiocese and its ministries 

• assist in developing appropriate mechanisms to ensure compliance with t he policies 

• assess t he effectiveness of victim assist ance efforts by the Archdiocese and make recommendat ions for improvement 

• review and advise on standards of conduct for those in positions of trust and on education, t raining and outreach programs for 

clergy, staff, educators and others, as well as safe environment programs for children 

The five volunteer members all have particular knowledge, insight or expertise in t he protect ion of minors, and serve t hree-year terms. 

The Board meets several t imes each year, has updated the Archdiocesan Child Prot ection Policy and publishes an annual report on 

Archdiocesan efforts in the area of chi ld protection. The Advisory Board is in addition to the Archd iocesan Case Review Board, 

established in 1993 to assist the archbishop in assessing allegations and fit ness for ministry. 

Chairman: 

Eileen Dombo, PhD, LICSW, assistant professor, Natio nal Catholic School of Social Work, The Catholic University of Amer ica. She is 

former director of counseling services for the DC Rape Crisis Center and consultant for a number of victim assistance organizations. D r. 

Dembo has extensive experience in counseling survivors of sexual violence and abuse, and has a pr ivate psychotherapy practice. 

Add it ional Members: 

Anne Hoffman, LCSW-C, a licensed clinical social worker and retired supervisor for t he sexual abuse unit of t he Montgomery County 

Department of Healt h and H uman Services Child Welfare Services. Since 1996, she has worked as a sex abuse investigator for the county 

HHS. She has been honored by t he Child Welfare League of America (2000 National Child Welfare Worker Merit Aw ard) and has given 

dozens of presentations and talks nationally on sexual abuse investigations, chi ld maltreatment and sexual abuse, etc. 

J. Thomas Manger , Montgomery County police chief. He joined law enforcement in 1977 and served for 27 years w ith the Fairfax County 

(Virginia) Police Department, eventua lly rising to the rank of chief of police in 1998. In 2004, he was appointed chief of pol ice for 

Montgomery County {Maryland). C hief Manger has received numerous awards throughout his career, including the Silver Medal of Valor 

and is widely recognized for his commitment to high ethical standards for policing and enacting new policies to increase dejpartmental 

account ability. 

Father Evelio Menjivar 

M ichael Nugent, Chai rman of t he Board of Rubber Research Elastomerics, Inc. He is reti red international representative for the 

International Brotherhood of Electrical Workers (IBEW). He is a parishioner at Holy Trinity par ish in Georgetown, married and the father 

of two. 

Chandrai Jackson-Sanders, M.Ed 
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Father Evelio Menjivar 

Michael Nugent, Chai rman of t he Board of Rubber Research Elastomerics, Inc. He is reti red international representative for the 

International Brotherhood of Electrical Workers (IBEW). He is a parishioner at Holy Trinity par ish in Georgetown, married and the father 

of two. 

Chandrai Jackson-Sanders, M.Ed 

Judge Karla Smith 

Advisory Board Reports 

Please click on t he links below to review the Annual Ch ild Protection Advisory Board Reports. 

JULY 1, 2021 - JUNE 30, 2022 ~ 

JULY 1, 2020 - JUNE 30, 2021 ~ 

JULY 1, 2019 - JUNE 30, 2020 ~ 

JULY 1, 2018 - JUNE 30, 2019 ~ 

JULY 1, 2017 - JUNE 30, 2018 ~ 

JULY 1, 2016 -JUNE 30, 2017 ~ 

JULY 1, 2015 - JUNE 30, 2016 ~ 

JULY 1, 2014 - JUNE 30, 2015 ~ 

JULY 1, 2013 - JUNE 30, 2014 ~ 

JULY 1, 2012 - JUNE 30, 2013 ~ 

JULY 1, 2011 -JUNE 20, 2012 ~ 

JULY 1, 2010 -JUNE 30, 2011 ~ 

JULY 1, 2009 - JUNE 30, 2010 ~ 

JULY 1, 2008 - JUNE 30, 2009 ~ 

JULY 1, 2007 - JUNE 30, 2008 ~ 

JULY 1, 2006 - JUNE 30, 2007 ~ 

JULY 1, 2005 - JUNE 30, 2006 ~ 

JULY 1, 2004 - JUNE 30, 2005 ~ 

JUNE 1, 2003 - MAY 30, 2004 ~ 

Contact t he Office Child and Youth Protection & Safe 

Environment to learn more. 
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Advisory Board Reports 

Please click on the links below to review t he Annual Child Protection Advisory Board Reports. 

JULY 1, 2021 - JUNE 30, 2022 !!.ii 

JULY 1, 2020 -JUNE 30, 2021 !!.ii 

JULY 1, 2019 - JUNE 30, 2020 !!.ii 

JULY 1, 2018 - JUNE 30, 2019 !!.ii 

JULY 1, 2017 - JUNE 30, 2018 !!.ii 

JULY 1, 2016 -JUNE 30, 2017 !!.ii 

JULY 1, 2015 - JUNE 30, 2016 !!.ii 

JULY 1, 2014 - JUNE 30, 2015 !!.ii 

JULY 1, 2013 - JUNE 30, 2014 !!.ii 

JULY 1, 2012 - JUNE 30, 2013 !!.ii 

JULY 1, 2011 -JUNE 20, 2012 !!.ii 

JULY 1, 2010 -JUNE 30, 2011 !!.ii 

JULY 1, 2009 - JUNE 30, 2010 !!.ii 

JULY 1, 2008 - JUNE 30, 2009 !!.ii 

JULY 1, 2007 - JUNE 30, 2008 !!.ii 

JULY 1, 2006 - JUNE 30, 2007 !!.ii 

JULY 1, 2005 - JUNE 30, 2006 !!.ii 

JULY 1, 2004 -JUNE 30, 2005 !!.ii 

JUNE 1, 2003 - MAY 30, 2004 !!.ii 

Contact t he Office Child and Youth Protection & Safe 

Environment to learn more. 
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Annual Report from the Child Protection & Safe 

Environment Advisory Board 
July 1, 2021-June 30, 2022 

 

The Roman Catholic Archdiocese of Washington’s Office of Child Protection & Safe 
Environment had a strong year implementing effective programs and initiatives to educate and 
empower community members on the issues of child protection and safe environment. Some 
important aspects of the office: 

• The Roman Catholic Archdiocese of Washington has had a written Child Protection 
Policy for more than 30 years. 

• The Office of Child Protection & Safe Environment handles both allegations and 
reports of child abuse as well as adult misconduct. 

• The Roman Catholic Archdiocese of Washington’s Child Protection & Safe 
Environment office conducts thorough criminal background checks on all individuals 
who have contact with children. Despite the challenges of the pandemic, individuals 
wanting to serve as employees or volunteers had the opportunity to meet with the 
Records Management office to complete criminal background checks. This practice 
requires individuals to meet virtually one-on-one with the records coordinator.  

• All employees, religious, and volunteers who have contact with children in The Roman 
Catholic Archdiocese of Washington must complete a safe environment training 
session. The Child Protection & Safe Environment team offers an interactive virtual 
training session where individuals are able to receive this critical training from the 
safety of their homes or offices. This online course will continue throughout the year 
due to the high demand and positive feedback. 

• The Roman Catholic Archdiocese of Washington provides important and current 
information pertaining to the Child Protection & Safe Environment Policy, as well as 
best practices online at www.adw.org. 

• The Office of Child Protection & Safe Environment is a 24/7 operation where survivors 
and victims of abuse or misconduct can reach out and obtain support. We believe this 
critical support and guidance must be provided in real time. 

 

One of the most valuable resources in The Roman Catholic Archdiocese of Washington is its 
Advisory Board. The board consists of one victim-survivor, a chief of police, a member of the 
clergy, and experts in child sexual abuse, trauma, and sexual assault. This committed group of 
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experts work to ensure a safe environment exists for all people. The board actively reviews the 
Archdiocese’s programs and schools to ensure all are in compliance with the Child Protection & 
Safe Environment Policy. The Advisory Board is responsible for offering recommendations as well 
as guidance on critical reports made to the office.  

In addition, the United States Conference of Catholic Bishops (USCCB) audits The Roman 
Catholic Archdiocese of Washington on its compliance with the U.S. Bishops’ Charter for the 
Protection of Children and Young People. Auditors from a third-party independent company 
conduct interviews with archdiocesan staff and review records of safe environment practices, 
background checks, compliance monitoring, reporting abuse, adult misconduct, and healing. The 
audit review is on-site and involves an extremely thorough review of all past records of 
compliance, background checks, and reports of abuse. The Roman Catholic Archdiocese of 
Washington has been in full compliance with the audit every year since it began, including the 
2021-2022 audit year. 

There are three essential components of the Child Protection & Safe Environment Policy: 
accountability, transparency, and independence. Every year, the Executive Director of Child 
Protection & Safe Environment compiles a report for the Vicar General of the Archdiocese to 
present to the Child Protection Advisory Board. The Advisory Board reviews the report, 
recommends modifications if needed, and approves the report. The final report is widely shared 
with media outlets and published on the Roman Catholic Archdiocese of Washington website. 

EDUCATION 

The Roman Catholic Archdiocese of Washington embraces the opportunity to teach all 
community members about the importance of keeping children safe and protected in all 
environments – at homes, schools, religious institutions, and communities. The Child Protection & 
Safe Environment Policy mandates child abuse awareness and prevention education for all adults 
who have contact with children or vulnerable adults, as well as age-appropriate safe-environment 
education for all young people. Adults working with children are appropriately trained to identify 
signs and symptoms of possible abuse, neglect, or assault, and make appropriate reports. All 
volunteers and employees who work with minors are required to be compliant with the Child 
Protection & Safe Environment Policy. Additionally, all volunteers, employees, and religious are 
mandated reporters under this important policy. 

Adult Education. Protecting God’s Children is the safe environment training program 
implemented by The Roman Catholic Archdiocese of Washington. This nationally 
recognized program was developed by the National Catholic Risk Retention Group/Virtus. 
The Office of Child Protection & Safe Environment team has proudly added supplementary 
training for community members. Identifying and Responding to Child Abuse in a Virtual 
World was hosted by Prince George’s County Child Welfare Services throughout the year 
to help support families dealing with the dangers of social media and the internet. 

 Between July 1, 2021 and June 30, 2022: 

E.297



3  

• Ninety-one (91) Protecting God’s Children training sessions, including nineteen (19) 
sessions in Spanish, were conducted via live online interactive sessions. 
Nine hundred twenty-five (925) individuals, including lay volunteers and new 
employees, religious, seminarians, and clergy were trained. 

Child Education. The Archdiocese, under the direction of the Superintendent of Schools 
and the Director of Catechesis, continued to provide safe environment education for the 
children in archdiocesan Catholic schools and parish religious education programs. The 
Catholic Schools Office and the Office of Catechesis used materials developed by Virtus, 
the same company that provides training for adults. For the 2021-2022 school year: 

•  In total, 25,799 Catholic school students and children in parish religious education 
programs received safe environment education. 
 

FINGERPRINTING AND BACKGROUND CHECKS 
 

The Roman Catholic Archdiocese of Washington recognizes that background checks are a 
crucial element in ensuring the safety of children and helping to protect them from the 
inappropriate actions or behaviors of others. All clergy, religious, seminarians, employees, and 
volunteers who may have contact with minors while working or volunteering are required to 
undergo state and federal criminal history record checks before they begin working or 
volunteering with minors. 

 
Fingerprint results are sent to the State and Federal Bureau of Investigation (FBI) for review 

and alerts are sent to The Roman Catholic Archdiocese of Washington: 
 

• 3,153 new employees, religious, seminarians, clergy and volunteers were fingerprinted. 
• 383 electronic background checks were conducted on clergy, religious, 

employees, seminarians, and volunteers, including federal, state, district federal, and 
county record checks.  

• The FBI sends an alert to The Roman Catholic Archdiocese of Washington within 24 
hours if an individual has been arrested or charged with a crime. All individuals who 
are fingerprinted remain in the FBI database for continual monitoring. 

 

 CHILD-ABUSE ALLEGATIONS 

 
The Roman Catholic Archdiocese of Washington works with law enforcement and civil 

authorities to protect children by preventing child abuse and neglect, reporting alleged incidents 
of abuse or neglect, cooperating in investigations of allegations, as well as advising victims of 
their right to report independently and supporting their exercise of that right. Archdiocesan 
policy requires all archdiocesan personnel and volunteers to report any suspected abuse to civil 
authorities. Reporting requirements, both civil and internal, are described in The Roman 
Catholic Archdiocese of Washington Child Protection & Safe Environment Policy, which is 
available as a handbook and online at www.adw.org. 
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The Office of Child Protection and Safe Environment works within the community reporting 
obligations, and offers guidance on navigating the reporting process. Staff can be reached to 
hear allegations of current or past suspected abuse, and to report such allegations to civil 
authorities, by telephone, email, or fax 24 hours a day. Between July 1, 2021 and June 30, 2022: 

• Allegations against archdiocesan clergy in this reporting period:
The Roman Catholic Archdiocese of Washington’s Child Protection & Safe Environment
office received three allegations of sexual abuse during the 2021-2022 audit year. All three
were reports of historic child sexual abuse. The allegations were immediately reported to
law enforcement and therapeutic support was offered to all survivors and victims as well as
family members.

• Allegations against lay employees, contract workers and others in this reporting
period:
There was one allegation of sexual abuse made against a lay employee during the audit
year. The allegation was immediately reported to the civil authorities and the Advisory
Board. The Office of Child Protection & Safe Environment fully cooperated with law
enforcement throughout their investigation.

FINANCIAL RESOURCES FOR CHILD PROTECTION 

Between July 1, 2021 and June 30, 2022, The Roman Catholic Archdiocese of Washington 
paid $373,549 in child protection and safe environment efforts. This included implementing the 
child protection policy and providing appropriate resources to community members. 
Additionally, this amount included salaries and benefits for the Office of Child Protection & 
Safe Environment and the Office of Employee and Volunteer Services, materials, fingerprinting 
and other equipment purchases and maintenance, and professional fees for the training program. 
The Roman Catholic Archdiocese of Washington paid $75,000 in settlements to survivors of 
sexual abuse. An additional $50,480 was spent on therapeutic services and other assistance for 
victims and survivors.  

To ensure that all clergy, religious, seminarians, employees, and volunteers who have contact 
with children and vulnerable adults are compliant with Child Protection and Safe Environment 
requirements, the Archdiocese requires that each parish and school designate a child protection 
compliance coordinator. The coordinator maintains compliance records for the parish/school 
location so only those who are fully compliant may work or volunteer with children and the 
vulnerable. Coordinators have immediate online access to compliance information for their 
location. Child Protection coordinators are managed and supported by the Office of Child 
Protection & Safe Environment. Child Protection coordinators worked tirelessly through the 
pandemic by offering flexible hours to accommodate community members become or remain 
compliant. They worked from remote locations at times to monitor and maintain safe 
environment records. Additionally, coordinators helped support new safe environment 
modifications so members of the community could safely participate in parish and school 
activities either from home or modified locations.  

COMMUNICATIONS 

The Office of Child Protection & Safe Environment understands the importance of outreach 
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to the community. The Roman Catholic Archdiocese of Washington’s Communications 
Department robustly supports our mission of child protection & safe environment. The Roman 
Catholic Archdiocese of Washington website contains information about the policies and 
procedures outlined in the Child Protection & Safe Environment Policy. Child Protection 
information continues to be available through the archdiocesan newspapers in English and 
Spanish, archdiocesan and parish social media, church bulletins, priest/parish/school newsletters, 
texts, and email, as well as on parish websites. The Office of Child Protection & Safe 
Environment’s online supplemental training series “Focus on the Child” continues to be a 
valuable training resource for community members. The seven-video safe environment 
training resource provides fundamental information that educates and empowers the broader 
community. The easy online access allows anyone to learn about identifying signs and 
symptoms of child abuse and how to report suspected abuse to civil authorities. Having this 
series available online proved to be a critical resource when people were at home during 
pandemic-required quarantine. The primary objective of the Office of Child Protection & Safe 
Environment is to provide vital information on child safety to the boarder community regardless 
of religious affiliation.  

  
 The Child Protection & Safe Environment Annual Report is published each year in the 
Roman Catholic Archdiocese of Washington’s Catholic Standard and El Pregonero. Additionally, 
the report is posted on the archdiocesan website. 
 

The Roman Catholic Archdiocese of Washington website, www.adw.org, has several 
resources available under the Child Protection tab, including information about the Archdiocesan 
Child Protection & Safe Environment Policy and safety tips for parents regarding internet safety, 
cyber bullying, and sexting. It also offers “kid’s guides” to bullying and healthy teen 
relationships. The archdiocesan website includes other important resources to help protect 
children and provide guidance on creating and maintaining safe environments.  

 
Cardinal Wilton Gregory remains committed to all Child Protection & Safe Environment 

initiatives and programs. One of the most important events for Cardinal Gregory annually is his 
special Mass dedicated to victims, survivors, and their families in April during Child Sexual 
Abuse Prevention Month. The Cardinal offered this Mass at Our Lady of Mercy Parish and it was 
live-streamed so all members of the community could pray together for all affected. 

 
CONCLUSION AND DIRECTION FOR THE FUTURE 
 
The Office of Child Protection and Safe Environment’s primary objective is to educate and 
empower the community on ending child sexual abuse and neglect once and for all. Through The 
Roman Catholic Archdiocese of Washington Child Protection & Safe Environment policy, 
practices and protocols are extensively outlined and step-by-step guidance is offered on reporting 
suspected abuse. Additionally, the office is open 24 hours a day to support victims and survivors 
by offering a place to begin the healing process through compassion and empowerment. Team 
members work with parishes and schools to ensure that policies and protocols are followed.  

To serve The Roman Catholic Archdiocese of Washington community better, the office was 
expanded to include intake of allegations of adult sexual misconduct or assault o by bishops and 
others in archdiocesan ministry. To report an incident of sexual abuse and related misconduct by a 
bishop, please contact the Catholic Bishop Abuse Reporting Service at ReportBishopAbuse.org or 
call (800) 276-1562. 
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NATIONAL AUDIT 

During the reporting period of 2021-2022, The Roman Catholic Archdiocese of Washington 
was determined to be in full compliance with the United States Conference of Catholic 
Bishops (USCCB) Charter for the Protection of Children and Young People, enacted by the U.S. 
bishops in 2002. The Archdiocese has been found to be fully compliant every year since the 
audits were initiated. 

Members of the Child Protection & Safe Environment Advisory Board: 

• Eileen Dombo, Ph.D., LICSW, Chair
• Anne Hoffman, LCSW-C
• Chief Thomas Manger
• Michael Nugent
• Chandrai Jackson-Sanders, M.Ed
• The Honorable Karla Smith
• Fr. Evelio Menjivar
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1t I About Us / Who We Are 

The Catholic Church in the Archdiocese of Washington 

• Includes t he District of Columbia and five surrounding Maryland counties of St. Mary's, Charles, Calvert, Prince Geor ge's and 

Montgomery 

• 667,000Catholics 

• 139 parishes and missions 

• Masses celebrated in more than 20 languages 

• 90 Catholic schools serving 25,000 students 

• Three Catholic universities - The Catholic University of America, Georgetow n University and Trinity Washington University 

• Awards more than $6 mill ion in tuition assistance to Catholic school students each year 

• More than 235,000 men, women and children served by Catholic Charities each year 

• MedStar Georgetown University Hospital in Washington and Holy Cross Hospita ls in Silver Spring and Germantown~ providing 

millions of dollars of charitable care each year 

FINANCIAL STATEM ENTS ..., D IRECTIONS - W HERE TO FIND US ..., 
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The Catholic Church in the Archdiocese of Washington 

• Includes the District of Columbia and five surrounding Maryland counties of St. Mary's, Charles, Calvert, Prince George's and 

Montgomery 

• 667,000Catholics 

• 139 parishes and missions 

• Masses celebrated in more than 20 languages 

• 90 Catholic schools serving 25,000 students 

• Three Catholic universities - The Catholic University of Amer ica, Georgetown University and Trinity Washington University 

• Awards more than $6 mi ll ion in tuition assistance to Catholic school students each year 

• More than 235,000 men, women and children served by Catholic Charit ies each year 

• MedStar Georgetown University Hospital in Washington and Holy Cross Hospita ls in Silver Spring and Germantown, providing 

millions of dollars of charitable care each year 

FINANCIAL STATEMENTS .... D IRECTIONS - WHERE TO FIND US --+ 

ESPANOL 
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February 23, 2023  
 

Senate Bill 686 - Civil Actions – Child Sexual Abuse –  
Definition, Damages, and Statute of Limitations (The Childs Victim Act 2023) 

 
Senate Judicial Proceedings Committee 

 
UNFAVORABLE 

 
The Maryland Catholic Conference is the public policy representative of the three 
(arch)dioceses serving Maryland, which together encompass over one million Marylanders.  
Statewide, their parishes, schools, hospitals, and numerous charities combine to form our 
state’s second largest social service provider network, behind only our state government. 
 
At the outset, we wish to acknowledge the tremendously painful and emotional nature of the 
issue of child sexual abuse, the courage of the survivors of sexual abuse who advocate for 
changes in the law regarding the civil statute of limitations for cases involving child sexual 
abuse, and our sorrow for all those who have suffered through contact with anyone involved 
with the Catholic Church.   

 
We are, however, compelled to oppose the current version of the legislation before you, 
specifically the unconstitutional provision that seeks to open an unlimited retroactive “window” 
allowing civil cases of child sexual abuse to be brought forward, regardless of how long ago the 
alleged incidents occurred.    

 
We have noted in connection with past legislation that eliminating the civil statute of 
limitations retroactively raises serious equity concerns and is particularly unnecessary in 
Maryland, which does not have a criminal statute of limitations for cases of child sexual abuse.  
Maryland is one of few states that have no statute of limitations for felonies, and thus 
perpetrators of sexual abuse can be held accountable, and victims can have their day in court at 
any time until the death of the perpetrator, regardless of how long ago the sexual abuse 
occurred. 
 
Additionally, the Maryland-serving dioceses have provided millions of dollars in therapeutic 
counseling assistance and in direct financial payments to victims as part of their ongoing 
commitment to contributing to the healing of victim-survivors. 
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While there is clearly no financial compensation that can ever rectify the harm done to a 
survivor of sexual abuse, the devastating impact that the retroactive window provision will 
potentially have by exposing public and private institutions - and the communities they serve - 
to unsubstantiated claims of abuse, cannot be ignored.  

We further find it unacceptable that the bill, as currently drafted, exposes private institutions to 
far greater financial lability than it does public ones, which enjoy numerous protections, 
including a damages cap nearly 50 percent lower than the cap on damages that can be 
recovered in cases of abuse in private institutions.   

Multiple times in the past, the Catholic Church in Maryland has supported efforts to extend the 
age by which victim-survivors may file civil suits.  As a result, Maryland has, over the years, 
extended the age, most recently doing so in 2017. Currently, the law in Maryland allows victims 
until the age of 38 to file such claims; an extension supported by the church.  The MCC has been 
vocal in its support of prospective legislation concerning this issue given the fact that that 
legislation seeking to retroactively revive claims currently time-barred in Maryland is 
unconstitutional, as noted in several Attorney General opinions.  

We urge you to consider this legislation in light of the issues we have outlined here, and to give 
Senate Bill 686 an unfavorable report, in its current form. 
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MEMORANDUM

To: Members of the House Judiciary Committee

From: Maryland State Bar Association (MSBA)
Shaoli Katana, Esq., Advocacy Director

Subject: House Bill 1 - Civil Actions - Child Sexual Abuse - Definition, Damages, and
Statute of Limitations (The Child Victims Act of 2023)

Date: March 2, 2023

Position: Informational Letter
_____________________________________________________________________

The Maryland State Bar Association (MSBA) provides this informational letter for House
Bill 1 - Civil Actions - Child Sexual Abuse - Definition, Damages, and Statute of
Limitations (The Child Victims Act of 2023). HB 1 alters the definition of "sexual
abuse" for purposes relating to civil actions for child sexual abuse to include any act that
involves an adult allowing or encouraging a child to engage in certain activities; repeals
the statute of limitations in certain civil actions relating to child sexual abuse; repeals a
statute of repose for certain civil actions relating to child sexual abuse; provides for the
retroactive application of the Act under certain circumstances; etc.

The MSBA represents more attorneys than any other organization across the State in
all practice areas.  MSBA serves as the voice of Maryland’s legal profession.  Through
its Laws Committee and various practice-specific sections, MSBA monitors and takes
positions on legislation of importance to the legal profession.

The MSBA strongly support the goals of the bill and is extremely sympathetic to child
sexual abuse survivors seeking relief, to find justice and achieve some closure on their

1
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abuse through open access to the civil justice system and appropriate remedies. The
MSBA thanks the Legislature for its continued diligence and dialogue on this issue.

The proposed bill raises constitutional issues, particularly regarding the ability to revive
civil claims after the statute of limitations has already ended. The State Bar has
concerns about retroactive legislation that may diminish due process and encourages
the Committee to consider additional solutions. The MSBA hopes that survivors can
achieve meaningful reform without facing further legal challenges in court regarding the
validity of this approach.

For additional information, please feel free to contact Shaoli Katana at MSBA at
shaoli@msba.org.

2
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STATE OF ILLINOIS 
OFFICE OF THE SECRETARY OF STATE 

111e SeBSion Laws of lllinofo arc compiled, printed and distributed 
annually by the Secretary of State pursuant to Sections JO and JI of an 
Act entitled, •state Printing Contracts /\cl', approved April 20, 196'7, 
(Illinois Revised Statutes, Chapter 127, Paragraphs 132.230 and 132.231.) 

The text of the documents contained in this publication is printed 
identical lo the originals on file in the Office of the Secretary of State. 
No attempt has been made to correct mi~pclled words or errors in punc• 
tuation, if any. 

GEORGE II. RYAN 
Secretary of State 

(P.O. Xl2160-725--4/91) 

lrrlnted by authority of the Oeneral Amrnbly of the Stale of llllnolt.l 
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2687 PUBLIC ACT 86-1345 

between the contracting parties. 
(b)(l) Any organ1zat1on or agent of that organ1zat1on 

that provides pharmaceutical benefits to enrollees through 
contracts wlth pharmacies shall provide an annual period of 
at least 30 days during which any pharmacy licensed under the 
Pharmacy Practice Act of 1987 may elect to contract with the 
organization under the organization's terms for at least one 
year. 

(2) If compliance with the requirements of thls 
subsection (b) would 1mpa1r any provision of a contract 
between an organization and any other person, and if the 
contract prov1s1on was in existence prior to the effective 
date of this amendatory Act of 1990, then immediately after 
the expiration of all such contract prov1s1ons the 
orgar11zat1on shall comply wlth the requirements of paragraph 
(1) of subsection (b) of this Section. 

(c) The provisions of subsection (b) do not apply to: 
(A) an organization which owns or controls a 

pharmacy and enters into an agreement or contract wlth 
that pharmacy in accordance wlth subsection (a); or 

(B) an organ1zat1on which ls owned or controlled by 
another entity which also owns or controls a pharmacy, 
and the organization enters lnto an agreement or contract 
wlth that pharmacy in accordance with subsection (a). 
(d) Thls Section ls repealed on December 31, 1992. 
Passed in the General Assembly June 27, 1990. 
Approved September 7, 1990. 
Effective January 1, 1991. 

PUBLIC ACT 86-1346 
(House Bill No. 3707) 

AN ACT to amend the Code of Civil Procedure by adding 
Section 13-202.2. 

Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: 

Section 1. The Code of Civil Procedure is amended by 
adding Section 13-202.2 as follows: 

(Ch. 110, new par. 13-202.2) 
Sec. 13-202.2. Childhood sexual abuse. 
(a) In this Section: 
•childhood sexual abuse• means an act of sexual abuse 

that occurs when the person abused ls under 18 years of age. 
•sexual abuse• includes but ls not 11m1ted to sexual 

conduct and sexual penetration as defined 1n Section 12-12 of 
the Criminal Code of 1961. 

(b) An action for damages for personal injury based on 
childhood sexual abuse must be commenced w1th1n 2 years of 
the date the person abused discovers or through the use of 
reasonable d111gence sbould discover that the act of 
childhood sexual abuse occurred and that the injury was 
caused hy the childhood sexual abuse, but 1n no event may an 
action for personal injury based on childhood sexual abuse be 
co..,enced more than 12 years after the date on which the 
person abused attains the age of 18 years. 

(c) If the injury ls caused by 2 or more acts of 
childhood sexual abuse that are part of a cont1nu1ng series 
of acts of childhood sexual abuse by the same abuser, then 
the discovery period under subsection (b) shall be computed 

New matter indicated by 1tal1cs - deletions by strikeout. 
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from the date the person abused discovers or through the use 
of reasonable diligence should discover (1) that the last act 
of childhood sexual abuse in the continuing series occurred 
and (11) that the injury was caused by any act of childhood 
sexual abuse in the continuing series. 

(d) The limitation periods under subsection (b) do not 
begin to run before the person abused attains the age of 18 
years; and, if at the time the person abused attains the age 
of 18 years he or she is under other legal disability, the 
limitation periods under subsection (b) do not begin to run 
until the removal of the disability. 

(e) This Section applies to actions pending on the 
effective date of this amendatory Act of 1990 as well as to 
actions commenced on or after that date. 

Passed in the General Assembly June 21, 1990. 
Approved September 7, 1990. 
Effective January 1, 1991. 

PUBLIC ACT 86-1347 
(House Bill No. 3748) 

AN ACT to amend The Illinois Public Aid Code by changing 
Sections 5-2 and 5-5 and_ adding Section 12-4.20c and by 
repealing Section 11-11, 

Be it enacted by the People of the State of Illinois, 
represented in the General Assembly: 

Section 1. The Illinois Public Aid Code is amended by 
changing Sections 5-2 and 5-5 and adding Section 12-4.20c as 
follows: 

(Ch, 23, par. 5-2) 
Sec. 5-2. Classes of Persons Eligible. Medical 

assistance under this Article shall be available to any of 
the following classes of persons in respect to whom a plan 
for coverage has been submitted to the Governor by the 
Illinois Department and approved by him: 

1, Recipients of basic maintenance grants under Articles 
III and IV. 

2, Persons otherwise eligible for basic maintenance 
under Articles III and IV but who fail to qualify thereunder 
on the basis of need, and who have insufficient income and 
resources to meet the costs of necessary medical care, 
including but not limited to, all persons who would be 
determined eligible for such basic maintenance under Article 
IV by disregarding the maximum earned income permitted by 
federal law. 

3. Persons who would otherwise qualify for Aid to the 
Medically Indigent under Article VII, 

4. Persons not eligible under 
paragraphs who fall sick, are injured, 
sufficient money, property or other 
costs of necessary medical care or 
expenses. 

any of the preceding 
or die, not having 
resources to meet the 
funeral and burial 

5, (a) Women during pregnancy, after the fact of 
pregnancy has been determined by medical diagnosis, and 
during the 60-day period beginning on the last day of the 
pregnancy, together with their infants and children up to 6 
years of age, whose income and resources are insufficient to 
meet the costs of necessary medical care to the maximum 
extent possible under Title XIX of the Federal Social 

New matter indicated by italics - deletions by strikeout. 
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Amendment a s Finalized 13:06:15 on 11 MAR 17 

8B0505/458675/l 

BY: Judicial Proceedings Committee 

AMENDMENT NO. 1 

AMENDMENTS TO SENATE BILL 505 
(Ffrst. Reading File Bill) 

On page 1, in the sponsor line, after ''Kelley," insert ''Young."; in t he same line, 

after "Kasemeyer," insert "King,"; in the same line, after ''Manno," insert "Mathias,"; in 
the same line, after "Peters," insert "Pinsky, Ramirez,"; in the same line, afte1· 
"Robinson," insert "Salling,"; in line 5,, after the semicolon insert "establishing a statute 
of repose for certain civil actions rela1ting to child sexual abuse:"; in the same line, after 

"action" insert "filed more th an a certain number of vears afte1· the victim 1·eaches the 
age of majoritv"; and in line 9, afte:r the semicolon insert "defining a certain. term: 
making cert ain stylistic chan ges:". 

Al"\1ENDMENT NO. 2 

On page 2, in line 10, after "(a)" insert "ill"; in the same line, strike the comma 

and substitute "THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED. 

@ "ALLEGED PERPETRATOR" MEANS THE INDIVIDUAL ALLEGED 

TO HA VE COMMITTED THE SPECIFI[ C INCIDENT OR INCIDENTS OF SEXUAL ABUSE 

THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 

ill"; 

in the same line, strike ""sexual" and substitute ""S EXUAL"; strike beginning with 

"AGAINST" in line 13 down through "ABUSE" in line 14; and in line 17, strike ''WITHIN" 

and substitute "SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, WITHIN". 

On pages 2 and 3, strike in their entirety the lines beginning with line 26 on page 

2 through line 11 on page 3, inclusive, and substitute: 

(Over) 
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SB0505/458675/l Judicial Proceedings Committee 
Amendments to SB 505 
Page 2 of 3 

"{m_ IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS 

AFTERTHEVICTIMREACHESTHEAGEOFMAJORITY.J)AMAGESMAYBEAWARDED 

AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY I F: 

ill THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF 

CARE TO THE VICTIM; 

ill THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE 

ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

.(fil THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF 

THE PERSON OR GOVERNMENTAL ENTITY • 

.(fil I N NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN 

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE T'HAT OCCURRED WHILE 

THE VICTIM WAS A MI NOR BE FILED AGAINST A PERSON OR GOVERNMENTAL 

ENTITY THAT IS NOT Tl-IE ALLEGED PERPETRATOR MOREi THAN 20 YEARS AFTER 

THE DATE ON WHICH THE VICTIM REACHES THE AGE OF 1111.AJORITY.". 

AMENDMENT NO. 3 

On page 4, strike beginning with "That" in line 6 down through "Act" in line 8 
and substitute "That this Act may not be const1·ued to applv retroactively to r evive any 

action that was barred by t he application of the period of limitations applicable before 
October 1. 2017"; and in line 9, after "That" insert "the statute ofrepose under§ 6-ll 7(d) 
of the Courts Article as enacted bv Section 1 of this Act shall be construed to apply both 

prospectively and retroactivelv to provide repose to defendants regarding actions that 
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SB0505/458675/l Judicial Proceedings Committee 
Amendments to SB 505 
Page 3 of 3 

were barred by the application of the period of limitations aJ:Jiplicable before October L 
2017. 

SECTION 4. AND BE IT FURTHER ENACTED. That". 

SB0505/458675/1 Judicial Proceedings Committee
Amendments to SB 505
Page 3 of 3

were barred bv the application of the period of limitations applicable before October 1.

2017.

SECTION 4. AND BE IT FURTHER ENACTED. That".
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Amendment Created by A.O. as Finalized at 17:39:51 on 15 MAR 17 

HB0642/252810/l 

BY: House Judiciary Committee 

AMENDMENT NO. 1 

AMENDMECNTS TO HOUSE BILL 642 
(First Reading File Bill) 

On page 1, in line 5, after "abuse;" insert "establishing a statute of repose for 
certain civil actions relating to child sexual abuse;"; in the same line, after "action" insert 
"filed more than a certain number ofyeaTs after the victim reaches the age of majority"; 

and in line 9, after "Act;" insert ''defining a certain term; making certain stylistic 
changes;". 

AMENDMENT NO. 2 

On page 2, in line 9, after "(a)" insert "ill''; in the same line, strike the comma 

and substitute "THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED . 

.{fil "ALLEGED PERPETRATOR" MEANS THE INDIVIDUAL ALLEGED 

TO HAVE COMMITTED THE SPECI:FIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE 

THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION. 

ill"; 

in the same line, strike ""sexual" :and substitute ""SEXUAL"; strike beginning with 

"AGAINST" in line 12 down through "ABUSE" in line 13; and in line 16, sh·ike 'WITHIN" 

and substitute "SUBJECT TO SUBSECTIONS ( C) AND (D) OF THIS SECTION, WITHIN". 

On pages 2 and 3, strike in thieir entirety the lines beginning with line 25 on page 

2 through line 11 on page 3, inclusive, and substitute: 

".(Q} IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS 

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAYBE AWARDED 

(Over) 
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HB0642/252810/1 House Judiciary Committee 
Amendments to HB 642 
Page 2 of 2 

AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED 

PERPETRATOR OF THE SEXUAL ABUSE ONLY IF: 

ill THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF 

CARE TO THE VICTIM; 

.(fil THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE 

ALLEGED PERPETRATOR OR EJGgRCISED SOME DEGREE OF RESPONSIBILITY OR 

CONTROL OVER THE ALLEGED PERPETRATOR; AND 

.{fil THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF 

THE PERSON OR GOVERNMENTAL ENTITY. 

fitl I N NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN 

ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE 

THE VICTIM WAS A MINOR BE Jl.i'ILED AGAINST A PERSON OR GOVERNMENTAL 

ENTITY THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER 

THE DATE ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY/. 

AMENDMENT NO. 3 
On page 4, strike beginning with "That" in line 6 down through "Act" in line 8 

and substitute "That this Act may not be construed to apply rntroactively to revive any 

action that was barred by the application of the period of limitations applicable before 
October 1. 2017"; and in line 9, after "That" insert "the statute ofrepose under§ 5-ll?(d) 
of the Courts Article as enacted by :Section 1 of this Act shall be construed to apply both 

prospectively and retroactively to provide repose to defendants regarding actions that 
were barred by the application of the period of limitations applicable before October 1. 

2017. 

SECTION 4. AND BE IT FURTHER ENACTED. That". 
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