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Maryland Judiciary Case Search

NOTICE: Available

Case Detail

Case Information

Court System: Circuit Court For Prince George's County - Civil

Location: Prince Georges Circuit Court
Case Number: C-16-CV-23-004497
Title: John Doe, et al. vs. Roman Catholic Archbishop of Washington

Case Type: Tort - Negligence
Filing Date: 10/01/2023
Case Status: Open

Other Reference Numbers

Petition Filed: SCM-PET-0057-2024
Petition Granted: SCM-REG-0009-2024

Involved Parties Information

Interested Person/ Party

Name: Attorney General of Maryland

Address: 200 St. Paul Place
City: Baltimore State: MD Zip Code: 21202

Attorney(s) for the Interested Person/ Party

Name: LUOMA, JEFFREY STOKES

Appearance Date:12/21/2023

Address Line 1: Assistant Attorney General

Address Line 2: 200 St. Paul Place, 20th Floor

City: Baltimore State: MD Zip Code: 21202

Defendant

Name: Roman Catholic Archbishop of Washington

Address: Serve on: Christopher Anzeidi, General Counsel
5001 Eastern Avenue

1122

E.l
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Maryland Judiciary Case Search

City: Hyattsville State: MD Zip Code: 20782

Aliases

Business : ROMAN CATHOLIC ARCHDIOCESE OF WASHINGTON

Attorney(s) for the Defendant

Name:
Appearance Date:
Address Line 1:
Address Line 2:
Address Line 3:
City:

Name:
Appearance Date:
Address Line 1:
Address Line 2:
Address Line 3:
City:

Name:
Appearance Date:
Address Line 1:
Address Line 2:
Address Line 3:
City:

Name:
Appearance Date:
Address Line 1:
Address Line 2:
Address Line 3:
City:

Name:
Appearance Date:
Address Line 1:
Address Line 2:
City:

Name:
Appearance Date:
Address Line 1:
Address Line 2:
City:

Plaintiff

Graham, Andrew Jay

10/24/2023

Kramon & Graham, PA

750 East Pratt Street

Suite 1100

Baltimore State: MD Zip Code: 21202

Graham, Andrew Jay

10/24/2023

Kramon & Graham, PA

750 East Pratt Street

Suite 1100

Baltimore State: MD Zip Code: 21202

BOURGEOIS, JOHN AUGUSTINE
10/24/2023

Kramon & Graham, PA

750 East Pratt Street

Suite 1100

Baltimore State: MD Zip Code: 21202

BOURGEOIS, JOHN AUGUSTINE
10/24/2023

Kramon & Graham, PA

750 East Pratt Street

Suite 1100

Baltimore State: MD Zip Code: 21202

BAINE, KEVIN TAYLOR

11/03/2023

Williams & Connolly LLP

680 Maine Avenue SW

WASHINGTON State: DC Zip Code: 20024

Cleary, Richard Simon Jr.

12/14/2023

Williams & Connolly, LLP

680 Maine Avenue SW

WASHINGTON State: DC Zip Code: 20024

E.2
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Name: Doe, John

Address: 4 Reservoir Circle
Suite 200
City: Baltimore State: MD Zip Code: 21208

Attorney(s) for the Plaintiff

Name: Janet, Andrew Samuel

Appearance Date: 10/01/2023

Address Line 1: Janet, Janet & Suggs, LLC

Address Line 2: 4 Reservoir Circle

Address Line 3: Suite 200

City: PIKESVILLE State: MD Zip Code: 21208

Name: KELLERMEYER, TARA L

Appearance Date: 10/01/2023

Address Line 1: Janet, Janet & Suggs, LLC

Address Line 2: 4 Reservoir Circle

Address Line 3: Suite 200

City: PIKESVILLE State: MD Zip Code: 21208

Name: THRONSON, PATRICK ANDREW
Appearance Date: 10/01/2023

Address Line 1: Janet, Janet & Suggs, LLC

Address Line 2: Executive Centre at Hooks Lane

Address Line 3: 4 Reservoir Circle, Suite 200

City: Baltimore State: MD Zip Code: 21208

Name: SCHOCHOR, JONATHAN

Appearance Date: 02/21/2024

Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street

City: BALTIMORE State: MD Zip Code: 21202

Name: Peck, Robert

Appearance Date: 02/23/2024

Address Line 1: 1901 Connecticut Avenue NW

Address Line 2: Suite 1008

City: Washington State: DC Zip Code: 20009

Plaintiff
Name: Smith, Mark

Address: 4 Reservoir Circle
Suite 200
City: Baltimore State: MD Zip Code: 21208

3/22
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Attorney(s) for the Plaintiff

Name: THRONSON, PATRICK ANDREW
Appearance Date: 10/01/2023

Removal Date: 10/03/2023

Address Line 1: Janet, Janet & Suggs, LLC

Address Line 2: Executive Centre at Hooks Lane

Address Line 3: 4 Reservoir Circle, Suite 200

City: Baltimore State: MD Zip Code: 21208

Name: KAHN, JOSHUA FRANKLIN

Appearance Date: 10/03/2023

Address Line 1: Schochor & Staton, P.A.

Address Line 2: 1211 St. Paul Street

City: BALTIMORE State: MD Zip Code: 21202

Name: SCHOCHOR, JONATHAN

Appearance Date: 02/21/2024

Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street

City: BALTIMORE State: MD Zip Code: 21202

Name: Peck, Robert

Appearance Date: 02/23/2024

Address Line 1: 1901 Connecticut Avenue NW

Address Line 2:  Suite 1008

City: Washington State: DC Zip Code: 20009

Plaintiff

Name: Roe, Richard

Address: 4 Reservoir Circle
Suite 200
City: Baltimore State: MD Zip Code: 21208

Attorney(s) for the Plaintiff

Name: THRONSON, PATRICK ANDREW
Appearance Date: 10/01/2023

Removal Date: 10/03/2023

Address Line 1: Janet, Janet & Suggs, LLC

Address Line 2: Executive Centre at Hooks Lane

Address Line 3: 4 Reservoir Circle, Suite 200

City: Baltimore State: MD Zip Code: 21208

Name: KAHN, JOSHUA FRANKLIN
Appearance Date: 10/03/2023

4/22
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Address Line 1: Schochor & Staton, P.A.
Address Line 2: 1211 St. Paul Street
City: BALTIMORE State: MD Zip Code: 21202

Name: SCHOCHOR, JONATHAN

Appearance Date: 02/21/2024

Address Line 1: Schochor, Staton, Goldberg and Cardea, P.A.
Address Line 2: 1211 St. Paul Street

City: BALTIMORE State: MD Zip Code: 21202

Name: Peck, Robert

Appearance Date: 02/23/2024

Address Line 1: 1901 Connecticut Avenue NW

Address Line 2: Suite 1008

City: Washington State: DC Zip Code: 20009

Court Scheduling Information

Event Court

Court

Event Type Event Date Time Judge Location Room Result
Hearing -
. Bright, Civil Courtroom
Mot t 03/06/2024 10:00:00 C luded / Held
otion to /06/ Robin DG Calendar M1421 oncluded / He
Dismiss
Hearing - . .
. Killough, Civil Courtroom CancelledReason:
Motion to 03/27/2024 10:00:00
. '_ 127/ Peter K Calendar D2021 Postponed/Reset
Dismiss
Document Information
File Date: 10/01/2023
Document Name: Case Information Report Filed
Comment: Plaintiffs Civil Non Domestic Case Information Sheet

File Date: 10/01/2023

Document Name: Complaint / Petition

Comment: Plaintiffs Class Action Complaint
File Date: 10/01/2023

Document Name: Request to Issue

Comment: Request to issue summonses
File Date: 10/02/2023

Document Name: Demand / Request for Jury Trial
Comment:

E.S5
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File Date: 10/02/2023
Document Name: Summons Issued (Service Event)

Comment:
File Date: 10/02/2023
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: summons
File Date: 10/02/2023
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: summons
File Date: 10/03/2023
D t

ocumen Deficient Filing
Name:
Comment: Plaintiffs Motion for Leave to Proceed Under A Pseudonym and Permanently Shield from

) Inspection Supporting Affidavits
File Date: 10/03/2023
Document Name: Notice of Restricted Information
Comment: Affidavits of Doe, Roe and Smith to be Sealed
File Date: 10/03/2023
Document Name: Notice of Deficiency - Rule 20-203(d)
Comment:
File Date: 10/03/2023
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: Writ of Summons
File Date: 10/03/2023
Document ; .
Motion/Petition to Seal
Name:
Comment: Plaintiffs Motion for Leave to Proceed Under A Pseudonym and to Permanently Shield from
' Inspection Supporting Affidavits(tasked to Judge Bright)

File Date: 10/03/2023
Document Name: Notice of Restricted Information
Comment: Notice Regarding Restricted Information
File Date: 10/03/2023
Document

S ting Exhibit
Name: upporting Exhibi

6/22
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Comment:

File Date:
Document
Name:

Comment:

File Date:
Document
Name:

Comment:

File Date:

Maryland Judiciary Case Search

Exhibit 1 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under a Pseudonym
and to Permanently Shield from Inspection

10/03/2023
Supporting Exhibit

Exhibit 2 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under
Pseudonym

10/03/2023
Supporting Exhibit

Exhibit 3 - Supporting Affidavit to Plaintiffs Motion for Leave to Proceed Under
Pseudonym

10/09/2023

Document Name: Affidavit - Service

Comment:

File Date:
Document
Name:

Comment:

File Date:

Document
Name:

Comment:

File Date:

Affidavit - Service Roman Catholic archdiocese of Washington

10/09/2023
Affidavit - Service

Plaintiff's Affidavit of Service - RE: Trac, The Registered Agent Company for Defendant
Roman Catholic Archdiocese of Washington

10/20/2023
Response/Reply

DEFENDANTS RESPONSE TO PLAINTIFFS MOTION FOR LEAVE TO PROCEED UNDER A
PSEUDONYM AND TO PERMANENTLY SHIELD FROM INSPECTION SUPPORTING AFFIDAVITS

10/24/2023

Document Name: Attorney Appearance - $10 Fee

Comment:

File Date:

Entry of Appearance - John A Bourgeois

10/24/2023

Document Name: Attorney Appearance - No Fee

Comment:

File Date:
Document
Name:

Comment:

Entry of Appearance - Andrew Jay Graham

11/02/2023
Order

ORDERED, that the Plaintiffs' request to proceed in this action under a pseudonym is hereby
GRANTED; and it is further. ORDERED, that Exhibits 1, 2 and 3 filed in support of the Motion
shall be sealed and shielded from inspection.

7/22
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File Date: 11/02/2023
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: Order
File Date: 11/03/2023
Document Name: Motion / Request - For Special Admission of Attorney
Comment: MOTION FOR ADMISSION PRO HAC VICE(tasked to Judge Cotton)
File Date: 11/03/2023
Document Name: Attorney Appearance - $10 Fee
Comment: NOTICE OF APPEARANCE
File Date: 11/03/2023
Document ; ..
Motion / Request - To Dismiss
Name:
Comment: MOTION OF DEFENDANT ROMAN CATHOLIC ARCHBISHOP OF WASHINGTON TO DISMISS FOR
) FAILURE TO STATE A CLAIMHEARING REQUESTED

File Date: 11/03/2023
Document

S ting Exhibit
Name: upporting Exhibi

Exhibit 11 - Testimony of Senator Delores G. Kelley Re: Senate Bill 238 - February 5,
Comment:

2009
File Date: 11/03/2023
Document

S ting Exhibit
Name: upporting Exhibi
Comment: Exhibit 10 - Re: Senate Bill 238 - Civil Actions - Child Sexual Abuse - Statute of Limitations
' February 5, 2009

File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 11 - Testimony of Senator Delores G. Kelley - February 5, 2009
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 12 - Testimony of Senator Delores G. Kelley - February 14, 2017
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 13 - Amendments to House Bill 642

8/22
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File Date:
Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:
Document Name:

Maryland Judiciary Case Search
11/03/2023

Supporting Exhibit

Exhibit 14 - Amendments to Senate Bill 505

11/03/2023

Supporting Exhibit

Exhibit 15 - Senate Judicial Proceedings Committee - Floor Report (House Bill 642)

11/03/2023
Supporting Exhibit

Comment: Exhibit 19 - House Bill 687
File Date: 11/03/2023
Document
S ting Exhibit
Name: upporting Exhibi
Comment: Exhibit 20 - The Attorney General of Maryland Letter to The Honorable Kathleen M. Dumais
) of 3-16-2019
File Date: 11/03/2023

Document Name:

Comment: Exhibit 22 - Md. Code Ann. Cts &amp; Jud. Proc. 5-117 (sexual abuse of minor)
File Date: 11/03/2023
Document
S orting Exhibit
Name: upporting Exhibi
Comment: Exhibit 23 - Office of the Attorney General of Maryland Letter to The Honorable William C.
) Smith Jr., February 22, 2023, Re Senate Bill 686
File Date: 11/03/2023

Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:

Document Name:

Comment:

Supporting Exhibit

Supporting Exhibit
Exhibit 26 - Maryland Catholic Conference Re: House Bill 641 - Oppose

11/03/2023
Supporting Exhibit
Exhibit 27 - Maryland Catholic Conference Re: House Bill 974 - Oppose

11/03/2023
Supporting Exhibit
Exhibit 28 - The Roman Catholic Archdiocese of Washington - Advisory Board Letter

11/03/2023
Supporting Exhibit
Exhibit 30 - The Roman Catholic Archdiocese of Washington

E.9
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File Date: 11/03/2023
Document

Memorandum
Name:

Memorandum in Support of Defendant Roman Catholic Archbishop of Washington's Motion to
Dismiss for Failure to State a Claim

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

11/03/2023
Supporting Exhibit
Exhibit - Appendix

11/03/2023
Supporting Exhibit
Exhibit 1 - House Bill 642

11/03/2023
Supporting Exhibit
Exhibit 2 - Senate Bill 505

11/03/2023
Supporting Exhibit
Exhibit 3 - Senate Bill 686

11/03/2023
Supporting Exhibit
Exhibit 4 - House Bill 1

11/03/2023
Supporting Exhibit

Exhibit 5 - Md. Code Ann. Cts. &amp; Jud. Proc. 5-117 (Sexual abuse of minor)

11/03/2023
Supporting Exhibit
Exhibit 6 - Senate Bill 68

11/03/2023
Supporting Exhibit

Exhibit 7 - Md. Code Ann. Cts. &amp; Jud. Proc. 5-117 (sexual abuse of minor)

11/03/2023
Supporting Exhibit
Exhibit 8 - Senate Bill 68

E.10
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Document Name:
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11/03/2023
Supporting Exhibit

Comment: Exhibit 9 - Maryland Chamber of Commerce - Legislative Position SB 238
File Date: 11/03/2023
Document
S ting Exhibit
Name: upporting Exhibi
Comment: Exhibit 10 - Members of the Senate Judicial Proceedings Committee Re: Senate Bill 238 - Civil
' Actions-Child Sexual Abuse-Statute Limitations
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 11 - Testimony of Senator Delores G. Kelley on February 5, 2009
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 12 - Testimony of Senator Delores G. Kelley on February 14, 2017
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 13 - Amendments to House Bill 642
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 14 - Amendments to Senate Bill 505
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 15 - House Bill 642
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 16 - Senate Bill 505
File Date: 11/03/2023
Document Name: Supporting Exhibit
Comment: Exhibit 17 - Fiscal and Policy Note: Third Reader - Revised SB 505
File Date: 11/03/2023

Document Name:

Comment:

Supporting Exhibit
Exhibit 18 - Discussion of certain amendments in SB0505/818470/1

E.11
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File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 19 - House Bill 687

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 20 - Confidential March 16th, 2019

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 21 - Letter re concern o Senate Bill 134 and House Bill 263
File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 22 - 5-117 Abuse of Minor

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 23 - Letter re Senate Bill 686

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 24 - Statement of Information 02/14/2017
File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 25 - Statement of Information 02/23/2017
File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 26 - Oppose 02/23/2017

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 27 - Oppose 02/20/2020

File Date: 11/03/2023

Document Name: Supporting Exhibit

Comment: Exhibit 28 -Page Vault: Advisory Board - Archdiocese of Washington
File Date: 11/03/2023

12/22
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Supporting Exhibit

Name:

Comment:

Exhibit 29 - Annual Report from the Child Protection &amp; Safe Environment Advisory

Board July 1, 2021 to June 20th, 2022

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:
Document Name
Comment:

File Date:

Document Name:

Comment:

File Date:

11/03/2023
Supporting Exhibit
Exhibit 30 - Page Vault: Who are We - Archdiocese of Washington

11/10/2023
Consent Motion
Plaintiff's Consent Motion for Extension of Time

11/10/2023
Order
Order Granting Consent Motion for Extension of Time

12/08/2023
Opposition
Opposition to Motion to Dismiss

12/08/2023
Memorandum
Memorandum - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Appendix

12/08/2023
Supporting Exhibit
Exhibit 1 - Opposition to Motion to Dismiss

12/08/2023

: Supporting Exhibit

Exhibit 2 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 3 - Opposition to Motion to Dismiss

12/08/2023

E.13
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Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:
Document Name
Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:
Document Name
Comment:

Maryland Judiciary Case Search

Supporting Exhibit
Exhibit 4 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 5 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 6 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 7 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 8 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 9 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 10 - Opposition to Motion to Dismiss

12/08/2023

: Supporting Exhibit

Exhibit 11 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 12 - Opposition to Motion to Dismiss

12/08/2023
Supporting Exhibit
Exhibit 13 - Opposition to Motion to Dismiss

12/08/2023

: Supporting Exhibit

Exhibit 14 - Opposition to Motion to Dismiss

E.14
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12/08/2023

Document Name: Supporting Exhibit

Comment:

File Date:

Exhibit 15 - Opposition to Motion to Dismiss

12/08/2023

Document Name: Supporting Exhibit

Comment:

File Date:

Document
Name:

Comment:

Exhibit 16 - Opposition to Motion to Dismiss

12/13/2023
Order

ORDERED, that the Motion to admit Pro Hac Vice be and is hereby GRANTED, and that Richard S.
Cleary, Jr., Esq., is admitted specially for the limited purpose of appearing and participating in
the proceedings in this matter as co-counsel alongside the Maryland Attorney, Kevin T. Baine,
Esq., for the Defendant, Roman Catholic Archdiocese of Washington; and it is further, ORDERED,
that Richard S. Cleary, Jr., Esq., a member in good standing of the Bar of the State of New York
and the Bar of the District of Columbia, may appear as co-counsel with the Maryland lawyer in
this case, Kevin T. Baine, Esq., whose presence is NOT WAIVED, pursuant to the Maryland Rules,
19-217(d); and it is further, ORDERED, that Richard S. Cleary, Jr., Esq., may only participate in
any aspect of this case when accompanied by Kevin T. Baine, Esq. This includes, but is not
limited to: depositions, pleadings, correspondence, or any court appearance; and it is further,
ORDERED, that the Clerk ofthe Court shall electronically submit a true copy of this Order to the
State Court Administrator via Service Now.

File Date: 12/13/2023
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: Order
File Date: 12/21/2023
Doc
ument Motion
Name:
Comment: Submission of Attorney General Pursuant to Courts and Judicial Proceedings Section 3-405(c)
) or, in the Alternative, Attorney General's Motion for Leave to File Amicus Curiae Brief
File Date: 12/21/2023
Document
Supporting Exhibit
Name: PP 9
Comment: Brief of Attorney General Pursuant to Courts and Judicial Proceedings Section 3-405(c) or, in
) the Alternative, Amicus Curiae Brief
File Date: 01/17/2024
Document
Response/Repl
Name: P /Reply
Comment: REPLY BRIEF OF DEF ROMAN CATHOLIC ARCHBISHOP OF WASHINGTON IN SUPPORT

MTD

15/22
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File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:
Document Name
Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

01/17/2024

Supporting Document
Reply Appendix MTD

01/17/2024
Supporting Exhibit
Exhibit 31 MTD

01/17/2024

: Supporting Exhibit

Exhibit 32 MTD

01/17/2024
Supporting Exhibit
Exhibit 33 MTD

01/17/2024
Supporting Exhibit
Exhibit 34 MTD

01/17/2024
Supporting Exhibit
Exhibit 35 MTD

01/30/2024
Correspondence

PLA letter to Judge Cotton requesting scheduling of hearing on DEF Motion to Dismiss

02/16/2024

Maryland Judiciary Case Search

Motion / Request - For Special Admission of Attorney

Consent Motion for Special Admission of Robert S. Peck Esq

02/16/2024

Motion / Request - For Special Admission of Attorney

Consent Motion for Special Admission - Peck (corrected)

File Date: 02/21/2024

Document
Name:

Order

Comment: ORDERED, that the Motion to admit Pro Hac Vice be and is hereby GRANTED, and that Robert S.
Peck, Esq., is admitted specially for the limited purpose of appearing and participating in the
proceedings in this matter as co-counsel alongside the Maryland Attorney, Jonathan Schochor,
Esq., for the Plaintiffs, Richard Roe and Mark Smith, individually and on behalf of all others

E.16
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similarly situated; and it is further, ORDERED, that Robert S. Peck, Esq., a member in good
standing of the Bars of the District of Columbia and State of New York, may appear as co-
counsel with the Maryland lawyer in this case, Jonathan Schochor, Esq., whose presence is NOT
WAIVED, pursuant to the Maryland Rules, 19-217(d); and it is further, ORDERED, that Robert S.
Peck, Esq., may only participate in any aspect of this case when accompanied by Jonathan
Schochor, Esq. This includes, but is not limited to: depositions, pleadings, correspondence, or
any court appearance; and it is further, ORDERED, that the Clerk ofthe Court shall electronically
submit a true copy of this Order to the State Court Administrator via Service Now SIGNED JUDGE
COTTON 2/20/2024

File Date: 02/21/2024

Document Name: Writ /Summons/Pleading - Electronic Service
Comment: Order of Court

File Date: 03/07/2024

Document Name: Transcript or Audio Recording Requested
Comment: REQUESTED HEARING DATE: 03/06/2024

File Date: 03/12/2024

D t
ocumen See Open Court Proceedings
Name:
Comment: Daily Sheet dated 03/06/2024 signed by Judge Bright. Defendant's Motion to Dismiss for
' Failure to State a Claim, argued. Judge Bright, CS M1421 Motion - Denied.
File Date: 03/19/2024
Document Name: Transcript
Comment: 03-06-2024
File Date: 03/19/2024
Document Name: Transcript Cost Sheet
Comment: HEARING DATE: 1 TOTAL COST: $407.75
File Date: 03/19/2024
Document Name: Interlocutory Appeal
Comment: $121.00 FEE PAID by the Defendant, Roman Catholic Archbishop of Washington
File Date: 03/19/2024
Document Name: Civil Information Report - Appeal to ACM
Comment: Civil Appeal Information Report
File Date: 03/20/2024

Document Name: Notice Issued
Comment: Receipt of Notice of Appeal sent to all parties

17/22
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File Date:

Document Name:

Comment:

File Date:
Document

Maryland Judiciary Case Search
03/20/2024
Writ /Summons/Pleading - Electronic Service
Receipt of Interlocutory Appeal sent to all Parties

03/20/2024

Order to Proceed

Name:

CASE DUE TO ACM ON 05/19/2024 No. 0107, September Term 2024 ACM-REG-0107-2024

Comment:

Circuit Court No. C-16-CV-23-004497 It is this the 20th day of March, 2024, by the Appellate

Court of Maryland, ORDERED that pursuant to Maryland Rule 8-206(c), the above-captioned
appeal shall proceed without a Prehearing Conference or Alternative Dispute Resolution.

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

03/27/2024
Answer
Answer

04/01/2024
Amended Answer
Amended Answer

04/01/2024
Motion / Request - To Stay
Motion to Stay All Proceedings During Pendency of Appeal

04/01/2024
Memorandum
Memorandum - Motion to Stay All Proceedings During Pendency of Appeal

04/01/2024
Supporting Exhibit
Exhibit 1 - Memorandum Opinion Dated 04-01-2024

04/01/2024
Supporting Exhibit
Exhibit 2 - Memorandum and Order Dated 03-18-2024

04/15/2024
Line
Supplemental Notice of Appeal

04/15/2024
Supporting Exhibit
Exhibit 1 - Daily Sheet

E.18
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File Date:

Document Name:
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04/15/2024
Supporting Exhibit

Comment: Exhibit 2 - Order signed by Judge Bright

File Date: 04/16/2024

Document ) position

Name: PP

Comment: Plaintiffs' Memorandum of Law In Opposition to Defendant's Motion to Stay All Defendant's
) Motion to Stay All Proceedings During Pendency of Appeal

File Date: 04/16/2024

Document Name: Supporting Exhibit

Comment: Exhibit 1 - Circuit Court for Montgomery County Unreported Opinion

File Date: 04/16/2024

Document Name: Supporting Exhibit

Comment: Exhibit 2 - Certified Transcript

File Date: 04/16/2024

Document Name: Supporting Exhibit

Comment: Exhibit 3 - Maryland State Council on Child Abuse and Neglect Testimony

File Date: 04/16/2024

Document Name: Supporting Exhibit

Comment: Exhibit 4 - Child USA Letter to House Judiciary Committee, dated March 24, 2023

File Date: 04/16/2024

Document Name

: Supporting Exhibit

Comment: Exhibit 5 - American Psychological Association, Inc.'s "When Time Does Not Heal"
File Date: 04/17/2024
5;):]1:ent Acknowledgement of Petition for Writ of Certiorari
Roman Catholic Archbishop of Washington v. John Doe, et al. Petition No. 57, September Term,

Comment: 2024 (SCM-PET-0057-2024) File date: April 16, 2024 I acknowledge that I received a petition

for writ of certiorari on April 16, 2024. The petition has been docketed as shown above.
File Date: 04/23/2024
Document

Order
Name:
Comment: ORDERED that Defendant's Motion to Stay All Proceeding During Pendency of Appeal be and

hereby is GRANTED; and it is further ORDERED that this action be and hereby is STAYED during
the pendency of the interlocutory appeal of this matter noted by Defendant; and it is further

19/22
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ORDERED that the Parties provide a Status Report within five days after any opinion issued by
either the Appellate Court of Maryland or the Supreme Court of Maryland in this matter. SIGNED
JUDGE BRIGHT 4/23/2024

File Date:
Document
Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:
Document Name
Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

Document Name:

Comment:

File Date:

04/23/2024

Order

Motion to Stay is GRANTED pending interlocutory appeal. SIGNED JUDGE BRIGHT

4/23/2024

04/23/2024
Deficient Filing
Line re Change of Address

04/23/2024

Notice of Deficiency - Rule 20-203(d)
Address change for attorneys can only be changed by our technical team, JIS

04/23/2024

Writ /Summons/Pleading - Electronic Service

Deficiency Notice

04/23/2024
Case Inactive

04/23/2024

Order of Court

04/23/2024

: Writ /Summons/Pleading - Electronic Service

Writ /Summons/Pleading - Electronic Service

Order of Court

05/20/2024
Certification
Originial Case File

05/20/2024
Original Record Sent
Appeal Record sent to ACM

05/20/2024

20/22
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Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:
Document Name:
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Writ /Summons/Pleading - Electronic Service
Cover Letter of Record of Appeal

05/20/2024
Writ /Summons/Pleading - Electronic Service
Appeal Index

05/20/2024
Writ /Summons/Pleading - Electronic Service

DUE TO SCM: 6/11/2024 Petition No. 57 September Term, 2024 No. 107, Sept. Term, 2024

Comment: Case Summary to all Parties
File Date: 05/29/2024
D

ocument Order - Writ of Certiorari Granted
Name:
Comment:

Appellate Court of Maryland

File Date: 06/11/2024

Document

Notice Filed

Name:

No. 9, September Term, 2024 SCM-REG-0009-2024 Dear Clerk: A writ of certiorari directed to
the Appellate Court of Maryland has been issued in John Doe, et al. vs. Roman Catholic

Archbishop of Washington, No. C-16-CV-23-004497. As the custodian of the record, the Circuit

Comment:

Court for Prince George's County is required to transmit certification of the record to the
Supreme Court of Maryland through the workflow queue on or before June 11, 2024 in

accordance with Maryland Rules 8-412 and 20-402. By this Notice and the accompanying writ,
the Supreme Court's Clerk's Office is requesting the preparation and transmittal of the record as
set forth herein.

File Date:
Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:
Document Name:
Comment:

File Date:
Document Name:
Comment:

06/11/2024
Certification
Originial Case File

06/11/2024
Original Record Sent
Record sent to SCM

06/11/2024
Writ /Summons/Pleading - Electronic Service
Appeal Index

06/11/2024
Writ /Summons/Pleading - Electronic Service
Cover Letter of Record of Appeal
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File Date: 06/11/2024
Document Name: Writ /Summons/Pleading - Electronic Service
Comment: Case Summary to all Parties

Service Information

Service Type Issued Date
Summons Issued 10/02/2023

This is an electronic case record. Full case information cannot be made available either because of legal restrictions on
access to case records found in Maryland Rules, or because of the practical difficulties inherent in reducing a case
record into an electronic format.

Copyright © 2024. Maryland Judiciary. All rights reserved.

Service Desk: (410) 260-1114

22/22
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E-FILED; Prince George's Circuit Court
Docket: 4/1/2024 4:54 PM; Submission: 4/1/2024 4:54 PM
Envelope: 15952327

NB 4/2/2024

IN THE CIRCUIT COURT
FOR PRINCE GEORGE’S COUNTY

JOHN DOE, RICHARD ROE, and MARK
SMITH, individually and on behalf of all others
similarly situated,

Plaintiffs,
Case No. C-16-CV-23-004497

V.

ROMAN CATHOLIC ARCHBISHOP OF
WASHINGTON, a corporation sole, d/b/a
ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON,

Defendant.

AMENDED ANSWER
Defendant, Roman Catholic Archbishop of Washington, a corporation sole, d/b/a Roman
Catholic Archdiocese of Washington (the “Archdiocese”), by its undersigned counsel, hereby

answers the Complaint and states as follows:

General Denial of Liability

Because the action in each Count of the Complaint is for tort and the claim for relief is
money only, the Archdiocese answers each Count by a general denial of liability.

Affirmative and Other Defenses

1. Plaintiffs have failed to state claims upon which relief can be granted.
2. Plaintiff Mark Smith’s claims are barred by res judicata and/or collateral estoppel.
3. Plaintiffs’ claims are barred and/or extinguished by the applicable statute of

limitations and the statute of repose.

4. Plaintiffs’ claims are barred by total or partial charitable immunity.

E.96



5. Plaintiffs” claims are barred by the Maryland Constitution’s and Declaration of
Rights’ prohibition against impairing the Archdiocese’s vested rights.

6. Plaintiffs’ claims are barred by the United States Constitution’s Fifth Amendment
takings clause, Article | ex post facto and contracts clauses, and Fourteenth Amendment due
process and equal protection clauses, as well as by the Maryland Constitution and Declaration of
Rights—including Article 111, Section 40 and Articles 17, 19, and 24.

7. Plaintiffs’ claims are barred by the First Amendment of the United States
Constitution and Article 36 of the Maryland Declaration of Rights.

8. Plaintiffs’ claims are barred because the Child Victims Act of 2023, 2023 Md. Laws
ch. 5, 2023 Md. Laws ch. 6, is unconstitutional as applied in this case.

WHEREFORE, the Archdiocese respectfully requests that this Court deny the relief sought
in the Complaint, dismiss this action with prejudice in favor of the Archdiocese, award the
Archdiocese its costs, and grant the Archdiocese such other and further relief as may be
appropriate.

Respectfully submitted,

/s/ Kevin T. Baine /s/ John A. Bourgeois

Kevin T. Baine (AIS 8506010010) Andrew Jay Graham (AIS 7307010005)
Richard S. Cleary, Jr. (pro hac vice) John A. Bourgeois (AIS 9312140080)
WILLIAMS & CONNOLLY LLP KRAMON & GRAHAM, P.A.

680 Maine Avenue, S.W. One South Street, Suite 2600
Washington, D.C. 20024 Baltimore, Maryland 21202-3201
202-434-5010 (410) 752-6030; (410) 539-1269 (fax)
kbaine@wec.com agraham@kg-law.com
rcleary@wc.com jbourgeois@kg-law.com

Attorneys for the Roman Catholic Archbishop of Washington

Dated: April 1, 2024.

4889-2344-0307, v. 1
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Rule 1-322.1 Certification

| HEREBY CERTIFY under Md. Rule 1-322.1 that there is no personal identified
information included within this filing.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

Rule 20-201 Certification

| HEREBY CERTIFY under Md. Rule 20-201(h)(2) that there is no restricted
information included within this filing.

/s/ John A. Bourgeois
John A. Bourgeois (AlS 9312140080)

Certificate of Service

| HEREBY CERTIFY that on April 1, 2024, a copy of the foregoing document was filed
via the MDEC system, which will cause a copy to be served electronically on all persons entitled
to service.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

4889-2344-0307, v. 1
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IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND

- - - - - - - - - - _- .- _-_-_-x
JOHN DOE, et al.,
Plaintiffs, ; Civil No. C-16-CVv-23-004497
V. .
ROMAN CATHOLIC ARCHBISHOP
OF WASHINGTON,
Defendant. ; Upper Marlboro, Maryland

T I March 6, 2024

MOTION TO DISMISS
VOLUME I OF I
WHEREUPON, proceedings in the above-entitled matter
commenced.
BEFORE: THE HONORABLE ROBIN BRIGHT, Judge
APPEARANCES:

FOR THE PLAINTIFFS:

ROBERT PECK, ESQ.

Center for Constitutional Litigation

1901 Connecticut Avenue, N.W., Suite 1008
Washington, D.C. 20009

JONATHAN SCHOCHOR, ESOQ.

Schochor, Staton, Goldberg and Cardea, P.A.
1211 St. Paul Street

Baltimore, Maryland 21202

PATRICK A. JANET, ESQ.

HOWARD JANET, ESQ.

Janet, Janet & Suggs, LLC
Executive Center at Hooks Lane
4 Reservoir Circle, Suite 200
Baltimore, Maryland 21208
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APPEARANCES (Continued) :

FOR THE DEFENDANT:

JOHN A. BOURGEOIS, ESQ.
Kramon & Graham, P.A.

1 South Stret, Suite 2600
Baltimore, Maryland 21202

KEVIN T. BAINE, ESQ.
RICHARD S. CLEARY, JR., ESQ.
Williams & Connolly, LLP
680 Main Avenue, S.W.
Washington, D.C. 20024
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Preliminary Discussions

Motion to Dismiss:

Comments by Richard Cleary, Jr., Esqg.

Attorney for the Defendant

Comments by Robert Peck, Esq.
Attorney for the Plaintiffs

Rebuttal - Richard Cleary, Jr., Esqg.
Further Discussion - Court and Counsel

Ruling - Judge Bright

E.101

Page

10

20
34
38

42




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

(Whereupon, at 10:20 a.m., the hearing began.)

THE COURT: All right. Calling C-16-CV-23-004497,
John Doe, et al. versus Roman Catholic Archbishop of
Washington. Would you all like to introduce yourselves for
the record? Let's start with the Plaintiffs' side.

MR. PECK: Robert Peck, for the Plaintiffs.

MR. SCHOCHOR: Jonathan Schochor, for the
Plaintiffs.

MR. A. JANET: Andrew Janet, from Janet, Janet and
Suggs, for the Plaintiffs.

MR. H. JANET: Howard Janet, also from Janet, Janet
and Suggs.

MR. BOURGEOIS: Good morning, Your Honor. John
Bourgeois, representing the Roman Catholic Archdiocese of
Washington. I'm joined by my colleagues from Williams and
Connolly. This is Kevin Baine and Richard Cleary.

MR. : Good morning, Your Honor.

THE COURT: Good morning.

And we also had a filing from the Attorney General's
Office in this case. Okay.

Now the Court had an opportunity -- I appreciate the
fact that you gave me these binders because going through MDEC
was a little bit difficult. But the Court had an opportunity

to review all of the motions and the exhibits.
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And just so that we are all on the same page, I just
want to make sure that the focus for today in this motion to
dismiss was the Defense position that this case is barred by
statute of limitations and there was a failure to state a
claim and that it was pursuant to the new legislation that
came out in 2023 that was signed by Governor Wes Moore.

And that was Senate Bill 686, which is the Child
Victims Act and talks about when these cases can be brought
forth in civil litigation, and the Court also reviewed the
prior bills. 1In particular, Senate Bill 505, which was in
2017, which applied to that 7 to 20-year range.

Is that where we are?

MR. CLEARY: Your Honor, Richard Cleary, on behalf
of the Archdiocese of Washington. Yes, Your Honor. It is the
position of the Archdiocese that Plaintiffs' claims are barred
in their entirety, both by the statute of repose enacted in
2017 and separately by the applicable statute of limitations
period. And for that reason, Plaintiffs have failed to state
a claim.

THE COURT: And that is your --

MR. : Yes, Your Honor. Our position is that
the only way you get to that is if the CVA, Child Victims Act,
is declared unconstitutional.

THE COURT: Correct. By due process violations. 1Is

that what is being alleged as well?
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MR. CLEARY: Your Honor, yes. Our position is that
the Due Process Clause of the Maryland Declaration of Rights
and separately the Takings Clause of the Maryland
Constitution, each protect the vested rights that accrue to
the Archdiocese under the statute of repose and under the
statute of limitations and under well settled Maryland law.

Those rights, once vested in a defendant, as here
the Archdiocese, cannot be later aggregated under those two
clauses of the constitution.

THE COURT: And so the Defendant's position is that
the current legislation in Criminal Procedure 5-117 is
unconstitutional?

MR. CLEARY: Yes, Your Honor. Our position is that
Plaintiffs' claims were barred long ago by the statute of
response enacted in 2017 and separately by the applicable
statute of limitations periods in effect as to each of the
three named Plaintiffs' claims.

THE COURT: So how do you read, I believe it is
Section B, in Courts and Judicial Proceedings 5-117? So how
does the Defense interpret that portion?

MR. CLEARY: Your Honor, under the Child Victims Act
there is a total abolition. This is the law passed last year.
There is a total abolition of the statute of repose and the
statute of limitations, and there is a revival of -- a

purported revival of any claims that were barred by those two
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laws previously. It is our position that that law is
unconstitutional and cannot be enforced.

To Your Honor's question, Section 117, and we can
look at the 2017 session law --

THE COURT: And I am going to let you have all of
your arguments so that your record is clear.

MR. CLEARY: Oh, sure.

THE COURT: But if the current statute is based on
the Child Victims Act of 2023, enacted in October 1 of 2023,
why does the Court need to address prior statutes of 20177

MR. CLEARY: Because by its terms the 2023 law
retroactively revives claims that were time barred, and at the
time of those bars, the Archdiocese obtained a vested right to
be free of liability for the claims at issue. So the purpose
of the Child Victims Act of 2023 was to sweep away
retroactively any statute of limitations and any statute of
repose, barring the Plaintiffs' claims in this case.

And it is our position that that retroactive
legislation under well-settled Maryland Supreme Court
precedent is unconstitutional, because in Maryland there
are --

THE COURT: Well, just so we are all on the same
page --

MR. CLEARY: Yes, sure.

THE COURT: -- so the Defense argument is that
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because 5-117 is unconstitutional then you revert back to the
original? 1Is that what you are saying?

MR. CLEARY: Yes, Your Honor. I just want to be
clear about 5-117 because there are two different versions of
5-117. There was the version in 2023 that was modified
through this law, which we say is unconstitutional. And for
that reason, as Your Honor says, we would ask that the Court
apply the 2017 version of Section 117 to the claims in this
case.

THE COURT: Okay. All right. So we all are on the
same page. And so then I would like to hear your arguments as
to why the Defense finds that the current statute is
unconstitutional based on the reading of prior Supreme Court
cases and the statute of repose.

MR. CLEARY: Right. And I do want to just be clear
at the outset, Your Honor, that our argument is that the 2023
law, as applied in this case, is unconstitutional. There may
be other applications of that law that would be
constitutional, but in this case, based on the claims
contained in the complaint, it is unconstitutional.

THE COURT: And for clarity, you are saying someone
that may have been within the statute of limitations under the
prior law?

MR. CLEARY: There could be a --

THE COURT: That would not have been -- that would
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make this current statute constitutional?

MR. CLEARY: For other claimants as to whom the
limitations period or the repose period had not expired. To
Your Honor's point, the current could apply to them, and our
arguments here about vested rights would not be applicable in
a case like that.

THE COURT: Okay. So based on the facts in this
case, Courts and Judicial Proceedings 5-117 is
unconstitutional?

MR. CLEARY: Yes. As enacted in 2023.

THE COURT: Well, right. Because that is the
current -- that is the current statute and that is the statute
that was under when the Plaintiffs filed their complaint?

MR. CLEARY: Yes, Your Honor.

THE COURT: Okay. All right. I will hear you.

MR. CLEARY: Okay. Thank you, Your Honor. And for
Your Honor's planning, I think that we would ask for maybe 15
to 20 minutes in opening, and I don't think that we would need
more than 30 minutes. Of course, I am happy to answer any
questions that the Court has. But I just wanted to say that.

THE COURT: Right. And you will have all the time
that you need to make your arguments. I just wanted to make
certain that we all were on the same page before we even
began. So we are.

MR. CLEARY: Certainly. Thank you.
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THE COURT: Yes.

MR. CLEARY: Well, may it please the Court, Richard
Cleary, on behalf of the Archdiocese of Washington.

The three named Plaintiffs in this case seek to
bring a putative class action on behalf of any individual who
alleges sexual abuse as a minor by any servant, any employee,
any agent of the Archdiocese of Washington, from the present
back to the year 1939, when the Archdiocese was established.
That is a period of 85 years. Or almost 85 years.

It is our position, as we have discussed this
morning, that the statute of repose bars Plaintiffs'
complaint, and it should be dismissed for that reason.

Now going back to 2017 and the 2017 law, that year
the Maryland Legislature passed a law that did two main
things. First, it expanded prospectively the statute of
limitations for all claims arising from alleged sexual abuse
of a minor. And second, it adopted something stronger, what
it called a statute of repose, for claims against defendants
like the Archdiocese that were not themselves perpetrators of
abuse.

Now Plaintiffs' position is that the statute of
repose and the relevant provision of this 2017 law, Section
117(d), is not what the legislature said it was. Their
position is that the statute of repose in the 2017 law is not

a statute of repose or should not be treated as a statute of
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repose because the legislature did not understand what a
statute of repose was.

Our position, Your Honor, is very straightforward.
By 2017 Maryland courts had clearly explained what the
difference was between a statute of repose and a statute of
limitations. And so when in the 2017 law the legislature said
it was "altering the statute of limitations"™ and "establishing
a statute of repose," it must have understood what it was
doing and it must be taken at its word that it was doing both
of those things.

And once it is accepted that the 2017 law contained
the strong protection as to non-perpetrator defendants only in
the form of a statute of repose, the rest of the case follows
logically. Statutes of repose in Maryland give rise to
substantive vested rights on the part of the protected class
of defendants to be free of claims after a specified period of
time, and that is what happened here for the Archdiocese. So
the Archdiocese obtained the substantive vested right to be
free of the claims at issue in this case.

And under the due process clause of the Maryland
Declaration of Rights and under the takings clause of the
Maryland Constitution, those vested rights, once conferred,
cannot be destroyed, and it is for that reason that the 2023
law is unconstitutional as applied in this case and cannot

revive Plaintiffs' claims. And because Plaintiffs' claims are
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a longtime barred, the complaint should be dismissed in its
entirety with prejudice.

Now -- go ahead, Your Honor.

THE COURT: So can you just go in further as to, so
we don't get sidetracked, why the statute violates the due
process clause and the takings clause?

MR. CLEARY: Yes. Yes, Your Honor.

So there are three steps to the argument. One is
that -- and I should say, just at the outset, there are two
different arguments that we make; that the statute of repose
and the statute of limitations each give rise to these vested
rights. And under Maryland case law, those vested rights
cannot be withdrawn.

Now this morning I will focus on the statute of
repose in response to Your Honor's questions. That is our
leading argument, and it is with the statute of repose that
the legislature really sought to put beyond reach any claims
like Plaintiffs' that were ancient or barred at the time of
the 2017 law.

To your question, the reason why the 2023 law is
unconstitutional as applied in this case is because the point
of the 2023 law is to revive claims that were already
extinguished under the statute of repose as against the
Archdiocese.

And so what happens in a statute of repose is after
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the expiration of the repose period the defendant obtains a
substantive or vested right to be free of the claims at issue
in the statute, and this is a very strong protection that is
recognized in a number of cases. The Anderson case; the
Carbon case; the intermediate report of the Duffy case from
the Maryland Appellate Court. And under Maryland law there is
a case called Dua from the Maryland Supreme Court from 2001
that walks through the history of vested rights and causes of
action and rights to be free of causes of action.

Once a repose period expires the defendant has a
substantive right to be free of that cause of action and can
rely on that right and can move on and arrange its affairs
accordingly.

Now in Maryland, in contrast to some other states,
there is a per se bar on the destruction of the substantive
rights once they vest in the defendant. And so here the
statute of repose, once it runs, imparts this vested right to
be free of the claim, and the Child Victims Act of 2023
resurrected these claims. And when it did that -- it
purported to resurrect the claims. And when it did that, it
destroyed completely the right to be free of the lawsuit.

And so our argument this morning really Jjust has
three key elements. The first is that Section 117(d) of the
2017 was a statute of repose, but that statute of repose

creates vested rights and those vested rights, once conferred,
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cannot be withdrawn.

As we discussed a moment ago, we talked about what a
statute of repose is. It is sometimes helpful to compare a
statute of repose with the statute of limitations. The
statute of repose gives rise to this absolute bar or grant of
immunity or substantive right to be free of the lawsuit to a
specified class of potential defendants. So in the 2017 law
that would be the non-perpetrator defendants, as opposed to
all defendants.

By contrast, a statute of limitations is a
procedural law that imposes a limit on an available remedy as
to an already existing cause of action, and a statute of
limitations can be subject to tolling or fraudulent
concealment. And the black letter law in Maryland is that
statutes of repose are not subject to tolling or fraudulent
concealment; that there is an exact time period and that the
expiration of that time period there is the assurance of what
one federal case calls absolute peace.

Now Section 117 (d) by its text -- and we always
start with the text, of course, when interpreting a statute,
as Your Honor knows better than anyone. But --

THE COURT: I wouldn't say better, but we all know.

MR. CLEARY: We start with the ordinary and natural
meaning of the text. If the text is clear and unambiguous and

consistent with the purpose of the statute, ordinarily the

E.112




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

inquiry ends there. And here, there are three clear textual
statements in the 2017 law that Section 117(d) 1is a statute of
repose.

The first is in the statement of purpose, which we
just discussed a moment ago, which provides that the purposes
of the 2017 law include "altering the statute of limitations"
and "establishing a statute of repose."

And so when the legislature used the word altering,
it was communicating that it was altering or modifying a
preexisting provision of the law, which was Section 117 (b) of
the 2017 law. That section, that subsection, had been enacted
in 2003 by the legislature.

When the legislature used the term establishing,
establishing a statute of repose, it communicated that it was
creating something totally new in the 2017 law, which is a
statute of repose that had not existed previously.

Now the legislature also used those two terms in the
same statement of purpose, which is another statement from the
legislature that it understood the difference between these
different statutory creatures.

Now next in the 2017 law the legislature implemented
these purposes. So in Section 117 (b) the legislature expanded
the limitations period from seven years after the victim gains
the age of majority to 20 years after the victim gains the age

of majority and provided an express tolling provision in cases
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of conviction after those 20 years and also expressly
authorized suit when the victim is still a minor.

In Section 117(d), again, this is a totally new
section, the legislature provided "in no event" may an action
for damages arising from alleged sexual abuse of a minor be
brought against any non-perpetrator defendant after -- 20
years after the victim gains the age of majority.

And then the third key textual statement is in
Section 3 of that law, which expressly refers to section
117(d) as the statute of repose under Section 117(d), and that
is a quote, and provides that that section will provide repose
to defendants.

Now, of course, the Court in our view can and should
stop there because there is clear and unambiguous language
providing that this is a statute of repose, and it is clearly
consistent with the stated purpose of the law. But if the
Court were to consult the legislative record, that legislative
record reinforces the natural meaning of the statute, that the
2017 law contains a statute of repose.

There are --

THE COURT: I don't think there is any -- and
correct me if I am wrong. I don't think there is any dispute
as to the meaning of the 2017 statute by the Plaintiffs, in
the sense of what the plain meanings of the words allow as far

as the age, the time period up to 20 years until you reach the
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age of majority; after you reach the age of majority, and then
there's some other exceptions. But that was the 2017 statute,
and that was clear and unambiguous. Is that accurate?

MR. PECK: Your Honor, we do question whether it is
a statute of repose —--

THE COURT: No, no, no.

MR. PECK: -- because its provision are not. But
otherwise, yes, that is accurate.

THE COURT: Okay. Thank you. Thank you for the
clarification.

What I am saying is the plain meaning of the words
within the statute in 2017. However you want to define them or
use another word to characterize them, the plain meaning and
the words that are contained within that statute there is no
dispute as to its constitutionality and what that statute
says. Correct?

MR. PECK: We have not questioned its
constitutionality.

THE COURT: Okay. And so the words that are in the
statute show what it reveals?

MR. CLEARY: Your Honor, it is the position of the
Archdiocese that the 2017 law clearly and unambiguously
contains a statute of repose and that the statute of repose is
a particular type of statute whose meaning was well-settled in

Maryland courts by the year 2017, and that is a statute that
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creates substantive vested rights on the part of defendants.

THE COURT: Without even using the word statute of
repose, the plain meaning of the words say when someone can
bring a civil lawsuit against a non-perpetrator.

MR. CLEARY: That is correct.

THE COURT: And what -- if it -- and what happens
after -- 1if it 1is filed after that, then that would be a
violation of the statute. You could not proceed because it

would be a violation of the statute.

MR. CLEARY: You are right, Your Honor.

THE COURT: Okay.

MR. CLEARY: These are time limits imposed by the
statute under which the plaintiff has to bring claims, and the
language of Section 117(d), the in no event language, 1is
strong and categorical. And Subsection 117 (b), which is the
statute of limitations, is subject to Section 117(d).

Now briefly on the legislative record, because there
are a number of pieces of evidence that we cite for Your Honor
in our papers, and we won't recite them all this morning. But
just to point Your Honor to a couple highlights, there are the
floor reports issued with respect to a house version of the
bill and the senate version of the bill.

THE COURT: Why is that important if we all agree
that the plain -- I understand what the argument is for the

Archdiocese as to the 2023 statute. But what is the necessity
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to look into the history and go beyond the plain meaning of
the words if everyone agrees that those words are controlling
and there is no ambiguity?

MR. CLEARY: Your Honor, it is our position that
there is no ambiguity in the 2017 law and that Your Honor does
not need to consult the legislative record. I do think that
there is a dispute about the meaning and effect of the 2017
law between Defendant and Plaintiffs. So our position is that
the 2017 law is clearly -- clearly and unambiguously contains
a statute of limitations in 117 (b) and a statute of repose in
117(d) and that --

THE COURT: I think what is clear from the Plaintiff
is that the statute poses time constraints in when someone can
bring a civil lawsuit against a non-perpetrator, without using
the term statute of limitations/statute of repose. I
understand the Defense position.

But that being said, what is the relevance of going
into all of the legislative of 2017 when everyone is in
agreement as to the plain meaning of the words?

MR. CLEARY: I think that the legislative history of
2017 reinforces the plain meaning of the 2017 law. So it --

THE COURT: But the law is clear that you just stop.
You stop.

MR. CLEARY: Right. I agree.

THE COURT: So we don't need to go into that.
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MR. CLEARY: Yes.

THE COURT: Okay.

MR. CLEARY: And then so the second point, which we
have covered already, is that in Maryland statutes of repose
could rise to these substantive vested rights in these
specified defendants.

And then the third point of our argument is that in
Maryland the due process clause and the takings clause prevent
the aggregation or the total destruction of those vested
rights, and because -- and we cite the underlying cases in our
papers. Canonical

The leading, really canonical, most exhaustive one
is Dua. But under those cases the application of the Child
Victims Act to the clams of the three named Plaintiffs in this
case, all of which were covered by the statute of repose, and
the attempt of that law to revive these extinguished claims is
unconstitutional and for that reason is not a basis for
Plaintiffs to bring their expired claims. And accordingly,
the claims should be dismissed.

THE COURT: Thank you.

MR. CLEARY: Thank you, Your Honor.

MR. PECK: Your Honor, Robert Peck, on behalf of the
Plaintiffs.

Delegate C.T. Wilson introduced and shepherded

through the Child Victims Act, which I will refer to as the
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CVA, because he wanted to remedy a longstanding horrific
injustice. The General Assembly agreed. It found that
whatever it had done before, and it had made several attempts
to address this issue, had been inadequate because the problem
of blameless victims of childhood sexual abuse were not able
to receive the civil recourse that they deserved.

This was inspired in part by an Attorney General
report, and I would like to quote a key part of that report.
Just a couple of sentences.

"The duration and scope of the abuse perpetrated by
Catholic clergy was only possible because of the complicity of
those charged with leaving the church and protecting the
faithful. They focused not on protecting victims or stopping
the abuse, but rather, on ensuring, at all costs, that the
abuse be kept hidden. The costs of consequences of avoiding
scandal were borne by the victimized children."

Now although the report was about the Archdiocese of
Baltimore, it also covered part of the Archdiocese of
Washington. There are five counties of Maryland that are
included within the Archdiocese of Washington. Prince
George's, Montgomery, Charles, Calvert and St. Mary's.

We know also from the Archdiocese of Washington that
they have admitted that there are credible accusations against
34 of their clergy. They have also included among those 34

the former Archbishop of Washington, Theodore McCarrick, who
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was involved in this type of activity. It may explain why the
leadership was so reluctant to provide information.

We know also that we are not simply suing the
Archdiocese as vicariously liable. We have accused them of
fraud and fraudulent concealment and other things in which
they were the perpetrators.

The CVA represents a legislative response that
justice demands no time constraints to help the victims
disclose their abuse and be vindicated. Too often wvictims
lack the psychological maturity or the legal of real world
sophistication, and they face conflicted feelings. Especially
about the church's role.

THE COURT: Now if -- understanding the reason
behind the newly elected statute, what is the Plaintiffs'
argument that the previous statute allowed for a time; that
beyond the 20 years after reaching the age of maturity you
were not able to pursue this type of cause of action? And so
why, with now this change and an individual having, or
individuals or entities having, let's just say, vested rights
without using repose or having an understanding that they
would not be -- there would be no subsequent litigation. Why
would that not be a violation of due process?

MR. PECK: We have a number of arguments on that.
First, it is not a statute of repose, and therefore, it does

not convey vested rights. Two, even if it did convey vested
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rights, that is not categorical as the adjustment to the real
property improvements statute of repose to allow lawsuits over
asbestos, to allow lawsuits where the property is owned and
controlled; obviously went back and took away what the
Archdiocese characterizes as vested right.

And clearly, that -- and they cite the intermediate
decision, Duffy, to say that it was unconstitutional. But
that was reversed. So therefore, it has no precedential value
whatsoever.

And it is important also to understand the burden
that they bear. A statute enters the courtroom with the
presumption of constitutionality, and in Maryland the
requirement is that they prove it unconstitutional beyond a
reasonable doubt. So if the Court entertains any doubt about
their constitutional argument, it is obligated to sustain it
because there is great deference that is owed to the
legislature. The legislature is fixing things that they did.

And I also learned that today, for the first time,
we heard that this was an as applied challenge as opposed to a
facial challenge. ©Nothing in their brief suggests that it was
as applied. They make the argument, which was made here, that
this was the total destruction of the 2017 act. If it is a
facial challenge, then they must prove that it is
unconstitutional under every possible set of circumstances.

They can't meet that high bar.
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Okay. We turn to the other arguments. If this is a
statute of limitations, precedent says that statutes of
limitation are procedural, especially here where it is
remedial as well, and therefore, can be adjusted. But there
are no vested rights that are connected with that, and we cite
the Michigan case for that proposition.

So if you look at it any different way, it does --
they also have told you that this case -- this -- the 2017
statute was based on an Illinois law. And if indeed it was
based on the Illinois law, then Illinois allows their statute
of repose to be evaded by fraudulent concealment. So if that
is the case, then -- and that was the model, then perhaps that
is what the legislature had in mind by adopting the Illinois
approach. So all of these suggest that there is not a vested
right at issue.

And to return to my point about what a difficult
situation this is, keep in mind that our named Plaintiffs of a
putative class are all using pseudonyms because they really
fear for being exposed for this. There is great pressure --

THE COURT: And I apologize to interrupt you,

Counsel.

MR. PECK: Sure.

THE COURT: We know the facts. We know the history
of these type of cases. I want to just stay focused on the

issue today, and the issue today is the Defense is making
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these arguments regarding the unconstitutionality of this
statute. And you --

MR. PECK: Right.

THE COURT: -- stated that they have not met its
burden, their burden, because they haven't put forth why it is
unconstitutional.

MR. PECK: Okay. So let me begin with why this is
not a statute of repose. They say it is the title, it is the
expression and the purpose, and twice in their opening brief,
twice in their replay brief, they cite a phrase from the
Anderson decision that says you look at the text, which we
have already discussed this morning.

Well, the text is not the title. It is not the
purpose. It is the operative language of it. And if you look
at the operative language, the operative language is that of a
tolling provision. It says that once someone reaches the age
of majority, having already accrued a cause of action because
of injury, they have 20 years in which to bring the case.

That is a tolling provision.

Tolling provisions are adjuncts of subsidiary
provisions of statutes of limitations. Tolling provisions, as
my friend told you, are not available under statutes of
repose.

And the Anderson case said, well, one reason we say

that the Medical Malpractice Act, which was considered to be a
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statute of repose, is not a statute of repose, and we
recognize that we in the legislature and others have used
these interchangedly (sic) and confusedly, is because it had a
discovery provision in it and a discovery provision is
inconsistent with a statute of repose.

And so the Court said the general assembly -- and
this is in Anderson. Was free to choose a different statutory
scheme, one that did not run the limitations period from an
injury or toll the period for minority or otherwise, but it
chose not to do. It made that same decision here, and so that
is one reason why it cannot be a statute of repose.

Now they tell it is a second argument because their
title argument is not their only argument, that because it
targets a specific set of defendants, it must be a statute of
repose. And those are non-perpetrators in its view now. You
know, we think that because of the Attorney General's report,
which labels them as complicit, that that may not make them
non-perpetrators. But that is not at issue right now.

The fact is that what they have done is say, you
know, as long as there is a specific set of defendants, it
becomes a statute of repose. That makes very little sense.

Imagine, for example, the legislature were to pass
new statute of limitations for car accidents, collisions, and
they carve out drunk drivers for a lengthier statute of repose

because they are more complicit. And so therefore, under
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their theory it becomes a statute of repose because they
specified specific defendants, not the whole universe of
defendants. But that does not make it a statute of repose.
It still makes it a statute of limitations.

We know, from cases in this Court, when the asbestos
amendments were passed they were passed after a statute of
repose for real property improvements. If under their theory
that existed, then there was a vested property interest in all
those suppliers and manufacturers of asbestos, as well as
those who would otherwise be covered by the statute of repose
but who continued to own and control a property.

And so what the Court did, when challenged on that
the first time, was to say, well, of the title, the argument
that was being made against them, was that the title was
asbestos related amendments. Does that mean that the control
and ownership provision exception to the statute of repose
only applied to asbestos related claims? No. Because it is
the text that mattered, and the text told them that it really
applied across the board.

No one has questioned since the Duffy decision by

the Maryland Supreme Court -- and I will call it the Supreme
Court in order to reduce confusion. But no one has questioned
its constitutionality. It has continued to operate. People

afflicted asbestos way back as 50 years ago continue to bring

cases, and no one questions whether the defendants have a
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vested interest that has somehow been abrogated and violates
the constitution.

So I think that, you know, their argument says too
much. This is nothing more than a tolling provision
masquerading as a statute of repose, and the Court has no
obligation to give it that credit.

We also made the argument that a statute of repose
has to basically also at least be susceptible to application
to instances where nothing has happened yet, where no
plaintiff can make a claim because no cause of action has
accrued. They have argued against that position.

But in Anderson they quote both First United, from
the Fourth Circuit, and the Streeter (phonetically sp.) case,
from the District Court in Maryland, the Federal District
Court, which says that that is an essential element of a
statute of repose. In fact, the Illinois cases also say that
that is an essential element of a statute of repose, though no
one has questioned whether that statute of repose really was a
statute of limitations. And in fact, it only existed for
three days. From 1991 to '94 when the legislature abrogated
it.

And they continue to allow —-- although they have
applied it to other cases and my friend had cited a Seventh
Circuit case, they continue to allow, because of the limited

range of coverage from that statute of repose, certain people
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who were exposed to asbestos beforehand but who suffer the
injury, the damage that makes their claim ripe subsequent to
it, to bring those cases.

And so I think it -- again, the law is muddy. The
Illinois cases also say that they have been confused and have
used, interchangeably, repose and limitations and regret it.
As I said, even if you were to regard this as a statute of
repose it is not a per se, as my friend said, bar.

Constitutional law has very few categorical rules.
Now the president must be native born, but nonetheless, as a
rule of construction, the Supreme Court has read that to say
as long as you are born of American citizens, even on foreign

soil, you are qualified to run for president.

Due process forbids irrefutable presumptions. You
have to have the opportunity -- the notice and the opportunity
to argue why the presumption is incorrect. Free speech. It

says no law in the First Amendment. No law to abridge free
speech. And yet, time, place and manner restrictions are
permitted, as well as other restrictions that meet the
scrutiny test, a compelling governmental interest.

Grants of immunity are subject to legislative
override, so that the legislature can undo mistakes that they
have made there. And immunity would seem as much a vested
right as anything else.

But also, Maryland law regards vested rights,
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whether it is property rights or liberty interests, to be not
fundamental rights. So they don't get the highest level of
protection, and they are subject to review under a rational
basis test. Here we contend that a compelling state interest
exists so that you don't even have to go that far.

So we think that all these factors support the
legislature's authority to amend the statute and to insist on
a different one.

Now they also say that statutes of limitations
create vested rights, and as a result, there is no different
analysis. It makes you wonder why they spent so much time
arguing that this is a statute of repose. It doesn't matter
whether they are a statute of repose or limitation.

But the fact is that statutes of limitations are not
vested rights, and the Michigan case specifically and
explicitly says so. And as a result, you can retroactively
adjust them and recapture what the legislature might have once
regarded as stale claims, because it is a legislative judgment
that is necessarily arbitrary.

The Maryland courts have repeatedly cited the

Supreme Court's decision in Chase Securities wvs. Donaldson,

and I think it is wvery useful to hear what that Court said.
It said, "Statutes of limitations find their justification in
necessity and convenience rather than in logic. They

represent expedience rather than principles. They are
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practical and pragmatic devices to spare the courts from
litigation of stale claims. They are, by definition,
arbitrary and their operation does not discriminate between
the just and the unjust claim or the voidable or unavoidable
delay.

They have come into law not through the judicial
process, but through legislation. They represent a public
policy about the privilege to litigate. Their shelter has
never been regarded as what is now called fundamental rights."

The legislature can create a statute of limitations.
They can also change it. They can also say that, you know, we
no longer regard this as stale claims. They are the ultimate
arbiter or what the public policy of the State of Maryland is,
and here they made their judgment known.

By changing the statute of limitations, by reviving
claims that might have once been thought lost, the legislature
is basically affecting the remedy. They are not affecting the
cause of action. The cause of action preexisted, and so this
is something about timing, which the legislature has the
authority to do, as long as it does not cut off the timing too
quickly to prevent someone who has a claim from bringing that
claim. That is the most important part of what due process
protects, and here they made a judgment that there wasn't
sufficient time and they needed to make that change.

Now Michigan also says no person has a vested right
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in a particular remedy or in particular modes of procedure or
rules of evidence. The legislature may pass retroactive acts
changing, eliminating or adding remedies, so long as the
efficacious remedies exist after the passage of the act.

They further said that there is no vested right in a
statute of limitations. And we know also that in criminal
law, i1f these crimes had been prosecuted, they could be
prosecuted at any time because there is no statute of
limitations. So the issues that are prudential in nature that
allow someone to come forward and say, oh, you know, witnesses
may have a foggy memory now do not affect criminal law where
incarceration and a fine can be even more severe than civil
liability. So there should not be any issue here.

Now the Archdiocese also relies on the Smith vs.

Westinghouse case. That a case that said a statute of

limitations that was part of a wrongful death statute should
not be treated as this kind of procedural thing subject to
change later because it is part of the substantive law of
wrongful death. Wrongful death, it exists as a matter of
legislative grace. It doesn't exist in the common law.

And so the legislature, be creating a cause of
action, can also create those things that are necessary to

bring that cause of action. So in Smith vs. Westinghouse,

they refer to this as a conditioned precedent to bringing the

wrongful death action.
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Now my friend claims that the Dua suggests that it
should be read differently. I beg to differ. They cite in
their brief a part where Smith is cited where there is a
parenthetical that gives a very short description of the case.
But if you look earlier in the decision, you will find that
the Dua case does describe it accurately in terms of wrongful

death and the unigque nature of it.

In fact, in Geitz vs. Greater Baltimore Medical

Center, in 1988, they said the time period specified in the
wrongful death statute is not an ordinary statute of
limitations but is part of the substantive right of action.
That is what makes it different from the ordinary statute of
limitations.

For that reason, if regarded as a statute of
limitations, we think that there is no limitation on the
legislature making the judgment that they made through the
Child Victims act. It is remedial, it is procedural, it is
well within their authority and legislatures have plenary
authority unless there is a specific part of the constitution
that forbids them to do so.

The idea that one legislature earlier could
essentially stop this legislature from finding that their
judgment was wrong and make a correction seems very odd. Even
courts can overrule stare decisis. So therefore, the

legislature, as the primary exponent of a public policy of
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Maryland, ought to be able to do this, and providing justice

to these victims from their childhood experiences is something

that the legislature clearly can do. No other part of

government can.

It is something that is important for them to do and

they made that judgment, and they made it in light of what was

revealed in the Attorney General's report; in light of the
depth and scope of what had happened, which they had no idea
about. They deserve to have that sustained.

THE COURT: Thank you.

Okay. Can you first addressed the standard as to
challenges to the statute?

MR. CLEARY: Yes, Your Honor. So I will just read
for the Court the state constitutional standard as announced
by the Maryland Supreme Court in the Dua case, and that is:
"The state constitutional standard for determining the

validity of retroactive civil legislation is whether vested

rights are impaired and not whether the statute has a rational

basis." That is conclusive. Rational basis does not apply
here.

THE COURT: Say that part again.

MR. CLEARY: In Maryland there is a per se bright
line rule that when retroactive civil legislation, like the
2023 law, 1is reviewed for constitutionality, if the law

abrogates, impairs, destroys a vested right, it is
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unconstitutional. In some other areas of constitutional
jurisprudence there are balancing tests. There is a weighing
of different consideration.

But when it comes to vested rights in Maryland, if a
law destroys those rights, as the CVA 2023 law does,
specifically the rights here of the Archdiocese to be free
from the at-issue claims, then that law is unconstitutional.

THE COURT: So if the Court does not find that this
is a vested right, what is the standard?

MR. CLEARY: Well, if the Court concludes that a
vested right -- that a vested right did not obtain to the
Archdiocese, then this -- that is the core -- like our
argument that we make. And I am not sure that Maryland courts
have ever reviewed retroactive legislation outside of the
vested rights context for constitutionality.

THE COURT: So what is our response to the
Plaintiffs' argument of finding beyond a reasonable doubt that
there has been no violation?

MR. CLEARY: Those are statements from cases not
involving vested rights. The vested right case under the due
process clause and takings clause is very clear, and that is
this per se rule. I would say that certainly the CVA, the
entire purpose of the CVA, is to revive claims that are barred
by either the statute of repose or the statute of limitations

or both, and that is plain from the text of the 2023 law.
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THE COURT: But if the Court does not find that this
change was a change in a vested right, what would be the
standard for the Defendants to challenge the constitutionality
of the statute?

MR. CLEARY: Our challenge is based on the rights
that are vested to the Archdiocese.

THE COURT: I understand that. But if the Court --
if the Court did find a vested right, the Court understands
what the Defendant's argument is. If the Court does not find
that there was a vested right in the 2017 statute, then what
would be the -- what is the burden that the moving party has
to challenge the constitutionality of a statute?

MR. CLEARY: Your Honor, I think that it would be a
different kind of challenge, frankly, than the one that we are
making here that is based perhaps on the specifics of the
case. In our motion it is based on the vested rights that
were conferred on the Archdiocese.

THE COURT: Should the Court find that there was a
vested right?

MR. CLEARY: Yes.

THE COURT: But if the Court does not find that
there is a vested right, then are you disputing the
Plaintiffs' argument that the burden now is higher to
challenge the constitutionality of a statute?

MR. CLEARY: If there was not a vested right at
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issue, then the burden would be higher to show
unconstitutionality. I would agree with that because Maryland
provides the strongest possible protections to vested rights.

For example, the Chase case cited by opposing

counsel. That is a case applying federal law, which typically
does apply a rational basis standard.

I would say to Your Honor that federal courts
applying even this rational basis standard have expressed real
skepticism about laws that retroactively revive long expired
claims. So even the lowest form of scrutiny, as here, as
applied in this case and -- again, that is a form of review
that Maryland courts have never applied.

I think that there would be a very strong argument
that this is an arbitrary and oppressive revival of long
extinguished claims because of the difficulty of defending
against these claims due to the passage of time.

THE COURT: When you say Maryland law has never
covered this, you are saying if the Court found that this was
a vested right?

MR. CLEARY: That is correct. So when reviewing
retroactive legislation, like the CVA, Maryland courts ask was
there a vested right or not, and if there was a vested right,
then the inquiry stops there and the law is unconstitutional.

Even under a rational basis standard, which is,

again, something that is foreclosed by this case law, claims
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alleging conduct in the 1960s, as two of three claimants do,
would present a host of severe difficulties for any
institutional defendant, and these are problems that are
reflected in the legislative record.

THE COURT: Okay. Thank you.

Because this involved very lengthy motions and
several exhibits, typically this would be the conclusion. But
since it is very extensive, I will allow the Plaintiffs one
additional opportunity, and then the Defendants will have the
final word.

MR. PECK: I would like to respond to the most
recent statement by my friend. He said that the rational
basis test is not used in Maryland, that it is used at the
federal level. ©Not only has the Maryland court -- had the

Maryland courts cited the Chase decision to explain how they

approach the statute of limitations, I want to point out a

case that both sides cited. Allstate Insurance vs. Kim.

That is the case that found that there was no issue
with the retroactive abolition of the parent/child immunity,
and the Court used the rational basis test there. So Maryland
courts does use rational basis even when there is a claim as

there was in Kim, that there was a vested right to immunity.

With that, let me just conclude that the 2017
statute, by its own terms, by its operative provisions, do not

amount to a statute of limitations -- or a statute of repose,
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do not categorically prevent any change to its status and
allow things like the fraudulent concealment argument that we
have made in our complaint.

But if not a statute of repose, it is clear that the
legislature has the authority over statutes of limitations.
My friend seems to have conceded that where there is no vested
interest there is no argument that they have. He also, by
arguing this way, I think has made a facial challenge and has
also conceded that there are cases in which this would apply
where there has not been a prior statute that affected it.

So I think that in conclusion this Court should hold
that the CVA is constitutionally valid and applies here.

THE COURT: Thank you.

MR. CLEARY: Your Honor, a few things, and thank you
for the opportunity to speak again.

First, on page 32 of our reply brief we refer
multiple times to this as an as applied challenge.

And I want to be clear in response to Your Honor's
earlier question. If a Court concludes that there is not a
vested right here -- and respectfully, Your Honor, the
Maryland courts have been extremely clear, both with respect
to statutes of repose and with respect to statutes of
limitations, that they do give rise to vested rights at the
expiration of the repose period and the limitations period,

then there would be available to us an as applied -- a further
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as applied challenge based on the facts of the particular

case.
With respect to the statute of repose and the vested

rights there -- pardon me. "Statutes of repose are

substantive grants of immunity." That is the Gilroy case.

Anderson, :Statutes of repose create a substantive
right protecting a defendant from liability after a
legislatively determined period of time."

The Duffy case, which is an intermediate, it is a
Maryland Appellate Court case that was reversed on other
grounds and whose reasoning with respect to the statute of
repose was never disturbed, held that even a statute of repose
that was later repealed did not abrogate the defendant's right
to be free from the claim at issue in that case.

And with respect to the categorical rule in
Maryland, the cases that say that statutes of limitations may
not give rise to vested rights are dealing with the
plaintiff's right of a cause of action. So if a cause of
action is reduced from five years to three years, as long as
the plaintiff has a reasonable opportunity to bring suit, that
vested right is not destroyed. They are also very clear that
the complete destruction of vested rights is, again,
categorically off limits.

And with respect to a statute of limitations, the

Maryland Appellate Court in the Rice case says, "When a
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defendant has survived the period set forth in the statute of
limitations without being sued, a legislative attempt to
revive the expired claim would violate the defendant's right
to due process."

Your Honor, unless you have any other questions, we
would rest on our briefs.

THE COURT: No, I do not.

MR. CLEARY: Thank you.

THE COURT: Okay. Thank you.

All right. There is additional things that I need
to look over, and so -- and I do have --

(Pause)

THE COURT: Are the parties here on the Robinson
case? It is a different case. If you can just come on up
briefly.

(Pause; intervening matter at bench conference.)

THE COURT: Okay. So the Court is going to take a
brief recess, and I will return. I do know I have other
matters, but I do not think they are going to be taking place
now. So, I will return. Thank you.

THE CLERK: All rise.

(Whereupon, at 11:26 a.m., a recess was taken, and

the hearing resumed at 2:19 p.m.)

E.139




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AFTERNOON SESSION

(Whereupon, at 2:19 p.m., the hearing resumed.)

THE COURT: You may be seated. All right. Thank
you all for your patience. Recalling C-16-CV-23-004497, John
Doe, et al. versus Roman Catholic Archbishop of Washington, or
the Archdiocese of Washington.

If you can, please introduce yourselves again for
the record.

MR. PECK: Robert Peck, for the Plaintiffs.

MR. SCHOCOR: Your Honor, Jonathan Schocor for the
Plaintiffs.

MR. A. JANET: Andrew Janet for the Plaintiffs.

MR. H. JANET: Howard.

MR. BOURGEOIS: Good afternoon, John Bourgeois, for
the Archdiocese.

MR. BAINE: Kevin Baine, for the Archdiocese.

MR. CLEARY: Richard Cleary, for the Archdiocese.

THE COURT: Thank you. All right.

Because the statute was enacted on October 1st,
2023, regardless of the Court's decision today, it is likely
that this case would ultimately be determined by the Supreme
Court of Maryland. But the Court had an opportunity to review
all the cases, it had an opportunity to review the exhibits,
and I just want to talk through the Court's thought process.

So first we had the complaint that was filed with
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the Plaintiffs John Doe, Richard Doe (sic), Mark Smith against
the Archdiocese of Washington, and it was for several counts
of negligence, breach of fiduciary duty, constructive fraud
and various other counts. There were 10 counts.

So the issue in this case is primarily that the
Plaintiffs allege that they were victims of sexual abuse that
occurred when they were minors. So the Plaintiffs filed a
motion to dismiss based on the statute of limitations and the
statute of repose, and because they were -- the Plaintiffs are
barred by those, the Defendants state that the Plaintiffs have
failed to file a cause of action.

The Plaintiffs disagree and filed its opposition,
and the Court had an opportunity to review the amicus brief
filed by the Attorney General's Office.

So the first thing we look at is the statutory
interpretation. As was stated throughout this morning, when
the language of a statute is clear and unambiguous, the Court
goes no further. The plain meaning of the words apply.

And so we know that the General Assembly creates a
statute of limitations, so that this would give Plaintiffs
adequate time to investigate a cause of action, file a
lawsuit, and it would also allow Defendants an opportunity to
not have an unreasonable delay in the process or have claims
that are so delayed that people's memories fade and evidence

is no longer available. And all of this is in the interest of
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the public and judicial economy.

So there is a general presumption that the statutes
operate prospectively, as was suggested earlier today, and
that presumption is only rebutted if there are clear
expressions in the statute to the contrary. So now we have a
statute of limitations and a statute of repose issue.

The statute of limitations sets forth a deadline in
which cases may be brought before the Court. That may be
extended and in some cases shortened by the General Assembly.
But what triggers the event is the accrual of the claim, and
in this case what is alleged is the action; the sexual abuse
that the Plaintiffs alleged occurred when they were minors.
It is a procedural device, and it operates to limit the remedy
that may be available for a particular cause of action.

The statute of repose, on the other hand, shelters
certain groups after a certain period of time. The purpose is
to provide an absolute bar to an action or to provide a grant
of immunity to a class of potential defendants after a
designated time period. So the period of time may be
unrelated to when the injury occurs or, in some cases, when
there is discovery of the injury.

Now all of the cases pretty much go back to the

Anderson case, Anderson vs. United States, 427 Md 99, 2012.

And even the cases after that go back to the Anderson case.

So when looking at whether this is a statute of
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limitations or a statute of repose issue, that is when the
courts then look at -- that is when the courts then look at
the history of the case. So they look at what starts the
timeclock. They also look at does it eliminate any claims
that have not yet accrued. You look at what is the purpose
behind the statute and you look at the legislative history.

That is what the courts look at in order to
determine whether the statute of limitations statute or an
issue involving a statute of repose.

So then let's look at Courts and Judicial
Proceedings 5-117, because now, looking at the legislative
history of the statute, until October 1st, 2023 -- I am sorry.
October 1st, 2003. The statute provided that an action for
damages arising out of an alleged incident or incidents of
sexual abuse that occurred while the victim was a minor shall
be filed within seven years of the date that the victim
attains the age of majority.

And that was in effect all the way until October 1
of 2017, in which the statute was then changed. And looking
at 5-117(b) -- well, for this case it would be (c), because
the allegations are that the Archdiocese is not the
perpetrator but the entity that the Plaintiffs allege allowed
this to occur.

And based on the statute at that time it was even

years after the victim reaches the age of majority, but no
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more than 20 years; from 7 to 20. And so that is what was
operating prior to the Plaintiffs filing this complaint.

When the Plaintiffs filed the complaint in October
of 2023, the statute had now changed and the statute provides
any time, that -- and removed the provision as to seven years
after the age of majority up until 20 years. So that is what
the change has been. And so was that -- what was the purpose
behind that?

In order to determine what the purpose was behind
that, not only did the Court look at the various cases and
statutes but specifically looked at Courts and Judicial
Proceedings 5-108, and that gave the Court a lot of guidance
as well. It was also referenced somewhat this morning.

And when looking at 5-108, the statute currently
provides that real property that occurs more than 20 years
after the date the entire improvement first becomes available
for its intended use, and that is in 5-108(a). That is the
limitation that is allowed.

Now what happened was prior to that statute being
enacted there was concern because manufacturers were unable --
were shielded from liability. And so there was a concern with
the legislature because they were not being able to be
prosecuted civilly for any products that they manufactured.
So 1t went back and forth and back and forth.

Some of the bills that were proposed were rejected.
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Some were vetoed by the then governor. But then we have
today's statute, and so that statute, which initially did not
allow claims to be brought against these product manufacturers
for asbestos, has now changed and has added that to clarify
whether they can or cannot be liable for their actions.

And so what the statute of repose does it create
that substantive right so that you no longer have to worry
about any liability and you no longer have to worry about any
claim coming before you.

Now why did the legislature make that change in
5-108? They made the change because of the concern that was
going forth, and now we go back to 5-117. Why did the
legislature make that change? They made the change because
initially it was problematic when a minor could not bring
suit, and then that is when they made the change to seven
years after reaching the age majority.

And so the whole point was to allow individuals, at
a certain age and a certain time, to bring suit. It was
different from 5-108 because 5-108 was focusing on making sure
that these manufacturers had a finite time in which a suit
could be brought, and the Court -- or the General Assembly
felt that there was a public interest to be served by making
sure that cases would not go indefinitely.

5-117 is distinguished because based on the

legislative history there is nothing within the history that
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would say that the General Assembly attempted or chose to make
these changes to protect sexual abusers. So that is
distinguished from the 5-108 statute and is also distinguished
in some of the cases that were cited, because the interest in
having the statute of repose does not apply in this particular
case based on the legislative history, the intent of the
General Assembly and the focus on not having sexual abusers be
prohibited from prosecuted -- being prosecuted civilly.

That timeframes that they put in place were not
meant to have a bar to recovery, but just a time as to the
limitations in bringing forth the suit.

As such, the Court does not find that 5-117 is a
statute of repose. It finds that the statute is clear and
unambiguous. It allows for anyone at any time to bring suit,
and that was done in this case. And so, the motion to dismiss
is denied. Thank you.

(Chorus of "thank you.")

THE COURT: And you are free to go.

(Whereupon, at 2:33 p.m., the hearing concluded.)
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CERTIFICATE

I hereby certify that the proceedings in the matter
of John Doe, et al. versus Roman Catholic Archbishop of
Washington, Civil No. C-16-CV-23-004497, heard in the Circuit
Court for Prince George's County, Maryland on March 6, 2024,
were recorded by means of digital recordings.

I further certify that to the best of my knowledge
and belief, pages 1 through 48 constitute a complete and
accurate transcript of the proceedings as transcribed by me.

I further certify that I am neither a relative to
nor an employee of any attorney or party herein, and that I
have no interest in the outcome of this case.

In witness whereof, I have affixed my signature this

19th day of March 2024.

By:

Fabiana Barham
Certified Transcriber, CompuScribe
Certification No. CET-1214
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3/20/2024 E-FILED; Prince George's Circuit Court
NP Docket: 3/19/2024 4:44 PM; Submission: 3/19/2024 4:44 PM
Envelope: 15808401

IN THE CIRCUIT COURT
FOR PRINCE GEORGE’S COUNTY

JOHN DOE, RICHARD ROE, and MARK
SMITH, individually and on behalf of all others
similarly situated,

Plaintiffs,
Case No. C-16-CV-23-004497
V.

ROMAN CATHOLIC ARCHBISHOP OF
WASHINGTON, a corporation sole, d/b/a
ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON,

Defendant.

NOTICE OF APPEAL
Defendant notes an interlocutory appeal from the Order, entered March 12, 2024,
denying Defendant’s motion to dismiss “based on a defense that the applicable statute of
limitations or statute of repose bars the claim and any legislative action reviving the claim is

unconstitutional” under Section 12-303(3)(xii) of the Courts Article.

s/ Kevin T. Baine s/ Andrew Jay Graham

Kevin T. Baine (AIS 8506010010) Andrew Jay Graham (AIS 7307010005)
Richard S. Cleary, Jr. (pro hac vice) John A. Bourgeois (AIS 9312140080)
WILLIAMS & CONNOLLY LLP KRAMON & GRAHAM, P.A.

680 Maine Avenue, S.W. One South Street, Suite 2600
Washington, D.C. 20024 Baltimore, Maryland 21202-3201
202-434-5010 (410) 752-6030; (410) 539-1269 (fax)
kbaine@wec.com agraham(@kg-law.com
releary@we.com jbourgeois(@kg-law.com

Attorneys for the Roman Catholic Archbishop of Washington
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Rule 1-322.1 Certification

I HEREBY CERTIFY under Md. Rule 1-322.1 that there is no personal identified

information included within this filing.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

Rule 20-201 Certification

1 HEREBY CERTIFY under Md. Rule 20-201(h)(2) that there is no restricted

information included within this filing.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

Certificate of Service

I HEREBY CERTIFY that on March 19, 2024, a copy of the foregoing document was
filed via the MDEC system, which will cause a copy to be served electronically on all persons
entitled to service.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

4888-4876-6380, v. 1
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IN THE CIRCUIT COURT
FOR PRINCE GEORGE’S COUNTY, MARYLAND

JOHN DOE, et al., individually and on behalf
of all others similarly situated,

Plaintiffs,
V. Case No. C-16-CV-23-004497
ROMAN CATHOLIC ARCHBISHOP OF
WASHINGTON, a corporation sole, d/b/a
ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON,

Defendant.

ORDER
Upon consideration of Defendant Roman Catholic Archbishop of Washington, a
corporation sole, d/b/a Roman Catholic Archdiocese of Washington’s Motion to Dismiss for
Failure to State a Claim, Plaintiff’s Opposition thereto, and the case records, it is this Qﬂ day

of March ,2024 , by the Circuit Court for Prince George’s County, Maryland,

hereby

ORDERED that Defendant’s Motion shall be and the same hereby is DENIED

r Prince George’s County,

" G. Bright
cc: All counsel of record
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4/15/2024 E-FILED; Prince George's Circuit Court
NP Docket: 4/15/2024 12:11 PM; Submission: 4/15/2024 12:11 PM
Envelope: 16094398

IN THE CIRCUIT COURT
FOR PRINCE GEORGE’S COUNTY

JOHN DOE, RICHARD ROE, and MARK
SMITH, individually and on behalf of all others
similarly situated,

Plaintiffs,
Case No. C-16-CV-23-004497
V.

ROMAN CATHOLIC ARCHBISHOP OF
WASHINGTON, a corporation sole, d/b/a
ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON,

Defendant.

SUPPLEMENTAL NOTICE OF APPEAL

On March 6, 2024, the Court announced from the bench that it was denying Defendant’s
motion to dismiss. The Court’s order denying Defendant’s motion to dismiss—in the form of a
“Daily Sheet” signed by the Court (Bright, J.) and stating “Motion—Denied,” was entered on the
docket on March 12, 2024. See Exhibit 1. On March 19, 2024, Defendant noted an interlocutory
appeal from the order, entered March 12, 2024, denying Defendant’s motion to dismiss “based
on a defense that the applicable statute of limitations or statute of repose bars the claim and any
legislative action reviving the claim is unconstitutional” under Section 12-303(3)(xii) of the
Courts Article. That appeal was docketed in the Appellate Court of Maryland under the caption
Roman Catholic Archbishop of Washington v. John Doe, No. 0107, September Term 2024.

On March 20, 2024, the Court (Bright, J.) signed an Order stating that Defendant’s
motion to dismiss “shall be and the same hereby is DENIED.” See Exhibit 2. Although this

Order was provided to counsel via email, as of the date hereof it does not appear on the docket
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available to undersigned counsel. Out of an abundance of caution, the Archdiocese of
Washington hereby notes an appeal of both the order entered March 12, 2024 and the order
signed on March 20, 2024, both denying Defendant’s motion to dismiss “based on a defense that
the applicable statute of limitations or statute of repose bars the claim and any legislative action

reviving the claim is unconstitutional” under Section 12-303(3)(xii) of the Courts Article.

Respectfully submitted,
/s/ Kevin T. Baine [s/ John A. Bourgeois
Kevin T. Baine (AIS 8506010010) Andrew Jay Graham (AIS 7307010005)
Richard S. Cleary, Jr. (pro hac vice) John A. Bourgeois (AIS 9312140080)
WILLIAMS & CONNOLLY LLP KRAMON & GRAHAM, P.A.
680 Maine Avenue, S.W. One South Street, Suite 2600
Washington, D.C. 20024 Baltimore, Maryland 21202-3201
202-434-5010 (410) 752-6030; (410) 539-1269 (fax)
kbaine@wc.com agraham@kg-law.com
rcleary@wc.com jbourgeois(@kg-law.com

Attorneys for the Roman Catholic Archbishop of Washington

4868-8617-3878, v. 1
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Rule 1-322.1 Certification

I HEREBY CERTIFY under Md. Rule 1-322.1 that there is no personal identified

information included within this filing.

/s/ John 4. Bourgeois
John A. Bourgeois (AIS 9312140080)

Rule 20201 Certification

I HEREBY CERTIFY under Md. Rule 20-201(h)(2) that there is no restricted

information included within this filing.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

Certificate of Service

I HEREBY CERTIFY that on April 15, 2024, a copy of the foregoing document was
filed via the MDEC system, which will cause a copy to be served electronically on all persons

entitled to service.

/s/ John A. Bourgeois
John A. Bourgeois (AIS 9312140080)

4868-8617-3878, v. 1
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IN THE CIRCUIT COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND

JOHN DOE . et al

Plaitiff (not present)

Robert Peck, Jonathan Schochor
Howard Janet, Andrew Janet

Plaintiff s Attorneys

-V-
ROMAN CATHOLIC ARCHBISHOP
OF WASHINGTON

Defendant(not present)

John Bourgeois, Kevin Bane.
Richard Clearly

Defendant's Attarneys

DAILY SHEET

Case # C-16-CV-23-004497

Judge Bright

Date 03/06/2024

Court Clerk 900/ 1)

Tracking #:

(JJ [JC Day
(J=Jury Sworn)
(C=Court Trial)
Case Start Time:

Case End Time:

DOCKET ENTRIES
Defendant's Motion to Dismiss for Failure to State a Claim. argued
Judge Bright. CS M1421

Motion — Denied

A k 7 /{“1;/:"’ /

P.G.C FORM #2222 (Rev.7-05)]
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FILED

MAR 12 2024

GLERK CF THE CIRCUIT COURT
FOR PRINGE GEORGE'S COUNTY, MD
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IN THE CIRCUIT COURT
FOR PRINCE GEORGE’S COUNTY, MARYLAND

JOHN DOE, et al., individually and on behalf
of all others similarly situated,

Plaintiffs,
V. Case No. C-16-CV-23-004497
ROMAN CATHOLIC ARCHBISHOP OF
WASHINGTON, a corporation sole, d/b/a
ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON,

Defendant.

ORDER
Upon consideration of Defendant Roman Catholic Archbishop of Washington, a
corporation sole, d/b/a Roman Catholic Archdiocese of Washington’s Motion to Dismiss for
Failure to State a Claim, Plaintiff’s Opposition thereto, and the case records, it is this Qﬂ day

of March ,2024 , by the Circuit Court for Prince George’s County, Maryland,

hereby

ORDERED that Defendant’s Motion shall be and the same hereby is DENIED

r Prince George’s County,

" G. Bright
cc: All counsel of record
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Chapter 12
(House Bill 642)

AN ACT concerning

Civil Actions — Child Sexual Abuse — Statute of Limitations and Required
Findings

FOR the purpose of altering the statute of limitations in certain civil actions relating to
child sexual abuse; establishing a statute of repose for certain civil actions relating
to child sexual abuse; providing that, in a certain action filed more than a certain
number of years after the victim reaches the age of majority, damages may be
awarded against a person or governmental entity that is not an alleged perpetrator
only under certain circumstances; providing that a certain action is exempt from
certain provisions of the Local Government Torts Claims Act; providing that a
certain action is exempt from certain provisions of the Maryland Torts Claims Act;

defining a certain term: making certain stylistic changes: providing for the
application of this Act; and generally relating to child sexual abuse.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-117 and 5-304(a)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 5-304(b)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government
Section 12—106(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 12—106(b)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Courts and Judicial Proceedings

5-117.

(a) (1) In this sections THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED TO
HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT
SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION.

() Zsessual “SEXUAL abuse” has the meaning stated in § 5-701 of the
Family Law Article.

(b)  An action for damages arising out of an alleged incident or incidents of sexual
abuse that occurred while the victim was a minor shall be filed [within] AGAINST-FHE

A

(1) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF
MAJORITY; OR

(2) WIEHEN SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION,
WITHIN THE LATER OF:

(I [7] 20 years [of] AFTER the date that the victim [attains]
REACHES the age of majority; OR

(I) 3 YEARS AFTER THE DATE THAT THE DEFENDANT IS
CONVICTED OF A CRIME RELATING TO THE ALLEGED INCIDENT OR INCIDENTS
UNDER:

1. § 3-602 OF THE CRIMINAL LLAW ARTICLE; OR

2. THE LAWS OF ANOTHER STATE OR THE UNITED
STATES THAT WOULD BE A CRIME UNDER § 3-602 OF THE CRIMINAL LAW ARTICLE.
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(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED
AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED
PERPETRATOR OF THE SEXUAL ABUSE ONLY IF:

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF CARE
TO THE VICTIM;

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE
ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR
CONTROL OVER THE ALLEGED PERPETRATOR; AND

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF THE
PERSON OR GOVERNMENTAL ENTITY.

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN
ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE
VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY
THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER THE DATE
ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.

5-304.
(a) This section does not apply to an action [against]:

(1) AGAINST a nonprofit corporation described in § 5-301(d)(23), (24), (25),
(26), (28), or (29) of this subtitle or its employees; OR

(2) BROUGHT UNDER § 5-117 OF THIS TITLE.
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(b) (1) Except as provided in subsections (a) and (d) of this section, an action
for unliquidated damages may not be brought against a local government or its employees
unless the notice of the claim required by this section is given within 1 year after the injury.

2) The notice shall be in writing and shall state the time, place, and cause
of the injury.

Article — State Government
12-106.
(a) This section does not apply to a claim that is:
(1) asserted by cross—claim, counterclaim, or third—party claim; OR
(2) BROUGHT UNDER § 5-117 OF THE COURTS ARTICLE.

(b) Except as provided in subsection (c) of this section, a claimant may not
institute an action under this subtitle unless:

(1)  the claimant submits a written claim to the Treasurer or a designee of
the Treasurer within 1 year after the injury to person or property that is the basis of the
claim;

(2)  the Treasurer or designee denies the claim finally; and

(3) the action is filed within 3 years after the cause of action arises.

SECTION 2. AND BE IT FURTHER ENACTED

may not be construed to applv retroactwelv to revive any actlon that was barred by the

application of the period of limitations applicable before October 1, 2017.

SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under §
5—117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to apply
both prospectively and retroactively to provide repose to defendants regarding actions that
were barred by the application of the period of limitations applicable before October 1, 2017.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, April 4, 2017.
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Chapter 656
(Senate Bill 505)

AN ACT concerning

Civil Actions — Child Sexual Abuse — Statute of Limitations and Required
Findings

FOR the purpose of altering the statute of limitations in certain civil actions relating to
child sexual abuse; establishing a statute of repose for certain civil actions relating
to child sexual abuse; providing that, in a certain action filed more than a certain
number of years after the victim reaches the age of majority, damages may be
awarded against a person or governmental entity that is not an alleged perpetrator
only under certain circumstances; providing that a certain action is exempt from
certain provisions of the Local Government Torts Claims Act; providing that a
certain action is exempt from certain provisions of the Maryland Torts Claims Act;

defining a certain term: making certain stylistic changes: providing for the
application of this Act; and generally relating to child sexual abuse.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-117 and 5-304(a)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 5-304(b)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government
Section 12—106(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 12—106(b)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Courts and Judicial Proceedings

5-117.

(a) (1) In this section; THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED TO
HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT
SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION.

() Zsessual “SEXUAL abuse” has the meaning stated in § 5-701 of the
Family Law Article.

(b)  An action for damages arising out of an alleged incident or incidents of sexual
abuse that occurred while the victim was a minor shall be filed [within] AGAINST-FHE

A

(1) AT ANY TIME BEFORE THE VICTIM REACHES THE AGE OF
MAJORITY; OR

(2) WIEHEN SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION,
WITHIN THE LATER OF:

(I [7] 20 years [of] AFTER the date that the victim [attains]
REACHES the age of majority; OR

(I) 3 YEARS AFTER THE DATE THAT THE DEFENDANT IS
CONVICTED OF A CRIME RELATING TO THE ALLEGED INCIDENT OR INCIDENTS
UNDER:

1. § 3-602 OF THE CRIMINAL LLAW ARTICLE; OR

2. THE LAWS OF ANOTHER STATE OR THE UNITED
STATES THAT WOULD BE A CRIME UNDER § 3-602 OF THE CRIMINAL LAW ARTICLE.
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(C) 1IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS

AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED
AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED
PERPETRATOR OF THE SEXUAL ABUSE ONLY IF:

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF CARE
TO THE VICTIM;

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE
ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR
CONTROL OVER THE ALLEGED PERPETRATOR; AND

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF THE
PERSON OR GOVERNMENTAL ENTITY.

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN
ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE
VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL ENTITY
THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER THE DATE
ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.

5-304.
(a) This section does not apply to an action [against]:

(1) AGAINST a nonprofit corporation described in § 5-301(d)(23), (24), (25),
(26), (28), or (29) of this subtitle or its employees; OR

(2) BROUGHT UNDER § 5-117 OF THIS TITLE.
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(b) (1) Except as provided in subsections (a) and (d) of this section, an action
for unliquidated damages may not be brought against a local government or its employees
unless the notice of the claim required by this section is given within 1 year after the injury.

(2)  The notice shall be in writing and shall state the time, place, and cause
of the injury.

Article — State Government
12-106.
(a) This section does not apply to a claim that is:
(1) asserted by cross—claim, counterclaim, or third—party claim; OR
(2) BROUGHT UNDER § 5-117 OF THE COURTS ARTICLE.

(b) Except as provided in subsection (c¢) of this section, a claimant may not
institute an action under this subtitle unless:

(1)  the claimant submits a written claim to the Treasurer or a designee of
the Treasurer within 1 year after the injury to person or property that is the basis of the
claim;

(2)  the Treasurer or designee denies the claim finally; and

3) the action is filed within 3 years after the cause of action arises.

SECTION 2. AND BE IT FURTHER ENACTED

may not be construed to applv retroactlvelv to revive any actlon that was barred by the

application of the period of limitations applicable before October 1, 2017.

SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under §
5—117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to apply
both prospectively and retroactively to provide repose to defendants regarding actions that
were barred by the application of the period of limitations applicable before October 1, 2017.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved by the Governor, May 25, 2017.
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

West's Annotated Code of Maryland
Courts and Judicial Proceedings
Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

This section has been updated. Click here for the updated version.
MD Code, Courts and Judicial Proceedings, § 5-117
§ 5-117. Sexual abuse of minor

Effective: October 1, 2017 to September 30, 2023

Definitions

(a)(1) In this section the following words have the meanings indicated.

(2) “Alleged perpetrator” means the individual alleged to have committed the specific incident or incidents of
sexual abuse that serve as the basis of an action under this section.

(3) “Sexual abuse” has the meaning stated in § 5-701 of the Family Law Article.

In general

(b) An action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while the

victim was a minor shall be filed:

(1) At any time before the victim reaches the age of majority; or

(2) Subject to subsections (c) and (d) of this section, within the later of:

(i) 20 years after the date that the victim reaches the age of majority; or

(i1) 3 years after the date that the defendant is convicted of a crime relating to the alleged incident or incidents
under:

1. § 3-602 of the Criminal Law Article; or

2. The laws of another state or the United States that would be a crime under § 3-602 of the Criminal
Law Article.
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

Actions brought more than 7 years after victim reaches age of majority

(c) In an action brought under this section more than 7 years after the victim reaches the age of majority, damages
may be awarded against a person or governmental entity that is not the alleged perpetrator of the sexual abuse
only if:

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or exercised some degree of
responsibility or control over the alleged perpetrator; and

(3) There is a finding of gross negligence on the part of the person or governmental entity.

Actions against person or governmental entity not the alleged perpetrator

(d) In no event may an action for damages arising out of an alleged incident or incidents of sexual abuse that
occurred while the victim was a minor be filed against a person or governmental entity that is not the alleged
perpetrator more than 20 years after the date on which the victim reaches the age of majority.

Credits
Added by Acts 2003, c. 360, § 1, eff. Oct. 1, 2003. Amended by Acts 2017, c. 12, § 1, eff. Oct. 1, 2017; Acts
2017, c. 656, § 1, eff. Oct. 1, 2017.

Notes of Decisions (5)

MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117

Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may
be more current, see credits for details.
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Chapter 5

(Senate Bill 686)
AN ACT concerning

Civil Actions — Child Sexual Abuse — Definition, Damages, and Statute of
Limitations
(The Child Victims Act of 2023)

FOR the purpose of altering the definition of “sexual abuse” for purposes relating to civil
actions for child sexual abuse; establishing certain limitations on damages that may
be awarded under this Act; repealing the statute of limitations in certain civil actions
relating to child sexual abuse; repealing a statute of repose for certain civil actions
relating to child sexual abuse; providing that a certain party may appeal an
interlocutory order under certain circumstances: providing for the retroactive
application of this Act under certain circumstances; and generally relating to child
sexual abuse.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-117, 5-303(a), axnd5-548 5-518, and 12-303
Annotated Code of Maryland
(2020 Replacement Volume and 2022 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 4—105
Annotated Code of Maryland
(2022 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — State Government
Section 12—104(a)
Annotated Code of Maryland
(2021 Replacement Volume and 2022 Supplement)

BY repealing
Chapter 12 of the Acts of the General Assembly of 2017
Section 2 and 3

BY repealing

Chapter 656 of the Acts of the General Assembly of 2017

Section 2 and 3

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

E.175



Article — Courts and Judicial Proceedings
5-117.
[a) (@) In this section the following words have the meanings indicated.
(2) “Alleged perpetrator” means the individual alleged to have committed
the specific incident or incidents of sexual abuse that serve as the basis of an action under

this section.

(3)  “Sexual abuse” has the meaning stated in § 5-701 of the Family Law
Article.]

(A) IN THIS SECTION, “SEXUAL ABUSE” MEANS ANY ACT THAT INVOLVES:
(1) AN ADULT ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN:

(I) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR
ACTIVITY;

(I1) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR
SIMILAR ACTIVITY; OR

(I11) PROSTITUTION;
(2) INCEST;
(3) RAPE;
(4) SEXUAL OFFENSE IN ANY DEGREE; OR

ANY OTHER

(5)
SEXUAL CONDUCT THAT IS A CRIME.

(b) [An] NOoFVIEHSFANDING EXCEPT AS PROVIDED UNDER SUBSECTION
(D) OF THIS SECTION AND NOTWITHSTANDING ANY TIME LIMITATION UNDER A
STATUTE OF LIMITATIONS, A STATUTE OF REPOSE, THE MARYLAND TORT CLAIMS
ACT, THE LOCAL GOVERNMENT TORT CLAIMS ACT, OR ANY OTHER LAW, AN action
for damages arising out of an alleged incident or incidents of sexual abuse that occurred
while the victim was a minor [shall be filed:

(1) At any time before the victim reaches the age of majority; or
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(2) Subject to subsections (c) and (d) of this section, within the later of:

(1) 20 years after the date that the victim reaches the age of
majority; or

(1) 3 years after the date that the defendant is convicted of a crime
relating to the alleged incident or incidents under:

1. § 3—602 of the Criminal Law Article; or

2. The laws of another state or the United States that would
be a crime under § 3—602 of the Criminal Law Article.

(c) In an action brought under this section more than 7 years after the victim
reaches the age of majority, damages may be awarded against a person or governmental
entity that is not the alleged perpetrator of the sexual abuse only if:

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or
exercised some degree of responsibility or control over the alleged perpetrator; and

3) There is a finding of gross negligence on the part of the person or
governmental entity.

(d) In no event may an action for damages arising out of an alleged incident or
incidents of sexual abuse that occurred while the victim was a minor be filed against a
person or governmental entity that is not the alleged perpetrator more than 20 years after
the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME.

(C) EXCEPT AS PROVIDED IN §§ 5-303 AND 5-518 OF THIS TITLE AND §
12-104 OF THE STATE GOVERNMENT ARTICLE, THE TOTAL AMOUNT OF
NONECONOMIC DAMAGES THAT MAY BE AWARDED UNDER THIS SECTION TO A
SINGLE CLAIMANT IN AN ACTION AGAINST A SINGLE DEFENDANT FOR INJURIES
ARISING FROM A-SENGEEINCIBDENT OR-O RRENEE AN INCIDENT OR OCCURRENCE
THAT WOULD HAVE BEEN BARRED BY A TIME LIMITATION BEFORE OCTOBER 1, 2023,
MAY NOT EXCEED $1,500,000.

(D) NOACTION FOR DAMAGES THAT WOULD HAVE BEEN BARRED BY A TIME
LIMITATION BEFORE OCTOBER 1, 2023, MAY BE BROUGHT UNDER THIS SECTION IF
THE ALLEGED VICTIM OF ABUSE IS DECEASED AT THE COMMENCEMENT OF THE
ACTION.

5-303.
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(a) (1) Except as provided in paragraphs (2) [and], (3), AND (4) of this
subsection, the liability of a local government may not exceed $400,000 per an individual
claim, and $800,000 per total claims that arise from the same occurrence for damages
resulting from tortious acts or omissions, or liability arising under subsection (b) of this
section and indemnification under subsection (c) of this section.

(2) The limits on liability provided under paragraph (1) of this subsection
do not include interest accrued on a judgment.

(3) If the liability of a local government arises from intentional tortious acts
or omissions or a violation of a constitutional right committed by a law enforcement officer,
the following limits on liability apply:

(1) Subject to item (i1) of this paragraph, the combined award for
both economic and noneconomic damages may not exceed a total of $890,000 for all claims
arising out of the same incident or occurrence, regardless of the number of claimants or
beneficiaries who share in the award; and

(1) In a wrongful death action in which there are two or more
claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the
limitation established under item (i) of this paragraph, regardless of the number of
claimants or beneficiaries who share in the award.

(4) IF THE LIABILITY OF A LOCAL GOVERNMENT ARISES FROM A
CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE, THE LIABILITY MAY
NOT EXCEED %5%9@9 $890,00 TO A SINGLE CLAIMANT FOR INJURIES ARISING
FROM A SEN p P RRENEE AN INCIDENT OR OCCURRENCE.

5-518.
(a) (1) In this section the following words have the meanings indicated.

(2) “Compensation” does not include actual and necessary expenses that
are incurred by a volunteer in connection with the services provided or duties performed by
the volunteer for a county board of education, and that are reimbursed to the volunteer or
otherwise paid.

3) “County board employee” means:

(1) Any employee whose compensation is paid in whole or in part by
a county board of education; or

(1) A student teacher.

(4)  “County board member” means a duly elected or appointed member of
a county board of education.
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(5) “Volunteer” means an individual who, at the request of the county
board and under its control and direction, provides services or performs duties for the
county board without compensation.

(b) A county board of education, described under Title 4, Subtitle 1 of the
Education Article, may raise the defense of sovereign immunity to [any]:

(1) ANY amount claimed above the limit of its insurance policy; or|, if]

(2) IF self-insured or a member of a pool described under § 4—105(c)(1)(i1)
of the Education Article:

(I) EXCEPT AS PROVIDED IN ITEM (II) OF THIS ITEM, ANY
AMOUNT above $400,000; OR

(I1) IF THE LIABILITY OF THE COUNTY BOARD OF EDUCATION
ARISES FROM A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE,
ANY AMOUNT ABOVE $%5=9f9-9-9 $890,00 TO A SINGLE CLAIMANT FOR CLAIMS
ARISING FROM ASE p p NEE AN INCIDENT OR OCCURRENCE.

(c) (1) [A] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A county board of education may not raise the defense of sovereign immunity
to any claim of $400,000 or less.

(2) IF LIABILITY OF A COUNTY BOARD OF EDUCATION ARISES UNDER
A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE, THE LIABILITY
MAY NOT EXCEED %5%%9 5890,00 TO A SINGLE CLAIMANT FOR INJURIES
ARISING FROM A P p AN INCIDENT OR
OCCURRENCE.

(d) (1) The county board shall be joined as a party to an action against a county
board employee, county board member, or volunteer that alleges damages resulting from a
tortious act or omission committed by the employee in the scope of employment, by the
county board member within the scope of the member’s authority, or by the volunteer
within the scope of the volunteer’s services or duties.

(2) The issue of whether the county board employee acted within the scope
of employment may be litigated separately.

(3) The issue of whether the county board member acted within the scope
of the member’s authority may be litigated separately.

(4) The issue of whether the volunteer acted within the scope of the
volunteer’s services or duties may be litigated separately.
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(e) A county board employee acting within the scope of employment, without
malice and gross negligence, is not personally liable for damages resulting from a tortious
act or omission for which a limitation of liability is provided for the county board under
subsection (b) of this section, including damages that exceed the limitation on the county
board’s liability.

® (1) A county board member, acting within the scope of the member’s
authority, without malice and gross negligence, is not personally liable for damages
resulting from a tortious act or omission for which a limitation of liability is provided for
the county board under subsection (b) of this section, including damages that exceed the
limitation on the county board’s liability.

(2) In addition to the immunity provided under paragraph (1) of this
subsection, a county board member is immune as an individual from civil liability for any
act or omission if the member is acting:

(1) Within the scope of the member’s authority;
(11)  Without malice; and
(111) In a discretionary capacity.
(2) (1) The provisions of this subsection apply only to a volunteer.

(2) A volunteer who acts within the scope of the volunteer’s services or
duties is not personally liable for damages resulting from a tortious act or omission beyond
the limits of any personal insurance the volunteer may have unless:

(1) The damages were the result of the volunteer’s negligent
operation of a motor vehicle; or

(1) The damages were the result of the volunteer’s willful, wanton,
malicious, reckless, or grossly negligent act or omission.

(3) The limitations on liability contained in this subsection may not be
construed or applied to affect any immunities from civil liability or defenses established by
any other provision of the Code or available at common law to which the volunteer may be
entitled.

(h) Except as provided in subsection (e), (f), or (g) of this section, a judgment in
tort for damages against a county board employee acting within the scope of employment,
a county board member acting within the scope of the member’s authority, or a volunteer
acting within the scope of the volunteer’s services or duties shall be levied against the
county board only and may not be executed against the county board employee, the county
board member, or the volunteer personally.
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12—303.

A party may appeal from any of the following interlocutory orders entered by a circuit
court in a civil case:

(1)  An order entered with regard to the possession of property with which
the action is concerned or with reference to the receipt or charging of the income, interest,
or dividends therefrom, or the refusal to modify, dissolve, or discharge such an order:

(@) An order granting or denying a motion to quash a writ of attachment;

and

(3) An order:

Q) Granting or dissolving an injunction, but if the appeal is from an
order granting an injunction, only if the appellant has first filed his answer in the cause;

(1) Refusing to dissolve an injunction, but only if the appellant has
first filed his answer in the cause;

(111) Refusing to grant an injunction; and the right of appeal is not
prejudiced by the filing of an answer to the bill of complaint or petition for an injunction on

behalf of any opposing party, nor by the taking of depositions in reference to the allegations
of the bill of complaint to be read on the hearing of the application for an injunction;

(iv)  Appointing a receiver but only if the appellant has first filed his
answer in the cause;

) For the sale, conveyance, or delivery of real or personal property
or the payment of money, or the refusal to rescind or discharge such an order, unless the
delivery or payment is directed to be made to a receiver appointed by the court;

(vi) Determining a question of right between the parties and
directing an account to be stated on the principle of such determination:

(vi1) Requiring bond from a person to whom the distribution or
delivery of property is directed, or withholding distribution or delivery and ordering the
retention or accumulation of property by the fiduciary or its transfer to a trustee or receiver,
or deferring the passage of the court’s decree in an action under Title 10, Chapter 600 of
the Maryland Rules;

(viil) Deciding any question in an insolvency proceeding brought
under Title 15, Subtitle 1 of the Commercial Law Article;
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(ix) Granting a petition to stay arbitration pursuant to § 3—208 of this

article;

(x)  Depriving a parent, grandparent, or natural guardian of the care
and custody of his child, or changing the terms of such an order; [and]

(x1) Denying immunity asserted under § 5-525 or § 5-526 of this

article; AND

(X11) DENYING A MOTION TO DISMISS A CLAIM FILED UNDER §
5-117 OF THIS ARTICLE IF THE MOTION IS BASED ON A DEFENSE THAT THE
APPLICABLE STATUTE OF LIMITATIONS OR STATUTE OF REPOSE BARS THE CLAIM
AND ANY LEGISLATIVE ACTION REVIVING THE CLAIM IS UNCONSTITUTIONAL.

Article - Education
4-105.

(a) (1) Each county board shall carry comprehensive liability insurance to
protect the board and its agents and employees.

(2) The purchase of insurance in accordance with paragraph (1) of this
subsection is a valid educational expense.

(b) (1) The State Board shall establish standards for these insurance policies,
including a minimum liability coverage of not less than:

(I $890,000 FOR EACH OCCURRENCE FOR CLAIMS OF SEXUAL
ABUSE MADE UNDER § 5-117 OF THE COURTS ARTICLE; AND

(1) §$400,000} $8505000 for each occurrence FOR ALL OTHER

CLAIMS.
(2)  The policies purchased under this section shall meet these standards.
(c) (1) A county board complies with this section if it:

1) Is individually self-insured for at least [$400,000] $850-000
$890,000 for each occurrence under the rules and regulations adopted by the State
Insurance Commissioner; or

(i1)  Pools with other public entities for the purpose of self—insuring
property or casualty risks under Title 19, Subtitle 6 of the Insurance Article.
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(2) A county board that elects to self-insure individually under this
subsection periodically shall file with the State Insurance Commissioner, in writing, the
terms and conditions of the self-insurance.

(3) The terms and conditions of this individual self-insurance:

(1) Are subject to the approval of the State Insurance Commaissioner;
and

(11)  Shall conform with the terms and conditions of comprehensive
liability insurance policies available in the private market.

(d) A county board shall have the immunity from liability described under §
5-518 of the Courts and Judicial Proceedings Article.

Article - State Government
12—-104.

(a) (1) Subject to the exclusions and limitations in this subtitle and
notwithstanding any other provision of law, the immunity of the State and of its units is
waived as to a tort action, in a court of the State, to the extent provided under paragraph
(2) of this subsection.

2 @ Except as provided in [subparagraph] SUBPARAGRAPHS (ii)
AND (III) of this paragraph, the liability of the State and its units may not exceed $400,000
to a single claimant for injuries arising from a single incident or occurrence.

(1)  Ifliability of the State or its units arises from intentional tortious
acts or omissions or a violation of a constitutional right committed by a law enforcement
officer, the following limits on liability shall apply:

1. subject to item 2 of this subparagraph, the combined
award for both economic and noneconomic damages may not exceed a total of $890,000 for
all claims arising out of the same incident or occurrence, regardless of the number of
claimants or beneficiaries who share in the award; and

2. in a wrongful death action in which there are two or more
claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the
limitation established under item 1 of this item, regardless of the number of claimants or
beneficiaries who share in the award.

(I11) IF LIABILITY OF THE STATE OR ITS UNITS ARISES UNDER A
CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THE COURTS ARTICLE, THE
LIABILITY MAY NOT EXCEED $8505000 $890,000 TO A SINGLE CLAIMANT FOR
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INJURIES ARISING FROM #
OCCURRENCE.

NEE AN INCIDENT OR

Chapter 12 of the Acts of 2017

[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be
construed to apply retroactively to revive any action that was barred by the application of
the period of limitations applicable before October 1, 2017.]

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under
§ 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to
apply both prospectively and retroactively to provide repose to defendants regarding
actions that were barred by the application of the period of limitations applicable before
October 1, 2017.]

Chapter 656 of the Acts of 2017

[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be
construed to apply retroactively to revive any action that was barred by the application of
the period of limitations applicable before October 1, 2017.]

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under
§ 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to
apply both prospectively and retroactively to provide repose to defendants regarding
actions that were barred by the application of the period of limitations applicable before
October 1, 2017.]

SECTION 2. AND BE IT FURTHER ENACTED, That it is the intent of the General
Assembly that any claim of sexual abuse that occurred while the victim was a minor may
be filed at any time without regard to previous time limitations that would have barred the
claim.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply retroactively to revive any action that was barred by the application of the period of
limitations applicable before October 1, 2023.

SECTION 4. AND BE IT FURTHER ENACTED, That, if any provision of this Act or
the application thereof to any person or circumstance is held invalid for any reason in a
court of competent jurisdiction, the invalidity does not affect other provisions or any other
application of this Act that can be given effect without the invalid provision or application,
and for this purpose the provisions of this Act are declared severable.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2023.
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Approved by the Governor, April 11, 2023.
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Chapter 6

(House Bill 1)
AN ACT concerning

Civil Actions — Child Sexual Abuse — Definition, Damages, and Statute of
Limitations
(The Child Victims Act of 2023)

FOR the purpose of altering the definition of “sexual abuse” for purposes relating to civil
actions for child sexual abuse; establishing certain limitations on damages that may
be awarded under this Act: repealing the statute of limitations in certain civil actions
relating to child sexual abuse; repealing a statute of repose for certain civil actions
relating to child sexual abuse; providing that a certain party may appeal an
interlocutory order under certain circumstances:; providing for the retroactive
application of this Act under certain circumstances; and generally relating to child
sexual abuse.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-117, 5-303(a), 5-518, and 12—-303
Annotated Code of Maryland
(2020 Replacement Volume and 2022 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 4-105
Annotated Code of Maryland
(2022 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — State Government
Section 12—104(a)
Annotated Code of Maryland
(2021 Replacement Volume and 2022 Supplement)

BY repealing
Chapter 12 of the Acts of the General Assembly of 2017
Section 2 and 3

BY repealing

Chapter 656 of the Acts of the General Assembly of 2017

Section 2 and 3

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Courts and Judicial Proceedings
5-117.
[ (1) In this section the following words have the meanings indicated.
(2) “Alleged perpetrator” means the individual alleged to have committed
the specific incident or incidents of sexual abuse that serve as the basis of an action under

this section.

(3)  “Sexual abuse” has the meaning stated in § 5-701 of the Family Law
Article.]

(A) IN THIS SECTION, “SEXUAL ABUSE” MEANS ANY ACT THAT INVOLVES:
(1) AN ADULT ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN:

(I) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR
ACTIVITY;

(I1) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR
SIMILAR ACTIVITY; OR

(I11) PROSTITUTION;
(2) INCEST;
(3) RAPE;
(4) SEXUAL OFFENSE IN ANY DEGREE; OR

S ANY OTHER

(5)
SEXUAL CONDUCT THAT IS A CRIME.

(b) An EXCEPT AS PROVIDED UNDER SUBSECTION (D) OF THIS SECTION AND
NOTWITHSTANDING ANY TIME LIMITATION UNDER A STATUTE OF LIMITATIONS, A
STATUTE OF REPOSE, THE MARYLAND TORT CLAIMS ACT, THE LOCAL
GOVERNMENT TORT CLAIMS ACT, OR ANY OTHER LAW, AN action for damages arising

out of an alleged incident or incidents of sexual abuse that occurred while the victim was a
minor [shall be filed:

(1) At any time before the victim reaches the age of majority; or
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(2) Subject to subsections (c) and (d) of this section, within the later of:

(1) 20 years after the date that the victim reaches the age of
majority; or

(1) 3 years after the date that the defendant is convicted of a crime
relating to the alleged incident or incidents under:

1. § 3—602 of the Criminal Law Article; or

2. The laws of another state or the United States that would
be a crime under § 3—602 of the Criminal Law Article.

(c) In an action brought under this section more than 7 years after the victim
reaches the age of majority, damages may be awarded against a person or governmental
entity that is not the alleged perpetrator of the sexual abuse only if:

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or
exercised some degree of responsibility or control over the alleged perpetrator; and

3) There is a finding of gross negligence on the part of the person or
governmental entity.

(d) In no event may an action for damages arising out of an alleged incident or
incidents of sexual abuse that occurred while the victim was a minor be filed against a
person or governmental entity that is not the alleged perpetrator more than 20 years after
the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME.

(C) EXCEPT AS PROVIDED IN §§ 5-303 AND 5-518 OF THIS TITLE AND §
12-104 OF THE STATE GOVERNMENT ARTICLE, THE TOTAL AMOUNT OF
NONECONOMIC DAMAGES THAT MAY BE AWARDED UNDER THIS SECTION TO A
SINGLE CLAIMANT IN AN ACTION AGAINST A SINGLE DEFENDANT FOR INJURIES
ARISING FROM AN INCIDENT OR OCCURRENCE THAT WOULD HAVE BEEN BARRED BY
A TIME LIMITATION BEFORE OCTOBER 1, 2023, MAY NOT EXCEED $1,500,000.

(D) NO ACTION FOR DAMAGES THAT WOULD HAVE BEEN BARRED BY A TIME
LIMITATION BEFORE OCTOBER 1, 2023, MAY BE BROUGHT UNDER THIS SECTION IF
THE ALLEGED VICTIM OF ABUSE IS DECEASED AT THE COMMENCEMENT OF THE
ACTION.

5-303.
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(@ (1) Except as provided in paragraphs (2) [and], (3), AND (4) of this
subsection, the liability of a local government may not exceed $400,000 per an individual
claim, and $800,000 per total claims that arise from the same occurrence for damages
resulting from tortious acts or omissions, or liability arising under subsection (b) of this

section and indemnification under subsection (c) of this section.

(2) The limits on liability provided under paragraph (1) of this subsection
do not include interest accrued on a judgment.

(3) Iftheliability of a local government arises from intentional tortious acts
or omissions or a violation of a constitutional right committed by a law enforcement officer,
the following limits on liability apply:

1) Subject to item (i1) of this paragraph, the combined award for
both economic and noneconomic damages may not exceed a total of $890,000 for all claims
arising out of the same incident or occurrence, regardless of the number of claimants or
beneficiaries who share in the award; and

(1) In a wrongful death action in which there are two or more
claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the

limitation established under item (1) of this paragraph., regardless of the number of
claimants or beneficiaries who share in the award.

(4) IF THE LIABILITY OF A LOCAL GOVERNMENT ARISES FROM A
CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE, THE LIABILITY MAY
NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES ARISING FROM AN
INCIDENT OR OCCURRENCE.

5—518.

(@ (1) In this section the following words have the meanings indicated.

(2) “Compensation” does not include actual and necessary expenses that
are incurred by a volunteer in connection with the services provided or duties performed by
the volunteer for a county board of education, and that are reimbursed to the volunteer or
otherwise paid.

3)  “County board employee” means:

()] Any employee whose compensation is paid in whole or in part by
a county board of education; or

(1) A student teacher.

(4)  “County board member” means a duly elected or appointed member of
a county board of education.
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B) “Volunteer” means an individual who, at the request of the county
board and under its control and direction, provides services or performs duties for the
county board without compensation.

() A county board of education, described under Title 4, Subtitle 1 of the
Education Article, may raise the defense of sovereign immunity to [any]:

(1) ANY amount claimed above the limit of its insurance policy; or], if]

(2) IF self-insured or a member of a pool described under § 4-105(c)(1)(ii)
of the Education Article:

(I) EXCEPT AS PROVIDED IN ITEM (II) OF THIS ITEM, ANY
AMOUNT above $400.000; OR

(I1) IF THE LIABILITY OF THE COUNTY BOARD OF EDUCATION
ARISES FROM A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE,
ANY AMOUNT ABOVE $890,000 TO A SINGLE CLAIMANT FOR CLAIMS ARISING FROM
AN INCIDENT OR OCCURRENCE.

(© (1) [A]l EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A county board of education may not raise the defense of sovereign immunity
to any claim of $400,000 or less.

(2) IF LIABILITY OF A COUNTY BOARD OF EDUCATION ARISES UNDER
A CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THIS TITLE, THE LIABILITY
MAY NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES ARISING FROM
AN INCIDENT OR OCCURRENCE.

(d (@A) Thecountyboard shall be joined as a party to an action against a county
board employee, county board member, or volunteer that alleges damages resulting from a
tortious act or omission committed by the employee in the scope of employment, by the
county board member within the scope of the member’s authority, or by the volunteer
within the scope of the volunteer’s services or duties.

(@) The issue of whether the county board employee acted within the scope
of employment may be litigated separately.

(3) The issue of whether the county board member acted within the scope
of the member’s authority may be litigated separately.

(4) The issue of whether the volunteer acted within the scope of the
volunteer’s services or duties may be litigated separately.
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() A county board employee acting within the scope of employment, without
malice and gross negligence, is not personally liable for damages resulting from a tortious
act or omission for which a limitation of liability is provided for the county board under

subsection (b) of this section, including damages that exceed the limitation on the county

board’s liability.

® (1) A county board member, acting within the scope of the member’s
authority, without malice and gross negligence, is not personally liable for damages
resulting from a tortious act or omission for which a limitation of liability is provided for

the county board under subsection (b) of this section, including damages that exceed the

limitation on the county board’s liability.

(2) In addition to the immunity provided under paragraph (1) of this
subsection, a county board member is immune as an individual from civil liability for any
act or omission if the member is acting:

1) Within the scope of the member’s authority:

(1)  Without malice; and

(111) In a discretionary capacity.

(@@ (@A) The provisions of this subsection apply only to a volunteer.

(2) A volunteer who acts within the scope of the volunteer’s services or
duties is not personally liable for damages resulting from a tortious act or omission beyond
the limits of any personal insurance the volunteer may have unless:

(6] The damages were the result of the volunteer’s negligent
operation of a motor vehicle: or

(1) The damages were the result of the volunteer’s willful, wanton,
malicious, reckless, or grossly negligent act or omission.

(3) The limitations on liability contained in this subsection may not be
construed or applied to affect any immunities from civil liability or defenses established by
any other provision of the Code or available at common law to which the volunteer may be
entitled.

(h)  Except as provided in subsection (e), (f), or (g) of this section, a judgment in
tort for damages against a county board employee acting within the scope of employment,
a county board member acting within the scope of the member’s authority, or a volunteer
acting within the scope of the volunteer’s services or duties shall be levied against the
county board only and may not be executed against the county board employee, the county
board member, or the volunteer personally.
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12—303.

A party may appeal from any of the following interlocutory orders entered by a circuit
court in a civil case:

(1)  An order entered with regard to the possession of property with which
the action is concerned or with reference to the receipt or charging of the income, interest,
or dividends therefrom, or the refusal to modify, dissolve, or discharge such an order;

(2) An order granting or denying a motion to quash a writ of attachment;

and
(3)  An order:

@ Granting or dissolving an injunction, but if the appeal is from an
order granting an injunction, only if the appellant has first filed his answer in the cause;

(1)  Refusing to dissolve an injunction, but only if the appellant has
first filed his answer in the cause;

(111) Refusing to grant an injunction; and the right of appeal is not
prejudiced by the filing of an answer to the bill of complaint or petition for an injunction on
behalf of any opposing party, nor by the taking of depositions in reference to the allegations
of the bill of complaint to be read on the hearing of the application for an injunction;

(1v) Appointing a receiver but only if the appellant has first filed his
answer in the cause:

) For the sale, conveyance, or delivery of real or personal property
or the payment of money, or the refusal to rescind or discharge such an order, unless the
delivery or payment is directed to be made to a receiver appointed by the court:

(vi) Determining a question of right between the parties and
directing an account to be stated on the principle of such determination:

(vi1) Requiring bond from a person to whom the distribution or
delivery of property is directed, or withholding distribution or delivery and ordering the
retention or accumulation of property by the fiduciary or its transfer to a trustee or receiver,
or deferring the passage of the court’s decree in an action under Title 10, Chapter 600 of
the Maryland Rules;

(vi1i1) Deciding any question in an insolvency proceeding brought
under Title 15, Subtitle 1 of the Commercial Law Article;

(ix) Granting a petition to stay arbitration pursuant to § 3—208 of this

article;
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(x)  Depriving a parent, grandparent, or natural guardian of the care

and custody of his child, or changing the terms of such an order; [and]

(xi) Denying immunity asserted under § 5-525 or § 5-526 of this

article; AND

(X11) DENYING A MOTION TO DISMISS A CLAIM FILED UNDER §
5-117 OF THIS ARTICLE IF THE MOTION IS BASED ON A DEFENSE THAT THE
APPLICABLE STATUTE OF LIMITATIONS OR STATUTE OF REPOSE BARS THE CLAIM
AND ANY LEGISLATIVE ACTION REVIVING THE CLAIM IS UNCONSTITUTIONAL.

Article — Education

4-105.

(a) [@H) Each county board shall carry comprehensive liability insurance to
protect the board and its agents and employees.

(2) The purchase of insurance in accordance with paragraph (1) of this
subsection is a valid educational expense.

() (1) The State Board shall establish standards for these insurance policies,
including a minimum liability coverage of not less than:

(I $890,000 FOR EACH OCCURRENCE FOR CLAIMS OF SEXUAL
ABUSE MADE UNDER § 5-117 OF THE COURTS ARTICLE; AND

(I1) $400.,000 for each occurrence FOR ALL OTHER CLAIMS.

(2)  The policies purchased under this section shall meet these standards.

(©) (1) A county board complies with this section if it:

6]} Is individually self-insured for at least [$400,000] $890,000 for
each occurrence under the rules and regulations adopted by the State Insurance
Commissioner; or

(1)  Pools with other public entities for the purpose of self—insuring
property or casualty risks under Title 19, Subtitle 6 of the Insurance Article.

(2) A county board that elects to self-insure individually under this
subsection periodically shall file with the State Insurance Commissioner, in writing, the
terms and conditions of the self—insurance.
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(3) The terms and conditions of this individual self—insurance:

1) Are subject to the approval of the State Insurance Commissioner;

and

(1)  Shall conform with the terms and conditions of comprehensive
liability insurance policies available in the private market.

(d) A county board shall have the immunity from liability described under §
5-518 of the Courts and Judicial Proceedings Article.

Article — State Government

12-104.

(@ (1) Subject to the exclusions and limitations in this subtitle and
notwithstanding any other provision of law, the immunity of the State and of its units is
waived as to a tort action, in a court of the State, to the extent provided under paragraph
(2) of this subsection.

2 @ Except as provided in [subparagraph] SUBPARAGRAPHS (ii)
AND (III) of this paragraph, the liability of the State and its units may not exceed $400,000
to a single claimant for injuries arising from a single incident or occurrence.

(i)  Ifliability of the State or its units arises from intentional tortious
acts or omissions or a violation of a constitutional right committed by a law enforcement
officer, the following limits on liability shall apply:

1. subject to item 2 of this subparagraph, the combined
award for both economic and noneconomic damages may not exceed a total of $890,000 for
all claims arising out of the same incident or occurrence, regardless of the number of
claimants or beneficiaries who share in the award; and

2. in a wrongful death action in which there are two or more
claimants or beneficiaries, an award for noneconomic damages may not exceed 150% of the
limitation established under item 1 of this item, regardless of the number of claimants or
beneficiaries who share in the award.

(I11) IF LIABILITY OF THE STATE OR ITS UNITS ARISES UNDER A
CLAIM OF SEXUAL ABUSE, AS DEFINED IN § 5-117 OF THE COURTS ARTICLE, THE
LIABILITY MAY NOT EXCEED $890,000 TO A SINGLE CLAIMANT FOR INJURIES
ARISING FROM AN INCIDENT OR OCCURRENCE.

Chapter 12 of the Acts of 2017
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[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be
construed to apply retroactively to revive any action that was barred by the application of
the period of limitations applicable before October 1, 2017.]

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under
§ 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to
apply both prospectively and retroactively to provide repose to defendants regarding
actions that were barred by the application of the period of limitations applicable before
October 1, 2017.]

Chapter 656 of the Acts of 2017

[SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be
construed to apply retroactively to revive any action that was barred by the application of
the period of limitations applicable before October 1, 2017.]

[SECTION 3. AND BE IT FURTHER ENACTED, That the statute of repose under
§ 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed to
apply both prospectively and retroactively to provide repose to defendants regarding
actions that were barred by the application of the period of limitations applicable before
October 1, 2017.]

SECTION 2. AND BE IT FURTHER ENACTED, That it is the intent of the General
Assembly that any claim of sexual abuse that occurred while the victim was a minor may
be filed at anv time without regard to previous time limitations that would have barred the
claim.

SECTION £- 3. AND BE IT FURTHER ENACTED, That this Act shall be construed
to apply retroactively to revive any action that was barred by the apphcatlon of the period
of limitations applicable before October 1, 2023=3fthe-=ae

SECTION 3= 4. AND BE IT FURTHER ENACTED, That, if any provision of this Act
or the application thereof to any person or circumstance is held invalid for any reason in a
court of competent jurisdiction, the invalidity does not affect other provisions or any other
application of this Act that can be given effect without the invalid provision or application,
and for this purpose the provisions of this Act are declared severable.

SECTION 4 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2023.

Approved by the Governor, April 11, 2023.
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

West's Annotated Code of Maryland
Courts and Judicial Proceedings
Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

MD Code, Courts and Judicial Proceedings, § 5-117
§ 5-117. Sexual abuse of minor

Effective: October 1, 2023
Currentness

Definitions

(a) In this section, “sexual abuse” means any act that involves:

(1) An adult allowing or encouraging a child to engage in:

(1) Obscene photography, films, poses, or similar activity;

(i) Pornographic photography, films, poses, or similar activity; or

(iii) Prostitution;

(2) Incest;

(3) Rape;

(4) Sexual offense in any degree; or

(5) Any other sexual conduct that is a crime.

In general

(b) Except as provided under subsection (d) of this section and notwithstanding any time limitation under a statute

of limitations, a statute of repose, the Maryland Tort Claims Act, the Local Government Tort Claims Act, or any

other law, an action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while

the victim was a minor may be filed at any time.

Incident or occurrence that would have been barred by a time limitation before October 1, 2023
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

(c) Except as provided in §§ 5-303 and 5-518 of this title and § 12-104 of the State Government Article, the
total amount of noneconomic damages that may be awarded under this section to a single claimant in an action
against a single defendant for injuries arising from an incident or occurrence that would have been barred by a
time limitation before October 1, 2023, may not exceed $1,500,000.

Deceased alleged victim

(d) No action for damages that would have been barred by a time limitation before October 1, 2023, may be
brought under this section if the alleged victim of abuse is deceased at the commencement of the action.

Credits
Added by Acts 2003, ¢. 360, § 1, eff. Oct. 1, 2003. Amended by Acts 2017, ¢c. 12, § 1, eff. Oct. 1,2017; Acts 2017,
c. 656, 8§ 1, eff. Oct. 1,2017; Acts 2023, ¢c. 5, § 1, eff. Oct. 1, 2023; Acts 2023, ¢c. 6, § 1, eff. Oct. 1, 2023.

Notes of Decisions (5)

MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117
Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may
be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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By: Senators Kelley, Britt, Conway, Exum, Forehand, Gladden, Grosfeld,
Hollinger, Hughes, Jones, Kramer, Lawlah, Ruben, Stone, and
Teitelbaum "R !

Introduced and read first time: January 20, 2003

Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments

Senate action: Adopted
Read second time: March 19, 2003

0360 WY2203

. CHAPTER.
AN ACT concerning: APPROVED BY THE GOVEHP{OR

. Civil Actions - Child Sexual Abuse - Statute of Limitations

FOR the purpese of extending the statute of limitations in certain civil actions
relating to child sexual abuse; providing for the esastractionend application of
this Act; defining a certain term; and generally relating to child sexual abuse.

BY adding to
Article — Courts and Judicial Proceedings
Section 5-117
Annotated Code of Maryland
(2002 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
5-T17.

(A) IN THIS SECTION, “SEXUAL ABUSE” HAS THE MEANING STATED IN § 5-701
OF THE FAMILY LAW ARTICLE.

(B) AN ACTION FOR DAMAGES ARISING OUT OF AN ALLEGED INCIDENT OR
INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM WAS A MINOR
SHALL BE FILED WITHIN 2 ¥EARS-OF-THELATER-OF:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Strikeout indicates matter stricken from the bill by amendment or deleted from the law
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act may not be

“construed ‘to apply retroactively to revive any action that was barred by the

application of the period of limitations applicable before October 1, _200‘3

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2003.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.
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§ 5-117. Sexual abuse of minor, MD CTS & JUD PRO § 5-117

West's Annotated Code of Maryland
Courts and Judicial Proceedings
Title 5. Limitations, Prohibited Actions, and Immunities (Refs & Annos)
Subtitle 1. Limitations (Refs & Annos)

This section has been updated. Click here for the updated version.
MD Code, Courts and Judicial Proceedings, § 5-117
§ 5-117. Sexual abuse of minor

Effective: [See Text Amendments] to September 30, 2017

Sexual abuse defined in Family Law Article

(a) In this section, “sexual abuse” has the meaning stated in § 5-701 of the Family Law Article.

Within seven years of date victim attains age of majority

(b) An action for damages arising out of an alleged incident or incidents of sexual abuse that occurred while the
victim was a minor shall be filed within 7 years of the date that the victim attains the age of majority.

Credits
Added by Acts 2003, c. 360, § 1, eff. Oct. 1, 2003.

MD Code, Courts and Judicial Proceedings, § 5-117, MD CTS & JUD PRO § 5-117
Current with all legislation from the 2023 Regular Session of the General Assembly. Some statute sections may

be more current, see credits for details.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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SENATE BILL 68

Unofficial Copy 2003 Regular Session
D4 3Iro443

HB 326/94 - JPR

By: SenatorsKelley, Britt, Conway, Exum, Forehand, Gladden, Grosfeld,
Hollinger, Hughes, Jones, Kramer, L awlah, Ruben, Stone, and
Teitelbaum

Introduced and read first time: January 20, 2003

Assigned to: Judiciad Proceedings

A BILL ENTITLED

1 AN ACT concerning
2 Civil Actions - Child Sexual Abuse - Statute of Limitations

3 FOR the purpose of extending the statute of limitations in certain civil actions
4 relating to child sexual abuse; providing for the construction and application of
5 this Act; defining a certain term; and generally relating to child sexua abuse.

6 BY addingto

7 Article - Courts and Judicial Proceedings
8 Section 5-117

9 Annotated Code of Maryland

10 (2002 Replacement Volume)

11 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
12 MARYLAND, That the Laws of Maryland read as follows:

13 Article- Courtsand Judicial Proceedings
14 5-117.

15 (A) IN THIS SECTION, "SEXUAL ABUSE" HAS THE MEANING STATED IN §5-701
16 OF THE FAMILY LAW ARTICLE.

17 (B) AN ACTION FOR DAMAGES ARISING OUT OF AN ALLEGED INCIDENT OR
18 INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE THE VICTIM WAS A MINOR
19 SHALL BE FILED WITHIN 12 YEARS OF THE LATER OF:
20 1) THE VICTIM'S21ST BIRTHDAY; OR

21 2 THE DATE ON WHICH THE VICTIM KNEW OR REASONABLY SHOULD
22 HAVE KNOWN THAT THE ALLEGED ABUSE WAS ACTIONABLE.

23 © THIS SECTION MAY NOT BE CONSTRUED TO PRECLUDE A COURT FROM

24 APPLYING ANY OTHER APPLICABLE EXCEPTION TO THE RUNNING OF THE
25 APPLICABLE STATUTE OF LIMITATIONS.
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SENATE BILL 68
1 (D) THISSECTION SHALL APPLY TO ANY ACTION COMMENCED ON OR AFTER
2 OCTOBER 1, 2003, INCLUDING ANY ACTION THAT WOULD HAVE BEEN BARRED BY THE
3 APPLICATION OF THE PERIOD OF LIMITATION APPLICABLE BEFORE OCTOBER 1, 2003.

4 SECTION 2. AND BE IT FURTHER ENACTED, That thisAct shal take
5 effect October 1, 2003.
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SB 228

OPPOSE
Maryland Chamber of Commerce

Judiciall
Proceedings

MARYLAND Legislative Position Commitioe

CHAMBER  COMMERCE

SB 238
Civil Actions — Child Sexual Abuse — Statute of Limitations

Bill Summary: This bill would extend the current statute of limitations for filing a lawsuit
concerning alleged sexual abuse of a minor by an additional 25 years. It would also
provide a two year period in which lawsuits that are currently extinguished by law could
be filed.

Chamber Position: The Maryland Chamber of Commerce opposes this bill. While we
have no tolerance for the sexual abuse of minors, we are concerned about the far-
reaching damage and precedent that this bill would cause for Maryland’s civil liability
climate. Maryland law already allows lawsuits alleging sexual abuse of a minor to be
filed until the victim turns age 25. This is well beyond the normal three year statute of
limitations. There is no justification for extending the statute of limitations for an alleged
victim until age 50.

More damaging to Maryland’s system of jurisprudence would be the bill's establishment
of a two year period in which such lawsuits could be filed, notwithstanding when the
alleged offense occurred, and despite the fact that the statute of limits had already
expired. Reviving claims that have been legally extinguished would demonstrate that
there is no legal finality to civil liability in Maryland. Such an action would be unfair to
defendants, including companies that extended insurance contracts in good faith. The
bill would reinforce the message that companies doing business in Maryland have
unlimited exposure to civil liability.

For these reasons, we urge an unfavorable report for this bill.

Contact: Ronald W. Wineholt, rwineholt@mdchamber.org

60 West Street, Suite 100, Annapolis, MD 21401 « Web: www.mdchamber.org
Phone: 410-269-06842 or 301-261-2858 + Fax: 410-269-5247
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To: ‘Members of the Senate Judicial Proceedings Committee

 From: . Richard A. Montgomery 111
Director of Legislative Relations
Date: February 5, 2009
Re: Senate Bill 238 — Civil Actions — Child Sexual Abuse — Statute of
‘ Limitations '

Position: Oppose

The Maryland State Bar Association (MSBA) opposes Senate Bill 238 — Civil
Actions — Child Sexual Abuse — Statute of Limitations, Senate Bill 238 extends the
statute of limitations for an action arising out of an alleged incident or incidents of sexual
abuse that occurred when the victim was a minor from its current limit of seven years to
thirty two years from the date that the victim reaches the age of majority. Also, the bill
contains a two year retroactive provision. This provision specifies that actions barred
only because the statute of limitations had expired as of January 1, 2010 may be revived
as long as the cause of action is commenced before January 1, 2012,

Although "the Maryland State Bar Association (MSBA) understands and
appreciates the intent of the sponsor in introducing Senate Bill 238, the MSBA has a
longstanding opposition to legislation which proposes to extend the statute of limitations
in selected civil matters. Extending the statute of limitations to thirty two years presents
the further problem of whether witnesses or even the perpetrator may be alive to testify
on or to defend against the charges. Although the MSBA supports the concept of
providing redress and closure for victims of child sex abuse, we do not believe that the
retroactive revival of claims that would be provided under SB238 are appropriate for
Maryland. Accordingly, the Maryland State Bar Association (MSBA) opposes Senate
Bill 238 and urges an unfavorable report.
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Senator Devores G. KeLiey
10th Legislative District
Baltimore County

Finance Commitree
Cher

Executive Nominations Committee

Senare Vice Chair
Joint Committee on Health
Care Delivery and Financing

Senate Chair
Joint Commirttee on Access to
Mental Health Services

THE SENATE OF MARYLAND
ANNaroOLIS, MARYLAND 21401

James Senate Office Building
11 Bladen Streer, Room 302
Annapolis, Maryland 21401

410-841-3606
Boo-492-7122 £xt 3606
Fax 410-841-3399
delores. kelley@senate.state.md.us

TESTIMONY OF SENATOR DELORES G. KELLEY

BEFORE THE SENATE COMMITTEE ON
JUDICIAL PROCEEDINGS

REGARDING SENATE BILL 238-CIVIL ACTIONS-CHILD SEXUAL
ABUSE-STATUTE OF LIMITATIONS

FEBRUARY 5, 2009

Mr. Chairman and Members:

Prior to October 1, 2003, Maryland law required a victim of child
sexual abuse to file for any civil damages prior to the victim reaching
the age of 21.

In 2003, SB 68, which I introduced, was enacted into law, and raised the
statute of limitations for the filing of these cases to the 25™ birth date of
the alleged victims. When that legislation was enacted none of the
terrible consequences which had been projected by opponents occurred
in Maryland. There was no mass hysteria among victims; there were no

class action law suits, and all of our major charitable and religious
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institutions continued to do their usual good works.

Here we are in 2009, and I am back with a second request for an
extension of the statute of limitations for victims of child sexual abuse to
file civil actions against their alleged abusers. I am back on behalf of
untold numbers of victims, because the current statute of limitations is
still far too short to be of much effect.
These victims don’t wait in silence for frivolous reason, but rather for
many heartbreaking reasons, including:
1) lack of timely knowledge of their legal standing;
2) internalization of the offenders’ claims that the victims are
somehow guilty;
3) fear of ostracism by their families being torn apart when the
offender is a relative of the victim; and

4) coping mechanisms based upon disassociation and/or denial.
Senator Raskin, a_constitutional scholar and law professor, who is a

respected member of this Committee, has recognized, as T have, that the

retroactivity (the 2-year window) in the uncodified section of this Bill
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poses a problem that could sink the entire Bill. I therefore thank
Senator Raskin for the amendment that he will offer to delete the
uncodified language.

I say to victims who advocate so valiantly, sometimes when we do what
is necessary and right, we might not personally reap all the fruits of our
actions. But we should be comforted to know that with the enactment of
this Bill, as amended, others for whom the window has not yet closed
will benefit, and perhaps future victims, hearing of your courage, will

one day call you blessed.

Some opponents of this legislation claim that the trial lawyers are
behind this Bill. Let me answer unequivocally that T have not sought
advice from or heard from any trial lawyers regarding SB 238, although
as with other Marylanders, they have a right to an opinion and the right
to advocate for their position, if they have one.

This Bill is not about any institutions of our society, including those
which are charitable or religious. This Bill is about providing adequate
time for badly traumatized victims of a heinous crime to muster the

courage, and the emotional stability to face their individual violators in
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a court of law in order to seek healing as well as appropriate monetary
relief. For those victims to be denied would be ungodly. I leave their fate

in your hands.
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HB0642/252810/1

BY: House Judiciary Committee

AMENDMENTS TO HOUSE BILL 642
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in line 5, after “abuse;” insert “establishing a statute of repose for

certain civil actions relating to child sexual abuse;”; in the same line, after “action” insert

“filed more than a certain number of years after the victim reaches the age of majority”;

and in line 9, after “Act;” insert “defining a certain term; making certain stylistic
changes:”.

AMENDMENT NO. 2
On page 2, in line 9, after “(a)” insert “(1)”; in the same line, strike the comma
and substitute “THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED
TO HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE
THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION.

3)

in the same line, strike ““sexual” and substitute “SEXUAL”; strike beginning with
“AGAINST” in line 12 down through “ABUSE” in line 13; and in line 16, strike “WITHIN”
and substitute “SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, WITHIN”.

On pages 2 and 3, strike in their entirety the lines beginning with line 25 on page
2 through line 11 on page 3, inclusive, and substitute:

“(C) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS
AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED
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AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED
PERPETRATOR OF THE SEXUAL ABUSE ONLY IF:

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF
CARE TO THE VICTIM;

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE
ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR
CONTROL OVER THE ALLEGED PERPETRATOR; AND

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF
THE PERSON OR GOVERNMENTAL ENTITY.

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN
ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE
THE VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL
ENTITY THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER
THE DATE ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.”.

AMENDMENT NO. 3
On page 4, strike beginning with “That” in line 6 down through “Act” in line 8

and substitute “That this Act may not be construed to apply retroactively to revive any

action that was barred by the application of the period of limitations applicable before
October 1, 2017”; and in line 9, after “That” insert “the statute of repose under § 5-117(d)
of the Courts Article as enacted by Section 1 of this Act shall be construed to apply both
prospectively and retroactively to provide repose to defendants regarding actions that

were barred by the application of the period of limitations applicable before October 1,
2017.

SECTION 4. AND BE IT FURTHER ENACTED, That”.

E.224



E-FILED; Prince George's Circuit Court
Docket: 11/3/2023 6:51 PM; Submission: 11/3/2023 6:51 PM
Envelope: 14427097

EXHIBIT 14

E.225



SB0505/458675/1

BY: Judicial Proceedings Committee

AMENDMENTS TO SENATE BILL 505
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in the sponsor line, after “Kelley,” insert “Young,”; in the same line,

after “Kasemeyer,” insert “King,”; in the same line, after “Manno,” insert “Mathias.,”; in

the same line, after “Peters,” insert “Pinsky, Ramirez,”; in the same line, after

“Robinson,” insert “Salling,”; in line 5, after the semicolon insert “establishing a statute

of repose for certain civil actions relating to child sexual abuse;”; in the same line, after

“action” insert “filed more than a certain number of vears after the victim reaches the

age of majority”; and in line 9, after the semicolon insert “defining a certain term;

making certain stylistic changes:”.

AMENDMENT NO. 2

On page 2, in line 10, after “(a)” insert “(1)”; in the same line, strike the comma
and substitute “THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2) “ALLEGED PERPETRATOR” MEANS THE INDIVIDUAL ALLEGED
TO HAVE COMMITTED THE SPECIFIC INCIDENT OR INCIDENTS OF SEXUAL ABUSE
THAT SERVE AS THE BASIS OF AN ACTION UNDER THIS SECTION.

3)7;

in the same line, strike ““sexual” and substitute ““SEXUAL”; strike beginning with
“AGAINST” in line 13 down through “ABUSE” in line 14; and in line 17, strike “WITHIN”
and substitute “SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, WITHIN”.

On pages 2 and 3, strike in their entirety the lines beginning with line 26 on page
2 through line 11 on page 3, inclusive, and substitute:
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“(Cc) IN AN ACTION BROUGHT UNDER THIS SECTION MORE THAN 7 YEARS
AFTER THE VICTIM REACHES THE AGE OF MAJORITY, DAMAGES MAY BE AWARDED
AGAINST A PERSON OR GOVERNMENTAL ENTITY THAT IS NOT THE ALLEGED
PERPETRATOR OF THE SEXUAL ABUSE ONLY IF:

(1) THE PERSON OR GOVERNMENTAL ENTITY OWED A DUTY OF
CARE TO THE VICTIM;

(2) THE PERSON OR GOVERNMENTAL ENTITY EMPLOYED THE
ALLEGED PERPETRATOR OR EXERCISED SOME DEGREE OF RESPONSIBILITY OR
CONTROL OVER THE ALLEGED PERPETRATOR; AND

(3) THERE IS A FINDING OF GROSS NEGLIGENCE ON THE PART OF
THE PERSON OR GOVERNMENTAL ENTITY.

(D) IN NO EVENT MAY AN ACTION FOR DAMAGES ARISING OUT OF AN
ALLEGED INCIDENT OR INCIDENTS OF SEXUAL ABUSE THAT OCCURRED WHILE
THE VICTIM WAS A MINOR BE FILED AGAINST A PERSON OR GOVERNMENTAL
ENTITY THAT IS NOT THE ALLEGED PERPETRATOR MORE THAN 20 YEARS AFTER
THE DATE ON WHICH THE VICTIM REACHES THE AGE OF MAJORITY.”.

AMENDMENT NO. 3
On page 4, strike beginning with “That” in line 6 down through “Act” in line 8

and substitute “That this Act may not be construed to apply retroactively to revive any

action that was barred by the application of the period of limitations applicable before
October 1, 2017”; and in line 9, after “That” insert “the statute of repose under § 5-117(d)
of the Courts Article as enacted by Section 1 of this Act shall be construed to apply both
prospectively and retroactively to provide repose to defendants regarding actions that
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were barred by the application of the period of limitations applicable before October 1,

2017.

SECTION 4. AND BE IT FURTHER ENACTED, That”.
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HOUSE BILL 687

D3, D4 91r1025

By: Delegates Wilson, Atterbeary, Bromwell, and—DB-EDPasxis D.E. Davis, Moon,

Lopez, Grammer, Bartlett, Crutchfield, McComas, R.Watson, Arikan,
Shetty, and W. Fisher

Introduced and read first time: February 7, 2019

Assigned to: Judiciary

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 13, 2019

CHAPTER
AN ACT concerning

Civil Actions — Child Sexual Abuse — Definition and Statute of Limitations
(Hidden Predator Act of 2019)

FOR the purpose of altering the definition of “sexual abuse”; altering the statute of
limitations in certaln civil actions relatmg to chlld sexual abuse; repealing a certain
definition; cation H et providing for the retroactive
application of thls Act under certaln mrcumstances and generally relating to child
sexual abuse.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 5-117
Annotated Code of Maryland
(2013 Replacement Volume and 2018 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings

5-117.

(a) [(1) In this section the following words have the meanings indicated.
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(2) “Alleged perpetrator” means the individual alleged to have committed
the specific incident or incidents of sexual abuse that serve as the basis of an action under
this section.

(1) ALLOWING OR ENCOURAGING A CHILD TO ENGAGE IN:

(1) OBSCENE PHOTOGRAPHY, FILMS, POSES, OR SIMILAR

ACTIVITY;

(1I1) PORNOGRAPHIC PHOTOGRAPHY, FILMS, POSES, OR
SIMILAR ACTIVITY; OR

(111) PROSTITUTION;

(2) INCEST;

(3) RAPE;

(4) SEXUAL OFFENSE IN ANY DEGREE;

(5) SODOMY; OR

(6) UNNATURAL OR PERVERTED SEXUAL PRACTICES.

(b)  An action for damages arising out of an alleged incident or incidents of sexual
abuse that occurred while the victim was a minor [shall be filed:

(1) At any time before the victim reaches the age of majority; or
(2) Subject to subsections (c) and (d) of this section, within the later of:

(1) 20 years after the date that the victim reaches the age of
majority; or

(1) 3 years after the date that the defendant is convicted of a crime
relating to the alleged incident or incidents under:

1. § 3—-602 of the Criminal Law Article; or

2. The laws of another state or the United States that would
be a crime under § 3—602 of the Criminal Law Article.
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(c) In an action brought under this section more than 7 years after the victim
reaches the age of majority, damages may be awarded against a person or governmental
entity that is not the alleged perpetrator of the sexual abuse only if:

(1) The person or governmental entity owed a duty of care to the victim;

(2) The person or governmental entity employed the alleged perpetrator or
exercised some degree of responsibility or control over the alleged perpetrator; and

(3)  There is a finding of gross negligence on the part of the person or
governmental entity.

(d) In no event may an action for damages arising out of an alleged incident or
incidents of sexual abuse that occurred while the victim was a minor be filed against a
person or governmental entity that is not the alleged perpetrator more than 20 years after
the date on which the victim reaches the age of majority] MAY BE FILED AT ANY TIME.

revive any actlon that was barred bV the application of the period of limitations applicable

before October 1, 2019, if the action is filed before October 1. 2021.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2019.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.
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June 23, 2021

The Honorable William C. Smith, Jr.
2 East Miller Senate Office Building
Annapolis, Maryland 21401-1991

Dear Senator Smith:

You have asked for advice concerning Senate Bill 134 and House Bill 263 of 2021,“Civil
Actions - Child Sexual Abuse - Definition and Statute of Limitations.” You have asked generally
about the constitutionality of the bills and have raised specific questions. Your questions and the
answers thereto appear below.

The bills would have revised the definition of the term “sexua abuse,” in Courts and
Judicial Proceedings Article (“CJ’), 8 5-117(a). They would also have deleted the current statute
of limitation for sexual abuse of a minor, which requires that an action be brought before the victim
reaches the age of majority or within the later of 20 years after the date the victim reaches the age
of majority or 3 years after the defendant is convicted of a crime under Criminal Law Atrticle, 8 3-
602 or an equivalent law in another jurisdiction. CJ § 5-117(a). The bills would also repeal
provisions of current law that bar the award of damages against a person or government entity who
is not the perpetrator more than seven years after the victim reaches the age of majority unless the
person or governmental entity owed a duty of care to the victim, employed the perpetrator or
exercised some degree of control over them, and there is a finding of gross negligence by the
person or governmental entity, CJ 8 5-117(c), and that bar the filing of an action for damages
against a person or governmental entity that is not the perpetrator more than 20 years after the
victim reaches the age of majority. CJ 8 5-117(d). In the place of the current statute of limitation,
the bills would provide that an action for damages for sexual abuse of aminor “may befiled at any
time.”

I have previously advised that eliminating a statute of limitation in this way may or not be
unconstitutional, but that it was possible that retroactive application to barred cases could be found
to violate the due process requirements of the Maryland Constitution. This conclusion is based on
the fact that courts around the country have reached differing conclusions with respect to this
question, and that the Maryland Court of Appeals had not yet addressed the issue. Letter to the
Honorable Luke Clippinger from Kathryn M. Rowe, Assistant Attorney General, dated March 12,
2019; Letter to the Honorable Brian E. Frosh from Kathryn M. Rowe, Assistant Attorney General,
dated March 10, 2003. This remains the state of the law. Thus, to the extent that the bill would
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simply eliminate the statute of limitations without reference to whether the cause of action is
already barred, it is not clearly unconstitutional.

The bills would also repeal uncodified sections of Chapter 12 of the Acts of 2017, and
enact two new uncodified sections. The repealed sections from the 2017 legislation stated that the
Act “may not be construed to apply retroactively to revive any action that was barred by the
application of the period of limitations applicable before October 1, 2017,” and that “the statute of
repose under 8 5-117(d) of the Courts Article as enacted by Section 1 of this Act shall be construed
to apply both prospectively and retroactively to provide repose to defendants regarding actions
that were barred by the application of the period of limitations applicable before October 1, 2017.”

The new uncodified sections would provide that the bills “shall be construed to apply
retroactively to revive any action that was barred by the application of the period of limitations
applicable before October 1, 2021, if the action is filed before October 1, 2023,” and would further
provide that “if any provision of this Act or the application thereof to any person or circumstance
is held invalid for any reason in a court of competent jurisdiction, the invalidity does not affect
other provisions or any other application of this Act that can be given effect without the invalid
provision or application, and for this purpose the provisions of this Act are declared severable.”

Your specific questions relate to the repeal of the uncodified sections and the new language
granting a “lookback window” during which an action could be brought with respect to matters
that had been barred under previous law.

1) If there is a statute of repose, could the court find the bill constitutional because the
lookback window under Section 2 is limited to 2 years?

As a preliminary matter, it seems clear that there is a statute of repose. The difference
between a statute of repose and a statute of limitationsis that the former provides “an absolute bar
to an action or a grant of immunity to a class of potential defendants after a designated time
period,” while astatute of limitationsis a “procedural device that operates as a defense to limit the
remedy available from an existing cause of action.” SVF Riva Annapolis v. Gilroy, 459 Md. 632
(2018). Courts and Judicial Proceedings Article, § 5-117(d) should be read as a statute of repose
for at least two reasons. First, by saying that “in no event” may an action be filed more than twenty
years after the victim reaches the age of majority, the statute shows an intent to provide the type
of “absolute bar” to an action provided by a statute of repose. Anderson v. United States, 427 Md.
99, 118 (2012). Moreover, and arguably more importantly, the language of Section 3 of the bill
refers to “the statute of repose under 8 5-117(d) of the Courts Article” as providing “repose to
defendants regarding actions that were barred by the period of limitations applicable before
October 1, 2017.”

Cases looking at similar statutes of repose have found that they grant a vested right against
suit. In Anderson v. Catholic Bishop of Chicago, 759 F.3d 645, 648 (7th Cir. 2014), the court
concluded that a statute of repose very similar to Maryland’s created a vested right against suit
“and that claims time-barred under the old law therefore remained time-barred even after the
repose period was abolished in the subsequent legidlative action.” Id. at 648 (*but in no event may
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an action for personal injury based on childhood sexual abuse be commenced more than 12 years
after the date on which the person abused attains the age of 18 years.”). In Doe H.B. v. M.J., 482
P.3d 596 (Kan. App. 2021), the Court held that “[w]hen the timeframe in a statute of repose
expires, the claim is absolutely abolished as a matter of law, even if the claim has not yet accrued
under the relevant statute of limitations.” 1d. at 605, see also Doe v. Popravak, 421 P.3d 760 (Kan.
App. 2017) (“[T]he legislature cannot revive a lega claim barred by a statute of repose because
doing so would constitute taking the potential defendant's property (the vested right) without due
process.”). While Maryland courts have not addressed the meaning of this particular statute of
repose, the Court of Special Appeals has said that a statute of repose “creates a substantive right
in those protected to be free from liability after a legislatively-determined period of time,” which
is“typically an absolute time limit beyond which liability no longer exists and is not tolled for any
reason.” Carven v, Hickman, 135 Md. App. 645 (2000), citing First United Methodist Church of
Hyattsville v. United States Gypsum Co., 882 F.2d 862, 866 (4th Cir.1989).

In light of the widely held view that a statute of repose grants a substantive right to be free
of liability after the passage of a set amount of time, | find it unlikely that a court would find a that
a change in the law creating a new two year period during which a person would be once again
liable to be sued did not violate the vested right created by the passage of the statute of repose.

2) If 8 5-117 of the Courts Article does not contain a statute of repose, could the courts
still find that the bills are unconstitutional?

If CJ § 5-117(d) is not a statute of repose, it would presumably be treated like a statute of
limitations. As discussed above, states are split on whether a person has a vested right in a statute
of limitations that has run. In light of that, if CJ § 5-117(d) is found to only be a statute of
limitations, the bills could be found to be constitutional.

3) Is there a constitutional issues with the lookback window contained in Section 2, as
applied to government entities?

Section 2, the lookback window, provides that the bills “shall be construed to apply
retroactively to revive any action that was barred by the application of the period of limitations
applicable before October 1, 2021, if the action isfiled before October 1, 2023.” Unlike other persons,
government entities have no vested rights that they can assert against the action of a State law. The
Court of Appeals addressed this issue with respect to a law that extended the period of limitations for
suits against counties and municipalities in Mayor and Council of Hagerstown v. Sehner, 37 Md.
180 (1872):

All the cases to which we have been referred, or our own researches have
disclosed, are suits or actions between individuals, and all the legislation declared
null and void on this ground, has been such as operated directly upon and divested
rights vested in private persons or private corporations. Such is not the character or
effect of the law here assailed. It is not directed against individuals or private
corporations. It applies to the counties, incorporated towns and cities of the State,
and to all of them. Between these public bodies and private citizens, there is a wide
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and substantial distinction, with respect to vested rights protected from legislative
power. They are public corporations created by the Legislature for political
purposes, with political powers, to be exercised for purposes connected with the
public good, in the administration of civil government.

They are instruments of government subject at all times to the control of the
Legislature with respect to their duration, powers, rights and property. It is of the
essence of such a corporation, that the government has the sole right as trustee of
the public interest, at its own good will and pleasure, to inspect, regulate, control
and direct the corporation, its funds and franchises.

Id. at 192-193. In short, it is my view that the General Assembly has the authority to change a
statute of limitation or a statute of repose to allow suits against government entities which had
previously been barred.

4) You have also asked that I discuss the severability clause.
The severability clause is found in Section 3 of the bills and provides that:

if any provision of this Act or the application thereof to any person or circumstance is
held invalid for any reason in a court of competent jurisdiction, the invalidity does not
affect other provisions or any other application of this Act that can be given effect
without the invalid provision or application, and for this purpose the provisions of this
Act are declared severable.

General Provisions Article (“GP”), 8 1-210 provides:

(a) Except as otherwise provided, the provisions of all statutes enacted after
July 1, 1973, are severable.

(b) The finding by a court that part of a statute is unconstitutional or void
does not affect the validity of the remaining portions of the statute, unless the court
finds that the remaining valid provisions alone are incomplete and incapable of
being executed in accordance with the legislative intent.

The Court of Appeals has stated that this provision “appears to be merely a codification of
the common law principle that courts presume that an enactment is severable unless it appears that
the legislative body intended otherwise.” Anne Arundel County v. Bell, 442 Md. 539, 569 n. 18
(2015), citing Park v. Board of Liquor License Com'rs for Baltimore City, 338 Md. 366, 382
(1995); Board of Supervisors of Elections of Anne Arundel Co. v. Smallwood, 327 Md. 220, 245-
46 (1992). The Article Review Committee for the General Provisions Article, however, expressed
the view that the “language of the Maryland statute appears tougher than the test set forth in case
law,” which was “ probably deliberately intended.” Revisor’'s Note to GP § 1-210. The Revisor’'s
Note also makes reference to the fact that “ courts sometimes ignore severability clauses and apply
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their own tests.” 1d. Nevertheless, where there is a concern that one or more provision of a bill
may be found to be unconstitutional it is probably advisable to include a severability clause.

In this case, a severability clause could help save the changes in the definition of the term
“sexual assault,” aswell as the application of the elimination of the statute of limitations and the
statute of repose to cases that were not yet barred at the time of the passage of the bill.

Sincerely,

Kathryn M. Rowe
Assistant Attorney General

KMR/kmr
smith05
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February 22, 2023

The Honorable William C. Smith, Jr.
Chair, Judicial Proceedings Committee
2 East Miller Senate Office Bldg.
Annapolis, Maryland 21401

Re:  Senate Bill 686 — Civil Actions — Child Sexual Abuse — Definition, Damages, and Statute
of Limitations (The Child Victims Act of 2023)

Dear Chair Smith:

Considering the number of times the Office of the Attorney General has weighed in on the
constitutionality of previous legislation intended to provide victims of child sexual abuse a
meaningful opportunity to hold wrongdoers accountable, | send this letter to confirm our view that
Senate Bill 686, The Child Victims Act of 2023, is not clearly unconstitutional. If the General
Assembly chooses to pass this legislation and it is enacted, | am comfortable defending the
legislation should it be challenged in court.

No Maryland case is directly on point about the constitutional issue Senate Bill 686 raises.
A law review article could be written evaluating the facets of the issue. As intellectually interesting
as the debate is, however, the victims of childhood sexual abuse are forefront in my mind, along
with my constitutional obligations to provide sound legal advice to State officials and to defend
State laws. | have reviewed the various past letters of advice from the Office of the Attorney
General as well as legal evaluations from others. The materials contain well-researched analyses
and reach a reasonable difference of prediction as to how the Maryland Supreme Court would
decide the issue. Accordingly, | conclude that, as Attorney General, | can make a good faith
defense of the constitutionality of Senate Bill 686.

Several aspects of the issue are worth summarizing here. The primary issue is whether
allowing a victim of child sexual abuse to file a civil action for sexual abuse at any time without
limitation and without regard to previous time limitations, including any previously barred action,
impairs a vested right. The answer turns in large part on whether Chapter 12, 2017 Laws of
Maryland extended the statute of limitations for such claims or, alternatively, enacted a statute of
repose.

200 Saint Paul Place « Baltimore, Maryland, 21202-2021
Main Office (410) 576-6300 «+ Main Office Toll Free (888) 743-0023
www.marylandattorneygeneral.gov
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The State’s highest court has explained that a statute of limitations is “‘a statute
establishing a time limit for suing in a civil case, based on the date when the claim accrued (as
when the injury occurred or was discovered).”” Anderson v. United States, 427 Md. 99, 117 (2012)
(quoting Black’s Law Dictionary 1546 (9th ed. 2009)). Statutes of limitations are not substantive
and can be tolled for reasons such as fraudulent concealment. 1d. On the other hand, a statute of
repose is a “*statute barring any suit that is brought after a specified time since the defendant acted
(such as by designing or manufacturing a product), even if this period ends before the plaintiff has
suffered a resulting injury.”” Id. “The purpose of a statute of repose is to provide an absolute bar
to an action or to provide a grant of immunity to a class of potential defendants after a designated
time period.” 1d. at 119. See also Craven v. Hickman, 135 Md. App. 645, 653 (2000) (noting that
a statute of repose “is a substantive grant of immunity derived from a legislative balance of
economic considerations affecting the general public and the respective rights of potential
plaintiffs and defendants”).

Before Courts and Judicial Proceedings Article (“CJP”), § 5-117 was amended by Chapter
12 (House Bill 642) in 2017, there was no question it was a statute of limitations. See Doe v. Roe,
419 Md. 687, 703 (2011) (confirming that the statute was procedural and remedial). Moreover, as
introduced, there is little doubt that the legislative intent of House Bill 642 was to extend the
limitations to allow victims more time to bring civil claims. Thus, if the bill was intentionally
changed during the legislative process to become a statute of repose, we would have to conclude
that the General Assembly intended to immunize from liability, solely by the passage of time,
persons who owed a duty of care to the victims and were grossly negligent, even if those persons
concealed their negligence.

On the contrary, a concealment would likely toll a statute of limitations. See Poffenberger
v. Risser, 290 Md. 631, 637 (1981) (holding that to “activate the running of limitations [it must be
proven that the plaintiff had] actual knowledge—that is express cognition, or awareness implied
from ‘knowledge of circumstances which ought to have put a person of ordinary prudence on
inquiry’”). Moreover, the legislature can extend statutes of limitations without concern about
impacting substantive rights, and usually apply it retroactively. Doe, 419 Md. at 703.

While there is reason to doubt that the legislature intended to give any class of persons
immunity from liability for their culpability in child sexual abuse after a certain time, we cannot
ignore the arguments there was such intent. First, CJP § 5-117(d) states that “in no event” may an
action be filed more than twenty years after the victim reaches the age of majority, which is the
wording that is often used to establish the type of absolute bar to an action provided by a statute
of repose. In addition, Section 3 of Chapter 12 refers to the subsection as providing “repose to
defendants regarding actions that were barred by the period of limitations applicable before
October 1, 2017.”

Even if the 2017 enactment was intended to create a statute of repose, an elimination of a
statute of repose may not impair a vested right in all cases. In 1991, the General Assembly amended
CJP § 5-108, which is clearly a statute of repose, to add exceptions for asbestos claims. Citing to
a 1990 letter of advice, the Attorney General’s bill review letter for the 1991 legislation (Senate
Bill 335) stated that “[w]e have previously advised that the statute of repose may be altered
retroactively without violating due process.” The 1990 letter noted that Maryland’s highest court
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would analyze whether the retroactive application would “divest or adversely affect vested rights.”
See Letter to the Honorable David B. Shapiro from Asst. Att’y Gen. Kathryn M. Rowe, Feb. 15,
1990. Because the Maryland case law on vested rights was scant at the time, the letter cited cases
from other jurisdictions that looked at, among other things, the public interest served by the statute.
The letter concluded CJP § 5-108 created no vested rights. The asbestos carve outs are still good
law today.

In the 23 years since that letter was written, however, Maryland case law on vested rights
has developed. A retrospective application of a limitations period may impair a vested right in
some circumstances. The Maryland Supreme Court has pointed out that it “consistently held that
the Maryland Constitution ordinarily precludes the Legislature (1) from retroactively abolishing
an accrued cause of action, thereby depriving the plaintiff of a vested right, and (2) from
retroactively creating a cause of action, or reviving a barred cause of action, thereby violating the
vested right of the defendant.” Dua v. Comcast Cable, 370 Md. 604, 833 (2002) (emphasis added).
See also Muskin v. State Dept. of Assessments & Taxation, 422 Md. 544, 556-57 (2011)
(announcing that “[i]t has been firmly settled by this Court’s opinions that the Constitution of
Maryland prohibits legislation which retroactively abrogates vested rights. No matter how
‘rational’ under particular circumstances, the State is constitutionally precluded from abolishing a
vested property right or taking of a person’s property and giving it to someone else.”).

The Dua and Muskin cases, however, did not involve the revival of a cause of action. And courts
in other states have upheld retroactive extensions of the statute of limitations for child sexual abuse,
largely relying on the compelling public interest. See, e.g., Sliney v. Previte, 41 N.E.3d 732 (Mass.
Sup. 2015) and Doe v. Hartford Roman Catholic Diocesan Corp., 119 A.3d 462 (Conn. 2015).
Moreover, in Doe v. Roe, the Maryland Supreme Court recognized that “an extended period of
time during which alleged victims of child sexual abuse may seek redress in the courts ‘improves’
the child’s right to seek compensation for the alleged wrongs committed against him or her.” 419
Md. at 703. Consequently, while it is possible that Senate Bill 686’s retrospective reach to time
barred actions would be found to be unconstitutional, it is not a given that would be the outcome.
It is an open question. Id. at 707 (making clear that the case at hand addressing retroactivity did
not involve time barred claims and thus, “[b]ecause we are not presented with that scenario, we
express no holding regarding the applicability of § 5-117 to child sexual abuse claims barred under
the three-year statute as of 1 October 2003, the effective date of the new statute”).

In summary, it is our view that Senate Bill 686 is not clearly unconstitutional. If the General
Assembly chooses to provide victims of child sexual abuse an expanded chance for justice, | can
in good faith defend the legislation should it be challenged in court.

Sincerely,

Anthony G. Brown
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ARCHDIOCESE OF BALTIMORE t ARCHDIOCESE OF WASHINGTON t DIOCESE OF WILMINGTON
February 20, 2020

House Bill 974 - Civil Actions — Child Sexual Abuse —
Definition and Statute of Limitation (Hidden Predators Act 2020)

House Judiciary Committee
OPPOSE

The Maryland Catholic Conference represents the public policy interests of the three dioceses
serving Maryland, including the Archdiocese of Baltimore, the Archdiocese of Washington, and
the Diocese of Wilmington, which together encompass over one million Marylanders. We offer
this testimony in opposition to House Bill 974, in its current form.

At the outset, we wish to acknowledge the tremendously painful and emotional nature of the
issue of child sexual abuse, the courage of the survivors of sexual abuse who advocate for
changes in the law regarding the civil statute of limitations for cases involving child sexual
abuse, and our sorrow for all those who have suffered through contact with anyone involved
with the Catholic Church.

It is with great reluctance that we submit this testimony in opposition to the legislation before
you. We feel compelled to oppose the current version of this legislation, specifically the
unconstitutional provision to open a two-year retroactive window allowing civil cases of child
sexual abuse to be brought forward regardless of how long ago they are alleged to have
occurred.

We have noted in connection with past legislation that eliminating the civil statute of
limitations retroactively raises serious equity concerns and is particularly unnecessary in
Maryland which does not have a criminal statute of limitations on child sex abuse. Maryland is
one of few states that have no statute of limitations for felonies, and thus perpetrators of
sexual abuse can be rooted out and victims can have their day in court at any time until the
death of the perpetrator, regardless of how long ago the sexual abuse occurred.

While there is clearly no financial compensation that can ever rectify the harm done to a
survivor of sexual abuse, the devastating impact that the retroactive window provision will
potentially have by exposing public and private institutions - and the communities they serve -
to unsubstantiated claims of abuse, cannot be ignored.
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While the Catholic Church has worked to both address the past and protect the present and
future, as the attached handout indicates, there are likely no words of apology; no amount of
financial compensation; no assurances of current or future accountability, transparency or child
protection measures that will win back the trust of many within and without the Catholic
Church when it comes to the Church's past transgressions regarding childhood sexual abuse.
While we recognize that our opposition to the current version of House Bill 974 risks the further
erosion of that trust, we cannot in good conscience remain silent about the potential this
legislation has to jeopardize the good works of so many who give of their time and efforts on
behalf of the Catholic Church to reach out to those served by the Church's myriad social service,
educational, health and spiritual ministries.

We urge you to consider this legislation in light of the considerations we have outlined here,
and to give House Bill 974 an unfavorable report, in its current form.
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To Protect and Hedl

Child Protection & the Catholic Church in Maryland

Zero tolerance for abuse. Compassionate care for survivors.

69,000+ Survivor Care 96,000+

clergy, teachers, employees, payment for counseling, plus children and youth receive
volunteers and seminarians financial support, pastoral safe environment education
background checked and trained and spiritual care, and more annually

Our commitment. Our policy. Our practice.

Prevention Accountability
* Background checks, training and mandated reporting * Written policies covering bishops, clergy, lay people
for clergy, teachers, employees, volunteers and e Zero tolerance for abuse

seminarians ] ) ) I
* Immediate reporting to and cooperation with civil

* Background checks, psychological evaluations and authorities

multi-year formation for applicants to priesthood

* Permanent removal from ministry of credibly accused -
Safe environment education for children and adults even if there is no criminal prosecution

Outreach and Support for Survivors * Names published of credibly accused clergy

* Support, such as payment for counseling for survivors .

Independent Review Boards of child protection experts
and family members; an apology, and outreach that

* Annual independent compliance audits plus

includes pastoral care, retreats and other resources ) ) i
parish/school compliance audits

* Financial support for survivors

Data is for the three Catholic (arch)dioceses that serve Maryland:
Archdiocese of Baltimore, Archdiocese of Washington, and Diocese of Wilmington. Figures are diocesan-wide, 2004-2018

Maryland Catholic Conference
10 Francis Street, Annapolis, MD
410-269-1155 | 301-261-1979

@mdcathcon | www.mdcatholic.org
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CHILD PROTECTION & SURVIVOR ASSISTANCE IN MARYLAND

WHAT IS THE CATHOLIC CHURCH IN MARYLAND

DOING TO PREVENT CHILD ABUSE?

As early as the 1980s, (arch)dioceses serving Maryland Catholics
have had policies dedicated to protecting minors and supporting
healing. Dioceses have child protection experts to advise on
policies and practices. Since 2004, the dioceses have been audited
annually and found in full compliance with national standards.

WHAT DO THESE POLICIES REQUIRE?

Safe environment policies provide rigorous screening, prevention
and accountability: background checks for clergy, teachers,
seminarians, employees and volunteers; prevention education for
minors and adults; mandatory reporting to civil authorities and
cooperation with investigations; care for victim-survivors; Review
Boards of child protection experts; and zero tolerance for abuse
(permanent removal from ministry or employment for those credibly
accused) regardless of whether a person is charged criminally.

Applicants to the priesthood and permanent diaconate face
additional screening, including psychological assessments,
background checks and regular reviews during formation.

ARE THESE EFFORTS MAKING A DIFFERENCE?

Yes. Very few abuse incidents have been reported occurring since
the adoption of stronger screening, training and stringent national
standards. Researchers report allegations peaked nationally in the
1960s and 1970s (Center for Applied Research in the Apostolate).

HOW DOES THE CHURCH HELP SURVIVORS?

We offer support regardless of when a person comes forward.
Each person’s experience is different, so dioceses seek to tailor
outreach, accompaniment and services to the person’s situation.
Examples include paid counseling of the person’s choice, pastoral
care, survivor retreats, other spiritual support, and an apology.

ARE CHURCH LEADERS HELD ACCOUNTABLE?
Yes. Everyone, including bishops, is subject to civil law and held
accountable under Church law in the event of an allegation.

ARE ABUSERS HELD ACCOUNTABLE?

Yes. Maryland is one of few states with no criminal statute of
limitations for child sexual abuse. An abuser may always be held
accountable by the civil authorities for his (or her) actions.

The Catholic Church imposes additional penalties, including
removal from ministry and other sanctions and the (arch)dioceses
also have released names of clerics with credible allegations
against them.

WHAT ARE CIVIL STATUTES OF LIMITATION?

Civil statutes of limitation allow a person to file a lawsuit for money
against an individual and/ or organization (such as a school,
parish, or diocese) within a legally set time period. In Maryland,
the statute for an allegation of child sexual abuse was extended in
2017 to age 38, a change that the Catholic dioceses supported.

Statutes exist to provide fairness because information is lost over
the years and decades. The accused and witnesses may have
passed away or become infirm. Statutes are particularly important
with civil lawsuits because the burden of proof to pursue monetary
damages is far lower than that for criminal prosecution.

WHAT IS “WINDOW” LEGISLATION?

A “window” removes the civil statute of limitations for a period
of time, usually a year, to allow lawsuits for money to be filed
regardless of the passage of time. The Maryland Attorney
General’s office has said a “window” for abuse would be
unconstitutional.

Lawsuits typically are filed not against an individual, but against an
organization, such as a parish, school, hospital or diocese. These
suits are difficult to respond to fairly because the allegations may
date back 50 to 70 years. The person accused often is deceased

and witnesses and information are no longer available.

WOULD PUBLIC SCHOOLS BE TREATED THE SAME
AS CATHOLIC SCHOOLS UNDER A WINDOW?

No. A Catholic school or parish could be sued for any amount of
money, but a government agency facing the same allegation would
be exempt from lawsuits or liability would be capped. For example,
a victim of abuse at a public school would be precluded from suing
or limited to $100,000, depending on when the allegation occurred.

WHY DOES THIS MATTER?

Maryland (arch)dioceses are committed to supporting survivors
regardless of the law. Window legislation would not prevent future
abuse nor hold accountable the people responsible. It would result
in disparate treatment for victims of non-public entities and have a
lasting impact on the ability of parishes, schools and ministries to
serve parishioners and low-income and marginalized Marylanders
who depend on our ministries.

At least 20 dioceses have declared bankruptcy in the United States.
A “window” bill in Delaware led to bankruptcy: a 40% loss in
financial support for Catholic Charities, the closure of two schools
and a fund to assist struggling parishes and schools, a 10% loss in
diocesan staff and other cuts borne by parishioners and people in
need of services.

LEARN MORE

ARCHDIOCESE OF BALTIMORE

www.archbalt.org/ accountability
410-547-5348
Office of Child and Youth Protection

ARCHDIOCESE OF WASHINGTON

www.adw.org | 301-853-5328
Office of Child and Youth Protection
& Safe Environment

DIOCESE OF WILMINGTON

www.cdow.org | 302-295-0668
Office of Safe Environment &
For the Sake of God’s Children
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Contact Us

Archdiocesan Offices

Advisory Board

Employment Opportunities

Child Protection & Safe

Envi ; In July 2002, the Archdiocese of Washington established a Child Protection Advisory Board that reports directly to the archbishop. This
nvironmen

Advisory Board has a broad mandate to:

How to Report * review Archdiocesan policies and procedures and recommend ways in which they can be strengthened, improved or modified

Catholic Bishop Abuse
Reporting Service

oversee the implementation of the policies throughout the Archdiocese and its ministries

assist in developing appropriate mechanisms to ensure compliance with the policies
Child Protection Training
* assess the effectiveness of victim assistance efforts by the Archdiocese and make recommendations for improvement

Advisory Board

* review and advise on standards of conduct for those in positions of trust and on education, training and cutreach programs for
Review Board clergy, staff, educators and others, as well as safe environment programs for children
Clergy Credibly Accused of The five volunteer members all have particular knowledge, insight or expertise in the protection of minors, and serve three-year terms.
Sexual Abuse of Minors The Board meets several times each year, has updated the Archdiocesan Child Protection Policy and publishes an annual report on

Archdiocesan efforts in the area of child protection. The Advisory Board is in addition to the Archdiocesan Case Review Board,
established in 1993 to assist the archbishop in assessing allegations and fitness for ministry.

Ethics Hotline

Chairman:

Archives
Eileen Dombo, PhD, LICSW, assistant professor, National Catholic School of Social Work, The Catholic University of America. She is
former director of counseling services for the DC Rape Crisis Center and consultant for a number of victim assistance organizations. Dr.
Dombo has extensive experience in counseling survivors of sexual violence and abuse, and has a private psychotherapy practice.

Additional Members:

Anne Hoffman, LCSW-C, a licensed clinical social worker and retired supervisor for the sexual abuse unit of the Montgomery County
Department of Health and Human Services Child Welfare Services. Since 1996, she has worked as a sex abuse investigator for the county
HHS. She has been honored by the Child Welfare League of America (2000 National Child Welfare Worker Merit Award) and has given
dozens of presentations and talks nationally on sexual abuse investigations, child maltreatment and sexual abuse, etc.

J. Thomas Manger, Montgomery County police chief. He joined law enforcement in 1977 and served for 27 years with the Fairfax County
(Virginia) Police Department, eventually rising to the rank of chief of police in 1998. In 2004, he was appointed chief of police for
Montgomery County (Maryland). Chief Manger has received numerous awards throughout his career, including the Silver Medal of Valor
and is widely recognized for his commitment to high ethical standards for policing and enacting new policies to increase departmental
accountability.

Father Evelio Menjivar

Michael Nugent, Chairman of the Board of Rubber Research Elastomerics, Inc. He is retired international representative for the
International Brotherhood of Electrical Workers (IBEW). He is a parishioner at Holy Trinity parish in Georgetown, married and the father
of two.

Chandrai Jackson-Sanders, M.Ed
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Father Evelio Menjivar

Michael Nugent, Chairman of the Board of Rubber Research Elastomerics, Inc. He is retired international representative for the
International Brotherhood of Electrical Workers (IBEW). He is a parishioner at Holy Trinity parish in Georgetown, married and the father
of two.

Chandrai Jackson-Sanders, M.Ed
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Advisory Board Reports

Please click on the links below to review the Annual Child Protection Advisory Board Reports.
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Annual Report from the Child Protection & Safe
Environment Advisory Board
July 1, 2021-June 30, 2022

The Roman Catholic Archdiocese of Washington’s Office of Child Protection & Safe
Environment had a strong year implementing effective programs and initiatives to educate and

empower community members on the issues of child protection and safe environment. Some

important aspects of the office:

The Roman Catholic Archdiocese of Washington has had a written Child Protection
Policy for more than 30 years.

The Office of Child Protection & Safe Environment handles both allegations and
reports of child abuse as well as adult misconduct.

The Roman Catholic Archdiocese of Washington’s Child Protection & Safe
Environment office conducts thorough criminal background checks on all individuals
who have contact with children. Despite the challenges of the pandemic, individuals
wanting to serve as employees or volunteers had the opportunity to meet with the
Records Management office to complete criminal background checks. This practice
requires individuals to meet virtually one-on-one with the records coordinator.

All employees, religious, and volunteers who have contact with children in The Roman
Catholic Archdiocese of Washington must complete a safe environment training
session. The Child Protection & Safe Environment team offers an interactive virtual
training session where individuals are able to receive this critical training from the
safety of their homes or offices. This online course will continue throughout the year
due to the high demand and positive feedback.

The Roman Catholic Archdiocese of Washington provides important and current
information pertaining to the Child Protection & Safe Environment Policy, as well as
best practices online at www.adw.org.

The Office of Child Protection & Safe Environment is a 24/7 operation where survivors
and victims of abuse or misconduct can reach out and obtain support. We believe this
critical support and guidance must be provided in real time.

One of the most valuable resources in The Roman Catholic Archdiocese of Washington is its
Advisory Board. The board consists of one victim-survivor, a chief of police, a member of the
clergy, and experts in child sexual abuse, trauma, and sexual assault. This committed group of
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experts work to ensure a safe environment exists for all people. The board actively reviews the
Archdiocese’s programs and schools to ensure all are in compliance with the Child Protection &
Safe Environment Policy. The Advisory Board is responsible for offering recommendations as well
as guidance on critical reports made to the office.

In addition, the United States Conference of Catholic Bishops (USCCB) audits The Roman
Catholic Archdiocese of Washington on its compliance with the U.S. Bishops’ Charter for the
Protection of Children and Young People. Auditors from a third-party independent company
conduct interviews with archdiocesan staff and review records of safe environment practices,
background checks, compliance monitoring, reporting abuse, adult misconduct, and healing. The
audit review is on-site and involves an extremely thorough review of all past records of
compliance, background checks, and reports of abuse. The Roman Catholic Archdiocese of
Washington has been in full compliance with the audit every year since it began, including the
2021-2022 audit year.

There are three essential components of the Child Protection & Safe Environment Policy:
accountability, transparency, and independence. Every year, the Executive Director of Child
Protection & Safe Environment compiles a report for the Vicar General of the Archdiocese to
present to the Child Protection Advisory Board. The Advisory Board reviews the report,
recommends modifications if needed, and approves the report. The final report is widely shared
with media outlets and published on the Roman Catholic Archdiocese of Washington website.

EDUCATION

The Roman Catholic Archdiocese of Washington embraces the opportunity to teach all
community members about the importance of keeping children safe and protected in all
environments — at homes, schools, religious institutions, and communities. The Child Protection &
Safe Environment Policy mandates child abuse awareness and prevention education for all adults
who have contact with children or vulnerable adults, as well as age-appropriate safe-environment
education for all young people. Adults working with children are appropriately trained to identify
signs and symptoms of possible abuse, neglect, or assault, and make appropriate reports. All
volunteers and employees who work with minors are required to be compliant with the Child
Protection & Safe Environment Policy. Additionally, all volunteers, employees, and religious are
mandated reporters under this important policy.

Adult Education. Protecting God’s Children is the safe environment training program
implemented by The Roman Catholic Archdiocese of Washington. This nationally
recognized program was developed by the National Catholic Risk Retention Group/Virtus.
The Office of Child Protection & Safe Environment team has proudly added supplementary
training for community members. Identifying and Responding to Child Abuse in a Virtual
World was hosted by Prince George’s County Child Welfare Services throughout the year
to help support families dealing with the dangers of social media and the internet.

Between July 1, 2021 and June 30, 2022:
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e Ninety-one (91) Protecting God’s Children training sessions, including nineteen (19)
sessions in Spanish, were conducted via live online interactive sessions.
Nine hundred twenty-five (925) individuals, including lay volunteers and new
employees, religious, seminarians, and clergy were trained.

Child Education. The Archdiocese, under the direction of the Superintendent of Schools
and the Director of Catechesis, continued to provide safe environment education for the
children in archdiocesan Catholic schools and parish religious education programs. The
Catholic Schools Office and the Office of Catechesis used materials developed by Virtus,
the same company that provides training for adults. For the 2021-2022 school year:

e Intotal, 25,799 Catholic school students and children in parish religious education
programs received safe environment education.

FINGERPRINTING AND BACKGR: D CHECK

The Roman Catholic Archdiocese of Washington recognizes that background checks are a
crucial element in ensuring the safety of children and helping to protect them from the
inappropriate actions or behaviors of others. All clergy, religious, seminarians, employees, and
volunteers who may have contact with minors while working or volunteering are required to
undergo state and federal criminal history record checks before they begin working or
volunteering with minors.

Fingerprint results are sent to the State and Federal Bureau of Investigation (FBI) for review
and alerts are sent to The Roman Catholic Archdiocese of Washington:

* 3,153 new employees, religious, seminarians, clergy and volunteers were fingerprinted.

» 383 electronic background checks were conducted on clergy, religious,
employees, seminarians, and volunteers, including federal, state, district federal, and
county record checks.

» The FBI sends an alert to The Roman Catholic Archdiocese of Washington within 24
hours if an individual has been arrested or charged with a crime. All individuals who
are fingerprinted remain in the FBI database for continual monitoring.

CHILD-ABUSE ALLEGATIONS

The Roman Catholic Archdiocese of Washington works with law enforcement and civil
authorities to protect children by preventing child abuse and neglect, reporting alleged incidents
of abuse or neglect, cooperating in investigations of allegations, as well as advising victims of
their right to report independently and supporting their exercise of that right. Archdiocesan
policy requires all archdiocesan personnel and volunteers to report any suspected abuse to civil
authorities. Reporting requirements, both civil and internal, are described in The Roman
Catholic Archdiocese of Washington Child Protection & Safe Environment Policy, which is
available as a handbook and online at www.adw.org.
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The Office of Child Protection and Safe Environment works within the community reporting
obligations, and offers guidance on navigating the reporting process. Staff can be reached to
hear allegations of current or past suspected abuse, and to report such allegations to civil
authorities, by telephone, email, or fax 24 hours a day. Between July 1, 2021 and June 30, 2022:

e Allegations against archdiocesan clergy in this reporting period:
The Roman Catholic Archdiocese of Washington’s Child Protection & Safe Environment
office received three allegations of sexual abuse during the 2021-2022 audit year. All three
were reports of historic child sexual abuse. The allegations were immediately reported to
law enforcement and therapeutic support was offered to all survivors and victims as well as
family members.

o Allegations against lay employees, contract workers and others in this reporting
period:
There was one allegation of sexual abuse made against a lay employee during the audit
year. The allegation was immediately reported to the civil authorities and the Advisory
Board. The Office of Child Protection & Safe Environment fully cooperated with law
enforcement throughout their investigation.

FINANCIAL RE RCES FOR CHILD PROTECTI

Between July 1, 2021 and June 30, 2022, The Roman Catholic Archdiocese of Washington
paid $373,549 in child protection and safe environment efforts. This included implementing the
child protection policy and providing appropriate resources to community members.
Additionally, this amount included salaries and benefits for the Office of Child Protection &
Safe Environment and the Office of Employee and Volunteer Services, materials, fingerprinting
and other equipment purchases and maintenance, and professional fees for the training program.
The Roman Catholic Archdiocese of Washington paid $75,000 in settlements to survivors of
sexual abuse. An additional $50,480 was spent on therapeutic services and other assistance for
victims and survivors.

To ensure that all clergy, religious, seminarians, employees, and volunteers who have contact
with children and vulnerable adults are compliant with Child Protection and Safe Environment
requirements, the Archdiocese requires that each parish and school designate a child protection
compliance coordinator. The coordinator maintains compliance records for the parish/school
location so only those who are fully compliant may work or volunteer with children and the
vulnerable. Coordinators have immediate online access to compliance information for their
location. Child Protection coordinators are managed and supported by the Office of Child
Protection & Safe Environment. Child Protection coordinators worked tirelessly through the
pandemic by offering flexible hours to accommodate community members become or remain
compliant. They worked from remote locations at times to monitor and maintain safe
environment records. Additionally, coordinators helped support new safe environment
modifications so members of the community could safely participate in parish and school
activities either from home or modified locations.

COMMUNICATIONS

The Office of Child Protection & Safe Environment understands the importance of outreach
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to the community. The Roman Catholic Archdiocese of Washington’s Communications
Department robustly supports our mission of child protection & safe environment. The Roman
Catholic Archdiocese of Washington website contains information about the policies and
procedures outlined in the Child Protection & Safe Environment Policy. Child Protection
information continues to be available through the archdiocesan newspapers in English and
Spanish, archdiocesan and parish social media, church bulletins, priest/parish/school newsletters,
texts, and email, as well as on parish websites. The Office of Child Protection & Safe
Environment’s online supplemental training series “Focus on the Child” continues to be a
valuable training resource for community members. The seven-video safe environment
training resource provides fundamental information that educates and empowers the broader
community. The easy online access allows anyone to learn about identifying signs and
symptoms of child abuse and how to report suspected abuse to civil authorities. Having this
series available online proved to be a critical resource when people were at home during
pandemic-required quarantine. The primary objective of the Office of Child Protection & Safe
Environment is to provide vital information on child safety to the boarder community regardless
of religious affiliation.

The Child Protection & Safe Environment Annual Report is published each year in the
Roman Catholic Archdiocese of Washington’s Catholic Standard and El Pregonero. Additionally,
the report is posted on the archdiocesan website.

The Roman Catholic Archdiocese of Washington website, www.adw.org, has several
resources available under the Child Protection tab, including information about the Archdiocesan
Child Protection & Safe Environment Policy and safety tips for parents regarding internet safety,
cyber bullying, and sexting. It also offers “kid’s guides” to bullying and healthy teen
relationships. The archdiocesan website includes other important resources to help protect
children and provide guidance on creating and maintaining safe environments.

Cardinal Wilton Gregory remains committed to all Child Protection & Safe Environment
initiatives and programs. One of the most important events for Cardinal Gregory annually is his
special Mass dedicated to victims, survivors, and their families in April during Child Sexual
Abuse Prevention Month. The Cardinal offered this Mass at Our Lady of Mercy Parish and it was
live-streamed so all members of the community could pray together for all affected.

LUSION AND DIRECTI FOR THE FUTURE

The Office of Child Protection and Safe Environment’s primary objective is to educate and
empower the community on ending child sexual abuse and neglect once and for all. Through The
Roman Catholic Archdiocese of Washington Child Protection & Safe Environment policy,
practices and protocols are extensively outlined and step-by-step guidance is offered on reporting
suspected abuse. Additionally, the office is open 24 hours a day to support victims and survivors
by offering a place to begin the healing process through compassion and empowerment. Team
members work with parishes and schools to ensure that policies and protocols are followed.

To serve The Roman Catholic Archdiocese of Washington community better, the office was
expanded to include intake of allegations of adult sexual misconduct or assault o by bishops and
others in archdiocesan ministry. To report an incident of sexual abuse and related misconduct by a
bishop, please contact the Catholic Bishop Abuse Reporting Service at ReportBishopAbuse.org or
call (800) 276-1562.
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ATIONAL AUDIT

During the reporting period of 2021-2022, The Roman Catholic Archdiocese of Washington
was determined to be in full compliance with the United States Conference of Catholic
Bishops (USCCB) Charter for the Protection of Children and Young People, enacted by the U.S.
bishops in 2002. The Archdiocese has been found to be fully compliant every year since the
audits were initiated.

Members of the Child Protection & Safe Environment Advisory Board:

e Eileen Dombo, Ph.D., LICSW, Chair
e Anne Hoffman, LCSW-C

e Chief Thomas Manger

e Michael Nugent

e Chandrai Jackson-Sanders, M.Ed

e The Honorable Karla Smith

e Fr. Evelio Menjivar
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February 23, 2023

Senate Bill 686 - Civil Actions — Child Sexual Abuse -
Definition, Damages, and Statute of Limitations (The Childs Victim Act 2023)

Senate Judicial Proceedings Committee
UNFAVORABLE

The Maryland Catholic Conference is the public policy representative of the three
(arch)dioceses serving Maryland, which together encompass over one million Marylanders.
Statewide, their parishes, schools, hospitals, and numerous charities combine to form our
state’s second largest social service provider network, behind only our state government.

At the outset, we wish to acknowledge the tremendously painful and emotional nature of the
issue of child sexual abuse, the courage of the survivors of sexual abuse who advocate for
changes in the law regarding the civil statute of limitations for cases involving child sexual
abuse, and our sorrow for all those who have suffered through contact with anyone involved
with the Catholic Church.

We are, however, compelled to oppose the current version of the legislation before you,
specifically the unconstitutional provision that seeks to open an unlimited retroactive “window”
allowing civil cases of child sexual abuse to be brought forward, regardless of how long ago the
alleged incidents occurred.

We have noted in connection with past legislation that eliminating the civil statute of
limitations retroactively raises serious equity concerns and is particularly unnecessary in
Maryland, which does not have a criminal statute of limitations for cases of child sexual abuse.
Maryland is one of few states that have no statute of limitations for felonies, and thus
perpetrators of sexual abuse can be held accountable, and victims can have their day in court at
any time until the death of the perpetrator, regardless of how long ago the sexual abuse
occurred.

Additionally, the Maryland-serving dioceses have provided millions of dollars in therapeutic

counseling assistance and in direct financial payments to victims as part of their ongoing
commitment to contributing to the healing of victim-survivors.
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While there is clearly no financial compensation that can ever rectify the harm done to a
survivor of sexual abuse, the devastating impact that the retroactive window provision will
potentially have by exposing public and private institutions - and the communities they serve -
to unsubstantiated claims of abuse, cannot be ignored.

We further find it unacceptable that the bill, as currently drafted, exposes private institutions to
far greater financial lability than it does public ones, which enjoy numerous protections,
including a damages cap nearly 50 percent lower than the cap on damages that can be
recovered in cases of abuse in private institutions.

Multiple times in the past, the Catholic Church in Maryland has supported efforts to extend the
age by which victim-survivors may file civil suits. As a result, Maryland has, over the years,
extended the age, most recently doing so in 2017. Currently, the law in Maryland allows victims
until the age of 38 to file such claims; an extension supported by the church. The MCC has been
vocal in its support of prospective legislation concerning this issue given the fact that that
legislation seeking to retroactively revive claims currently time-barred in Maryland is
unconstitutional, as noted in several Attorney General opinions.

We urge you to consider this legislation in light of the issues we have outlined here, and to give
Senate Bill 686 an unfavorable report, in its current form.
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MEMORANDUM
To: Members of the House Judiciary Committee

From: Maryland State Bar Association (MSBA)
Shaoli Katana, Esq., Advocacy Director

Subject: House Bill 1 - Civil Actions - Child Sexual Abuse - Definition, Damages, and
Statute of Limitations (The Child Victims Act of 2023)

Date: March 2, 2023

Position: Informational Letter

The Maryland State Bar Association (MSBA) provides this informational letter for House
Bill 1 - Civil Actions - Child Sexual Abuse - Definition, Damages, and Statute of
Limitations (The Child Victims Act of 2023). HB 1 alters the definition of "sexual
abuse" for purposes relating to civil actions for child sexual abuse to include any act that
involves an adult allowing or encouraging a child to engage in certain activities; repeals
the statute of limitations in certain civil actions relating to child sexual abuse; repeals a
statute of repose for certain civil actions relating to child sexual abuse; provides for the
retroactive application of the Act under certain circumstances; etc.

The MSBA represents more attorneys than any other organization across the State in

all practice areas. MSBA serves as the voice of Maryland’s legal profession. Through
its Laws Committee and various practice-specific sections, MSBA monitors and takes

positions on legislation of importance to the legal profession.

The MSBA strongly support the goals of the bill and is extremely sympathetic to child
sexual abuse survivors seeking relief, to find justice and achieve some closure on their
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abuse through open access to the civil justice system and appropriate remedies. The
MSBA thanks the Legislature for its continued diligence and dialogue on this issue.

The proposed bill raises constitutional issues, particularly regarding the ability to revive
civil claims after the statute of limitations has already ended. The State Bar has
concerns about retroactive legislation that may diminish due process and encourages
the Committee to consider additional solutions. The MSBA hopes that survivors can
achieve meaningful reform without facing further legal challenges in court regarding the
validity of this approach.

For additional information, please feel free to contact Shaoli Katana at MSBA at
shaoli@msba.org.
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(P.O. X12160-725-4/91)

[Printed by asuthority of the General Assembly of the State of lllinois)

E.316



2687 PUBLIC ACT 86-1345

between the contracting parties.

(b)(1) Any organization or agent of that organization
that provides pharmaceutical benefits to enrollees through
contracts with pharmacies shall provide an annual period of
at least 30 days during which any pharmacy licensed under the
Pharmacy Practice Act of 1987 may elect to contract with the
organization under the organization's terms for at least one
year.

(2) If compliance with the reguirements of this
subsection (b) would impair any provision of a contract
between an organization and any other person, and if the
contract provision was in existence prior to the effective
date of this amendatory Act of 1990, then immediately after
the expiration of all such contract provisions the
organization shall comply with the requirements of paragraph
(1) of subsection (b) of this Section.

fc) The provisions of subsection (b) do not apply to:

(A) an organization which owns or controls a
pharmacy and enters into an agreement or contract with
that pharmacy in accordance with subsection (a); or

(B) an organization which is owned or controlled by
another entity which also owns or controls a pharmacy,
and the organization enters into an agreement or contract

with that pharmacy in accordance with subsection (a).

(d) This Section is repealed on Decemher 31, 1992.

Passed in the General Assembly June 27, 1990.

Approved September 7, 1990.

Effective January 1, 1991,

PUBLIC ACT 86-1346
(House Bill No. 3707)

AN ACT to amend the Code of Civil Procedure by adding
Section 13-202.2.

Be it enacted by the People of the State of 1Illinois,
represented in the General Assembly:

Section 1. The Code of Civil Procedure is amended by
adding Section 13-202,2 as follows:

(Ch. 110, new par. 13-202.2)

Sec. 13-202.2. childhood sexual abuse.

fa) In this Section:

#childhood sexual abuse” means an act of sexual abuse
that occurs when the person abused is under 18 years of age.

#Sexual abuse” includes but is not 1limited to sexual
conduct and sexual penetration as defined in Section 12-12 of
the Criminal Code of 1961.

(b) An action for damages for personal injury based on
childhood sexual abuse must be commenced within 2 years of
the date the person abused discovers or through the use of
reasonable diligence sbould discover that the act of
childhood sexual abuse occurred and that the injury was
caused hy the childhood sexual abuse, but in no event may an
action for personal injury based on childhood sexual abuse be
commenced more than 12 years after the date on which the
person abused attains the age of 18 years.

fc) If the injury 1s caused by 2 or more acts of
childhood sexual abuse that are part of a continuing serles
of acts of childhood sexual abuse by the same abuser, then
the discovery period under subsection (b) shall be computed

New matter indicated by italics - deletions by strikeout.
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PUBLIC ACT 86-1346 ' 2688

from the date the person abused discovers or through the use
of reasonable diligence should discover (i) that the last act
of childhood sexual abuse in the continuing series occurred
and (ii) that the injury was caused by any act of childhood
sexual abuse in the continuing series.

(d) The 1limitation periods under subsection (b) do not
begin to run before the person abused attains the age of 18
years; and, If at the time the person abused attains the age
of 18 years he or she is under other 1legal disability, the
limitation periods under subsection (b) do not begin to run
until the removal of the disability.

fe) This Section applies to actions pending on the
effective date of this amendatory Act of 1990 as well as to
actions commenced on or after that date.

Passed in the General Assembly June 21, 1990.

Approved September 7, 1990.

Effective January 1, 1991.

PUBLIC ACT 86-1347
(House Bill No. 3748)

AN ACT to amend The Illinois Public Aid Code by changing
Sections 5-2 and 5-5 and adding Section 12-4.20c and by
repealing Section 11~11.

‘Be it enacted by the People of the State of Illinois,
represented in the General Assembly:

Section 1. The 1Illinois Public Aid Code is amended by
changing Sections 5-2 and 5-5 and adding Section 12~4.20c as
follows:

(Ch. 23, par. 5-2)

Sec. 5-2, Classes of Persons Eligible. Medical
assistance under this Article shall be available to any of
the following olasses of persons in respect to whom a plan
for coverage has been submitted to the Governor by the
Illinois Department and approved by him: °

1. Recipients of basic maintenance grants under Articles
III and IV.

2, Persons otherwise eligible for basic maintenance
under Articles III and IV but who fail to qualify thereunder
on the basis of need, and who have insufficient income and
regsources to meet the costs of necessary medical care,
including but not 1limited to, all persons who would be
determined eligible for such basic maintenance under Article
IV by disregarding the maximum earned income permitted by
federal law.

3. Persons who would otherwise qualify for Aid to the
Medically Indigent under Article VII.

4. Persons not eligible under any of the preceding
paragraphs who fall sick, are injured, or die, not having
sufficient money, property or other resources to meet the
costs of necessary medical care or funeral and burial
expenses.

5, (a) Women during pregnancy, after the fact of
pregnancy has been determined by medical diagnosis, and
during the 60-day period beginning on the last day of the
pregnancy, together with their infants and children up to 6
years of age, whose income and resources are insufficient to
meet the costs of necessary medical care to the maximum
extent possible under Title XIX of the Federal Social

New matter indicated by italics ~ deletions by strikeout.

E.318



E-FILED; Prince George's Circuit Court
Docket: 1/17/2024 12:18 AM; Submission: 1/17/2024 12:18 AM
Envelope: 15102418

EXHIBIT 34

E.319



E.320



E.321



E.322



E-FILED; Prince George's Circuit Court
Docket: 1/17/2024 12:18 AM; Submission: 1/17/2024 12:18 AM
Envelope: 15102418

EXHIBIT 35

E.323



E.324



E.325



	Untitled



