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A Message From
Chief Judge
Robert M. Bell

“Equal Justice For All”” is the theme for this year’s
Annual Report. It is the driving force in the work of the
judges who preside over Maryland’s courts, and the many
hardworking and able men and women who support our
judicial system.

In the pages that follow, we report on the accomplish-
ments and efforts made during the past fiscal year to
provide equal justice for every citizen—from setting and
meeting case time standards to ensuring racial and ethnic
fairness in the courts. In every undertaking, the Judiciary
emphasizes governance through statewide conferences of
judges, clerks, administrators and court officials. It is
through this collaboration that effectively we can pursue
and track progress in our endeavors.

As in recent years, the 2001-2002 Annual Report of the
Maryland Judiciary is in two volumes. One is a narrative
description of accomplishments, and the other a statistical
compilation of our work. With gratitude to our dedicated
staff, | present this year’s Annual Report.




Judicial Branch Governance

The Judicial Cabinet
and The Maryland
Judicial Council

‘KeJudicial Cabinetis chaired by Chief Judge
Bell and consists of Judicial Branch leaders,
including Chief Judge Joseph EMurphy,Jr.,Court
of Special Appeals; Judge Paul H.Weinstein, Chair
of the Conference of Circuit Judges; Chief Judge
James N.Vaughan, District Court; and Frank
Broccolina,State Court Administrator. Established
in the latter part of 1999, the Cabinet serves as
the principal advisory body to the Chief Judge of
the Court of Appeals on allmatters related to or
affecting the govemance and administation of the
Maryland Judiciary.

Meeting on a monthly basis, the Cabinet
discusses and recommends to the Chief Judge
policies and legislation with statewide judicial
systemimpact. In 2002, policy mattersincluded:
sentencing guidelines; a uniform order of probation;
drug courts; funding for the Public Defender; the
Interstate Compact; a uniformjudicial leave palicy;
release of prisoners from court facilities; infamous
crime reporting; jury trial prayers; court security;
sex offender registration; translation of court
information; aswell aslegisiation affecting Children
in Need of Assistance and Children in Need of
Supenvision; sentencing revisory authority ofjudges;
andthe constitutionalamendmentexpanding court
commissioner authority indomestic violence.

The Judicial Council, also established in 1999
in conjunction with the Judicial Cabinet, was
created to provide a more effective and
representative governance structure within the
judiciary. Formed to oversee the Maryland Judicial

Conference and to act as a high level policy
advisory body to the Chief Judge of the Court of
Appeal, the Counciliscomposed ofrepresentative
judges, administrators and clerks fromn each court
levelin the state.

In 2002, the Council continued to oversee the
case time standardsinitiative conducting aninitial
statewide assessmentof alltial courtsand preparing
for a subsequent follow-on assessment in the last
part of the year and early 2003; plan the 2002
annualJudicial Conference; consolidation of famiy
and children committeesinto a single Family Law
Committee; new pro boriorules; and the review of
substantive legisiation affecting the Judicial Branch.

Annual Report
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Expedition & Timeliness

Case Time Standards
INnitiative

Overthe pasttwo years, the Maryland Judiciary
hasundertaken a criticaly importantand ambitious
initiative to reduce time to disposition all trial courts.
In 2001, the circuit courts and the District Court of
Maryland, under the leadership of the Maryland
Judicial Council, engaged in a comprehensive
assessment and examination of how expeditiously
trial courts process cases. Thiswas done to measure
actualperformance againstthe Judiciary’ssef-impaosed
case time standards for trial courts.

Three initial steps were completed including: the
determination of standards by which Maryland would
assesscurent performance and guideimprovements;
design of data collection methodology and network
for gathering the information; and conductthe initial
assessment using the standards and data collections

system.

The assessment results confirmed that there is
room for improvement statewide and in every
Maryland trial court. Using the assessment results as
the foundation, each courtwas asked to develop a
plan forimproving expedition and timeliness, and
to submit those plans to the Judicial Council. The
time standards were re-evaluated and some
modificationsto the standardswere approved.

In the District Court, assessmentresultsindicated
that the most common cause of delay in all cases
were postponements. While there isaneed to allow
for postponementsthat are justifiable and necessary,
the District Court hasfocused on methodstoreduce
the other postponements, including those due to
police scheduling practices and delaysin submitting
traffic citations, delayed drug test resultsin criminal
cases, shortage of courtroomsin some locations, and

The Maryland Judici
committed to ensuring
the citizens of Mary
receive expeditious, bu
disposition of ma
brought before the cou
continues to hold expec

and timeliness as one ¢
most important issues f

the courts.

Robert M. Bell, Chief
Judge, Court of Appeals (R)
James N. Vaughan, Chief

Judge, District Court (L)

trials set excessively early—requiring postponement
for proper preparation of the case.

District Court Administrative Judges and
Administrative Clerks attended training in caseflow
managementoffered by the National Association of
State Courts. In addition to the many internal
meetings held by District Courtjudges and clerks to
discussthe time standards and baniersto expeditious
movement of cases, the District Court has focused
on discussion of the issues with

stakeholdersin the process. This
colaborative effortbeganatthe
state levellast Novemberwhen
District Court Chief Judge
Vaughan held a statewide
conference. The conferencewas
attended by more than 100
individuals, including public

defenders,State’s Attorneys,and
agenciessuch asthe MotorVehicle Administration
and Parole and Probation. Administrative Judges
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Expedition & Timeliness

have followed up in their Districts with These educational programs afforded courtsthe
continuing meetings to develop opportunity togaininvaluable knowledge aboutbasic
improvement plans; outlining changes case flow principles, and to exchange best practices
to procedures that will increase with their counterparts in other jurisdictions. The
timeliness. teamsworked togethertorefine theirimprovement

plans, utilizing the knowledge gained during the
sessions. Additionally,technical assistance was
offered to each of the courts. That assistance will
continue to be offered throughout the nextyear.

The circuit court executive teams,
whichinclude the administrative judge,
court administrator and clerk of court
for each jurisdiction, have worked
tirelessly to analyze the assessmentresults
and develop planstoimprove expediton
and timelinessin each functional area.
Onerecommendation emerging from
this process was the need for caseflow
management education for the court
executive teams. Educational programs
were presented overthe summerof2002.

What's Next:

Preliminary tracking of caseflow measures indicate that already some of the
measures taken by the District Court, in collaboration with other stakeholders,
is making a difference. This will be further studied during the next few months to
determine best practices, and additional policy and practice issues that may
further reduce the time for cases to be brought to closure.

The Administrative Office of the Courts will facilitate a follow-up assessment of
each of the trial courts. The assessment will not only measure performance
against the case time standards, but will afford each court an opportunity to
analyze the effectiveness of its improvement plan, and to determine areas
possibly requiring adjustment. Expedition and timeliness in the trial courts will
continue to be measured and formal assessments conducted periodically. The
Judicial Council will also examine case time standards for those areas not
initially included, such as Child in Need of Assistance and Termination of Paren-
tal Rights and Adoption cases.

Annual Report www, courts slale.



Many Maryland State agencies are
reacting to recent legislation promoting
equal accessto public services for persons
with limited English proficiency, but the
Maryland Judiciary is taking a proactive
approach.The courtsaready have aplethora
of services for non-English speaking
residents, including provision of interpreters
for all criminal cases and many civil cases
brought before the court, the translation of
popularformsand brochures (some avaiable
on the court’s website),and marriage
ceremonies conducted in otherlanguages.
Anecdotal research shows,however,that
some courtservicesfornon-English speaking
residents are fragmented, and that more
senicesare needed.

Althoughthe legislation doesnotinclude
the courts, the Judicial Cabinet agreed that
itis in the public’s best interest for the

Judiciary to develop a plan to help non-English speaking
residents utilize the many services that the courts have to
offerIn June,the Judicial Cabinet formed the Committee
on Court Interpretation and Translation Services.

“We’llbe looking to create a judicial accessroadmap
forthe diverse communitiesin Maryland,” said Baltimore
City Circuit Court Judge Audrey J.S. Carion, Committee
Chair“With so many services and programs,it’'simperative
thatthe courts become more accessible to allits citizens.”

Some oftheissues being discussed by the Committee
include current practices and procedures for assigning
interpreters, the need for standard operating procedures
for both the circuit courts and the District Court, and the
translation of court formsinto certain languages.

What's Next:

The Committee plans on making
recommendations to the Judicial
Council by the end of the year.
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New Pro bono Rules

Although lawyers across the state generously donate their
time and services to people of limited means, there remainsa
glaring need forlegal servicesto thiseconomically challenged
community. The Maryland Court of Appeals soughtto address
these needs by voting to amend Rule 6.1 of the Maryland Rules
of Professional Conduct—which governs pro borioservice by
attomeys.

The revised rule encourages, but does not require, all
members of the Maryland State Bar to render 50 hours pro
bonoservice annually.Alllawyers are now required to report pro
bonoservices they render to the Court of Appeals, which will
provide accurate, reliable data onthe amountof proborioprovided
annually.

In addition, two new rules were adopted to bring structure
and organization to this vital court service provided by attomeys
practicing in Maryland. The new rules call for establishment of
local pro bonocommittees in each county and in Baltimore
City;for creation of a Standing Committee on Ao BoroService,
and forimplementation of a State Action Plan for pro borno
senvices. Both the new and revised rules were patterned after
recommendations from the now defunct Commission on Ao
BonoServices. Its mission was to examine the role of the courts
inincreasing pro boroservice, thereby promoting accessto
justice for those in need.

“The underlying purpose of the rulesis to boost pro boro
participation by lawyers,” said Court of Special Appeals Judge
Deborah S.Eyler, Commission Chair.“This will certainly help
the citizens because pro bororepresentation is for the most
partlawyersrepresenting people who othenwise can’tafford a
lawyer.”

\ /

' The newandrevised rules are available on the Judiciary’s
P Website,atwwwvcourts state.md.us.

What's Next:

The Standing Committee on Pro Bono Service is
expected to develop a State Action Plan within three
years that will assess local and statewide progress.

\1



Technological Advancements

Digital Court Recording in the
District Court of Maryland

The recording of trials and proceedingsin the
District Court s a vital court system function. As a
courtofrecord,suchrecordings are used to produce
transcripts, which are often necessary when a case

hasbeenappealed.

For the past decade, the District Court has
recorded its proceedings on DAT (Digital Audio
Tapes) machines,those similarto a cassette player.
The need for a more efficient and better quality
recording system led the District Court to move
toward digital technology.During the past year,an
integrated digital courtroom recording system has
been implemented in several District Court
courthouses statewide. The installation for most
locations in the metropolitan Baltimore and
Washington areas was accomplished between
October2001 and June 2002.

“The District Court has taken great strides in
implementing technology thatimproves not only
the quality of its recordings, but also the ease and

efficiency of producing transcripts,’said District
Court Chief Judge Vaughan:‘The integrated digital
recording system has already produced positive
results, and we expect better efficiency statewide
once the system has beeninstalled in all District
courthouses.”

The integrated digital courtroom recording
system converts analog audio into digital audiofiles.
The digital files, similar to music CDs (compact
discs), will substantially improve the process of
finding and playing back particular parts of a
recording, while increasing the efficiency of the
transcribing process. Courtrecords of any proceeding
can also be duplicated onadata CDthatcanbe
played back onaWindows-based PC.

What's Next:

The integrated digital courtroom recording
system is scheduled for installation in the
remaining locations by December 2002.




M ethods of Alternative Dispute Resolution

Mediation Saves Time
and Money

Results from a new report should boost the
aready high number of casesthat Maryland courts
are referring to mediation. For the first time, the
Maryland Judiciary has evidence that effective
court-based mediation programs help conserve
court resources while saving litigants time and

money.

The Maryland Judiciary’s Mediation and
Conflict Resolution Office (MACRO) recently
released theirstudy of 400 workers’ compensation
appealsfiled in the Circuit Court for Baltimore
City from April 2000 through June 2001. The study
shows that the casesreferred to mediation spent
less time in the judicial system overall, and that
fewer notices of discovery (courtfiingsindicating
activity taken by lawyers) were fledin the mediated
cases. Onaverage, the mediated casesspentless
time on courtdockets and involved fewer hours of
lawyers’ time, which should translate into lower
legalfees.

“Findings from this study clearly show that
mediation referralsin workers’ compensation cases
offer costsaving opportunities and help the parties
resolve their dispute much earlierin the process,”
said Baltimore City Administrative Judge Ellen M.
Heller,who initiated the study.

Thestudywas conducted by aresearchteamat
the University of Maryland,Baltimore County,
Maryland Institute for Policy Analysis and
Research, headed by Professor Marvin B. Mandell.
In this rigorous, scientific evaluation, workers’
compensationappealkswere randomly assigned to
a control group orto mediation.

Significant Findings from the Report

Ll Nearyone-quarterofthe casesinthe mediation
group were disposed of prior to the discovery
deadiine, compared with only 11 percentin
the control group.

Ll Forty-three percentofthe casesinthe
mediation group were disposed of prior to their
scheduledsettiernent conference, comparedto
only 28 percentin the control group.

Ll Morethan 80 percentofthe casesinthe
mediation group were disposed of prior to their
scheduled trial date, compared to only 70
percentinthe control group.

Ll Only37 percentofcasesinthe mediation group
had two ormore notices of discoveryicompared
with 56 percentin the control group.

Ll Ofthe 200 casesreferred to mediation, only
17 opted out of the process.

“While costand time savings are veryimportant,
itisimportant to note that the Judiciary supports
the use of mediation because of the lesstangible
benefitsthat arise inappropriate caseswhen people
are empowered to resolve their own disputes
productively and creatively;’said Chief Judge Bell.
“Mediation is one of the tools that can help
transform our society from a culture of conflictto
a culture of conflictresolution.”

il (Report
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Domestic Violence

The Maryland Judiciary partnered with State
Legislators to pass an important bill that would
give District Court Commissioners constitutional
authority to pass limited civil protection orders
when courts are closed. The bill, CH 587 and
CH 235 Interim Domestic Violence Orders &
Interim Peace Orders-Issuance by District Court
Commissioners, establishes a process by whicha
citizen can file a petition with the District Court
atany hourofthe day;for protectionfrom domestic
violence ordanger.

Judges would still rule on petitions during
regular court hours, but when courtis notin
session, the bill allows commissioners to issue
limited, short-term protective orders and peace
orders until ajudge has the opportunity to rule.

The main goal of the commissioner bill is to
reduce the chance of violence. By allowing
commissioners to issue civil protective orders,
defendantswho are released after arrest can no
longer continue to threaten a victim without
recourse untilcourtreopens. Instead, a defendant
who continues to threaten can be arrested
immediately.

It’simportant to note that the bill does not
replace judges with commissioners. Judges will
continue to conduct firstand second hearingsin
civil protection order cases. The bill allows a

commissioner to pass alimited order beforethe
first hearing and writfajudge canrule.

What's Next:

Maryland residents will vote on a constitu-
tional amendment to permit the enactment of
the commissioner bill in the upcoming
November election. If passed, the bill could
become effective before the end of the year.

MOUs

The Maryland Judiciary has entered into two
memorandums of understanding (MOUSs) with
Executive Branch agencies to ensure fullaccess
toandimproved processing of domestic violence
civil orders.

Working in conjunction with the Department
of Public Safety and Correctional Services and
the Department of State Police, the courts have
begundesignsforthe administration and operation
of a statewide warrant system. The new system
will provide issuing authorities and law
enforcement agencies with 24/7 access to all
warrantand domestic violence orderinformation.
A second MOU willimprove the manner and
timelinessin which domestic violence civilorders

are processed.

2007-2002



Drofessionalism Task Force Created

In an effort to raise the standard of professionalism in Maryland’slegal community,
ChiefJudge Bell has established a Professionalism Task Force consisting of attorneys from
acrossthe State.

The primary function of the Task Force,chaired by Court of Appeals Judge Lynne A.
Battaglia, is to conduct a “self-study” of the concept of professionalism through the
convening of town hall meetings of lawyersin all 23 counties and Baltimore City.

“Our goalis to identify the qualities of professionalism and to develop a consensus
aboutthe meaning of professionalism,” said Judge Battaglia. “The informationwe gather
from these meetings will be used to develop what,if any,efforts should be undertaken to
improve legal professionalism, including whether a professionalism course should be required
forexperienced attomeys.”

Professionalismin the legal community is anissue being addressed throughout the
country.In 1999,the Conference of Chief Justices unveiled a National Action Plan to
assiststate courtsin determining the effectlawyer professionalism has on public confidence
inthe legal system.

The National Action Plan provided recommendations for evaluating the contemporary
needs of the legal community with respect to lawyer professionalism, and coordinating
activities of the bench,bar,and law schoolsin meeting those needs.

What's Next:

The town hall meetings are expected to run through the fall of
2003, with the first meetings held in September in Howard and
Garrett Counties. At the conclusion of the town hall meetings,
the Task Force will offer a summary of the collations from
each meeting for distribution, exploration, and discussion at
convocation of judges and lawyers.

Annual Report www, courts slale.



| mproving Access

Access to Court
Records

Historically,courtfiles have generally been open
to any member of the public who visits the
courthouse and requests them. Inrecentyears,
technological innovations have promoted the
availability of data from courtrecords
in electronic form. Electronic court
records allow for easierand broader
public access, butalsoraise concems
about, among otherthings, privacy
and protection againstrisk of harm.

The pasttwo years, a court-appointed taskforce,
chaired by retired Court of Special Appeals Judge
Paul Alpert,and comprised of lawyers, legisiators,
state officials, members of various businesses, the
media, and privacy and freedom of speech
advocates, studied the issues conceming accessto
paperand electronic courtrecords. The Accessto
CourtRecords Committee completed afinalreport

that providesrecommendationsto the Maryland
Courtof Appealsforacomprehensive and balanced
policy on public access to court records in

Maryiand.

Overall, the report supported the continuation
ofthe Maryland Judiciary’s cument policy,grounded
inlawand tradition, that courtrecords are generaly
opentothe public. Therecommendations covered
key issues relating to
public access, including
how requests for
electronic recordsshould
be handled; whether
certain information—in
addition to that already
restricted by statutesand

rules—should be exempt

from public scrutiny; procedures for ensuring that
recordsare accurate; the need to develop uniform
practices throughout the state; and plans to
computerize courtrecords in the future. The
Committee alsorecommended the formationofa
working group to provide further counsel to the
Court concerning the implementation of these
policies.

‘ ' d 7he fullreportis on the Man/land Judiciary
website atwwwicourts.state.ma.us/access/
ndex.html,

What's Next:
The Court of Appeals plans to review
the recommendations this fall.




Supporting Vital Networks

County Public Law Libraries

Afterreviewing a groundbreaking report on the condition and
future of county law libraries, the Judicial Council approved a
resolution calling formuch-needed financial support.

“lapplaud the Judicial Councilforrecognizing our county public
law libraries as legitimate stakeholders in assisting the courts as
conduits to justice,” said Maryland State Law Library Director
Mike Miller. “Law libraries are tremendous legal resources for
citizens aswell as attorneys and the courts.”

Results from the Maryland Circuit Court Libraries Study Committee painted a cloudy
picture of many of the State’s 23 public law libraries.Nearly 70 percent of the county law
libraries are unstaffed, close to 60 percentlack the financial supportto maintain evena
core minimum legal collection, and some of the libraries find
themselvesin debt.

Meanwhile, the cost oflegal publications continuestorise,
libraries are finding it more difficult to provide access to
resourcesin print and digital formats, and as the number of
2 prosecasesincrease, mostlaw libraries are unable to meet
v ; the growing demand forresourcesand informational assistance

- forthe non-lawyer.

Approved funding, earmarked for this fall, will be used to
help struggling county public law libraries where they need it most, whether getting out
of debt, updating publications, hiring
part-time staff, oradding computer
hardware forlibrary customers.

The full Commiittee report can

be accessed on the Marn/iand Maryland County Public Law Libraries
State Law Library website at ¢ Serve over 1,300 customers daily and over 320,000
wwwiawib.state mausiscreens users annually

clscrpthitrm. ¢+ Provide adequate and timely legal information to the

Judiciary, government, members of the bar, and
citizens of each county

¢ Are used almost equally by lawyers and non-lawyers

¢+ Mostly (80 percent) exist on total operating budgets
under $100,000 per year

Annual Report www, courts sl



“Since September 11, we have been required to be
concerned about, and grapple with, the important issues
spawned by the terrorist attacks, and its aftermath,
heightened security being the most critical and the most

pursued.

Because this Nation is built on principles of personal
freedom, of guaranteed liberties, as to it, the challenge
will be to balance appropriately the rights of the indi~
vidual against the public safety. Striving to achieve this
balance will put our system of justice to the test.

Resolution of many of the issues critical to achieving
the balance will be made by state and federal judiciaries
and their decisions will determine what rights and
freedoms our children will—or will not—enij oy. How our
Nation emerges from this difficult chapter in its history is
dependent in part on the freedom of the J ucliciarg to
make independent decisions and thus help to shape

future policy J

Chief Judge Robert M Bell
State of the Judiciary Address
January 23 2002
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