IN THE COURT OF APPEALS OF MARYLAND

RULE S ORDETR

This Court’s Standing Committee on Rules of Practice and
Procedure having submitted its One Hundred Sixty-Second Report to
the Court recommending adoption of proposed new Title 4, Chapter
700 (Post Conviction DNA Testing), Rules 2-507.1 and 16-778, and
Appendix: Form Interrogatories, Forms 11 and 12; and proposed
amendments to Rules 1-332, 1-402, 2-504.3, 2-508, 2-516, 4-214,
4-216, 4-217, 4-252, 4-327, 4-314, 4-322, 4-331, 4-342, 4-343,
4-346, 4-347, 4-351, 4-406, 4-042, 7-108, 7-114, 8-111, 8-205,
8-207, 8-302, 8-306, 8-411, 8-412, 8-413, 8-501, 8-502, 8-503,
8-504, 8-602, 9-210, 15-207, 15-303, 15-309, 15-1202, 16-101, 1l6-
404, 16-406, 16-608, 16-751, 16-760, 16-819, 16-903, and 16-1006;
Appendix: Form Interrogatories, Forms 2, 7, and 8; and Rule 19 of
the Rules Governing Admission to the Bar of Maryland, all as set
forth in that Report published in the Maryland Register, Vol. 36,

Issue 15, pages 1119 - 1155 (July 17, 2009); and

The Rules Committee having submitted a Supplement to the One
Hundred Sixty-Second Report to the Court dated July 29, 2009

recommending adoption of a proposed amendment to Rule 15-303;



This Court having considered at an open meeting, notice of
which was posted as prescribed by law, all those proposed rules
changes, together with the comments received, and making certain
amendments to the proposed rules changes on its own motion, it is

this 10*" day of September, 2009,

ORDERED, by the Court of Appeals of Maryland, that current
Rule 4-343 be, and it is hereby, rescinded, effective October 1,

2009, and it is further

ORDERED that new Rule 4-343 and new Title 4, Chapter 700 be,
and they are hereby, adopted in the form attached to this Order;

and it is further

ORDERED that new Rule 16-778 and Appendix: Form
Interrogatories, Forms 11 and 12 be, and they are hereby adopted

in the form previously published; and it is further

ORDERED that amendments to Rules 4-252, 4-322, 4-331, 8-411,
15-303, 16-404, and 16-1006 be, and they are hereby, adopted in

the form attached to this Order; and it is further



ORDERED that amendments to Rules 1-332, 1-402, 2-504.3,
2-508, 2-516, 4-214, 4-21¢, 4-217, 4-314, 4-342, 4-346, 4-347,
4-351, 4-406, 4-642, 7-108, 7-114, 8-111, 8-205, 8-207, 8-302,
8-306, 8-412, 8-413, 8-501, 8-502, 8-503, 8-504, 8-602, 9-210,
15-207, 15-309, 15-1202, 16-101, 16-406, 16-608, 16-751, 16-760,
16-819, and 16-903; Appendix: Form Interrogatories, Form 2, 7,
and 8; and Rule 19 of the Rules Governing Admission to the Bar of
Maryland be, and they are hereby, adopted in the form previously

published; and it is further

ORDERED that proposed new Rule 2-507.1 and the proposed
amendment to Rule 4-327 be, and they are hereby, rejected; and it

1s further

ORDERED that the rules changes hereby adopted by this Court
shall govern the courts of this State and all parties and their
attorneys in all actions and proceedings, and shall take effect
and apply to all actions commenced on or after the October 1,
2009 and, insofar as practicable, to all actions then pending;

and it is further



ORDERED that a copy of this Order be published in the next
issue of the Maryland Register.

/s/ Robert M. Bell
Robert M. Bell

/s/ Glenn T. Harrell, Jr.
Glenn T. Harrell, Jr.

/s/ Lynne A. Battaglia
Lynne A. Battaglia

/s/ Clavton Greene, Jr.
Clayton Greene, Jr.

/s/ Joseph F. Murphy, Jr.
Joseph F. Murphy, Jr.

/s/ Sally D. Adkins
Sally D. Adkins

/s/ Mary Ellen Barbera
Mary Ellen Barbera

Filed: September 10, 2009

/s/ Bessie M. Decker
Clerk
Court of Appeals of Maryland




MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVISIONS

CHAPTER 300 -GENERAL PROVISIONS

AMEND Rule 1-332 for conformity with the time period in Rule

16-819, as follows:

Rule 1-332. NOTIFICATION OF NEED FOR ACCOMMODATION

A person requesting an accommodation under the Americans
With Disabilities Act, 42 U.S.C. §12101, et seg., for an
attorney, a party, or a witness shall notify the court promptly.
As far as practicable, a request for an accommodation shall be
(1) presented on a form approved by administrative order of the
Court of Appeals and available from the clerk of the court and
(2) submitted not less than five 30 days before the proceeding
for which the accommodation is requested.

Source: This Rule is new.



MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVISIONS

CHAPTER 400 - BOND

AMEND Rule 1-402 by adding to section (e) language providing
for examples of other security for the performance of a bond and
by adding a new section (f) pertaining to additional or different

collateral security, as follows:

Rule 1-402. FILING AND APPROVAL

(a) Filing; Surety
Every bond shall be filed with the clerk. ©Unless
otherwise expressly provided, there shall be a surety on every
bond filed.
(b) Approval
Except as provided in this section, a bond is subject to
approval by the clerk as to form, amount, and surety. If the
clerk refuses to approve the bond, if an adverse party objects in
writing to the bond, or if a rule requires that the court approve
the bond, the bond is subject to approval by the court, after
notice and an opportunity for any hearing the court may direct.
(c) Bond in Name of State
When the obligees on a bond are numerous, the court may
permit a bond to be given in the name of the State for the
benefit of the obligees. Any independent action on the bond or

proceeding pursuant to Rule 1-404 shall be brought in the name of
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the State for the benefit of the party in interest.

(d) Increase or Decrease in Face Amount of Bond

At any time for good cause shown, the court may require an
increase or decrease in the face amount of a bond. The approval
of a new bond does not discharge a bond previously filed from any
liability which accrued before the change was approved.

(e) Security Instead of Surety
Instead of a surety on a bond, the court may accept other

security for the performance of a bond, including letters of

credit, escrow agreements, certificates of deposit, marketable

securities, liens on real property, and cash deposits. When

other security is accepted, it may not be released except upon
order of court entered after notice to all parties.

(f) Additional or Different Collateral Security

Upon a finding that the collateral security originally

deposited, pledged, or encumbered is insufficient to ensure

collection of the penalty sum of the bond, the court, on motion

or on its own initiative and after notice and opportunity for

hearing, may require additional or different collateral security.

£ (g) Recording

Every approved bond shall be recorded by the clerk.

Cross reference: Code, Courts Article, §2-502.

Source: This Rule is derived as follows:
Section (a) 1is derived from former Rule H 2 a.
Section (b) 1is derived from former Rule H 2 b 1 and 2.
Section (c¢) 1s derived from former Rule H 7 a and b.
Section (d) 1is derived from former Rule H 4 a and b.
Section (e) 1is derived from former Rule H 3 a 2 and b.



Section (f) is new.
Section +fF (g) 1is derived from former Rule H 2 a.




MARYLAND RULES OF PROCEDURE
TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT

CHAPTER 500 - TRIAL

AMEND Rule 2-504.3 to make stylistic changes, as follows:

Rule 2-504.3. COMPUTER-GENERATED EVIDENCE

(f) Preservation of Computer-generated Evidence

The—party—offering A party who offers or uses

computer-generated evidence at any proceeding shall preserve the
computer-generated evidence, furnish it to the clerk in a manner
suitable for transmittal as a part of the record on appeal, and
present the computer-generated evidence to an appellate court if
the court so requests.

Committee note: This section requires the proponent of
computer—-generated evidence to reduce the computer-generated
evidence to a medium that allows review on appeal. The medium
used will depend upon the nature of the computer-generated
evidence and the technology available for preservation of that
computer—-generated evidence. No special arrangements are needed
for preservation of computer-generated evidence that is presented
on paper or through spoken words. Ordinarily, the use of
stamrdard—vHS vldcutayc Or cquivalcut technology that is in common
use by the general public at the time of the hearing or trial
will suffice for preservation of other computer-generated
evidence. However, when the computer-generated evidence involves
the creation of a three-dimensional image or is perceived through
a sense other than sight or hearing, the proponent of the
computer-generated evidence must make other arrangements for
preservation of the computer-generated evidence and any
subsequent presentation of it that may be required by an
appellate court.




MARYLAND RULES OF PROCEDURE
TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT

CHAPTER 500 - TRIAL

AMEND Rule 2-508 by adding a cross reference to a certain

Administrative Order, as follows:

Rule 2-508. CONTINUANCE

(e) Costs
When granting a continuance for a reason other than one
stated in section (d), the court may assess costs and expenses
occasioned by the continuance.
Cross reference: For the Revised Administrative Order for

Continuances for Conflicting Case Assignments or Legislative
Duties, see the Marvyland Judiciary Website, www.mdcourts.gov.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT

CHAPTER 500 - TRIAL

AMEND Rule 2-516 by changing the title of the Rule; by
adding a new section pertaining to audio, audiovisual, and visual

recordings, and by adding a cross reference, as follows:

Rule 2-516. EXHIBITS AND RECORDINGS

(a) Generally

All exhibits marked for identification, whether or not
offered in evidence and, if offered, whether or not admitted,
shall form part of the record and, unless the court orders
otherwise, shall remain in the custody of the clerk. With leave

of court, a party may substitute a photograph or copy for any

exhibit.
Cross reference: Rule 16-306.
(b) Audio, Audiovisual, or Visual Recordings
(1) Recording
A party who offers or uses an audio, audiovisual, or
visual recording at a hearing or trial shall: (A) ensure that the

recording is marked for identification and made part of the

record and that an additional copy is provided to the court, so

that it is available for future transcription, and (B) if only a

portion of the recording is offered or used, ensure that a

description that identifies the portion offered or used is made
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part of the record.

(2) Transcript of Recording

A party who offers or uses a transcript of the recording

at a hearing or trial shall: (A) ensure that the transcript is

made part of the record and provide an additional copy to the

court, and (B) 1f the recording is not on a medium in common use

by the general public, preserve it, furnish it to the clerk in a

manner suitable for transmittal as part of the record on appeal,

and upon request present it to an appellate court in a format

designated by the court.

Cross reference: For a schedule of retention and disposal of
court records, see Rule 16-505.

Source: This Rule is derived in part from former Rule 635 b and
is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 200 - PRETRIAL PROCEDURES

AMEND Rule 4-214 by adding a new section (c) pertaining to
joint representation of defendants and a cross reference

following section (c), as follows:

Rule 4-214. DEFENSE COUNSEL

(a) Appearance
Counsel retained or appointed to represent a defendant
shall enter an appearance in writing within five days after
accepting employment, after appointment, or after the filing of
the charging document in court, whichever occurs later. An
appearance entered in the District Court will automatically be
entered in the circuit court when a case is transferred to the
circuit court because of a demand for jury trial. In any other
circumstance, counsel who intends to continue representation in
the circuit court after appearing in the District Court must
re-enter an appearance in the circuit court.
(b) Extent of Duty of Appointed Counsel
When counsel is appointed by the Public Defender or by the
court, representation extends to all stages in the proceedings,
including but not limited to custody, interrogations, preliminary
hearing, pretrial motions and hearings, trial, motions for

modification or review of sentence or new trial, and appeal. The
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Public Defender may relieve appointed counsel and substitute new
counsel for the defendant without order of court by giving notice
of the substitution to the clerk of the court. Representation by
the Public Defender's office may not be withdrawn until the
appearance of that office has been stricken pursuant to section
<> (d) of this Rule. The representation of appointed counsel
does not extend to the filing of subsequent discretionary
proceedings including petition for writ of certiorari, petition
to expunge records, and petition for post conviction relief.

(c) Inquiry Into Joint Representation

(1) Joint Representation

Joint representation occurs when:

(A) an offense is charged that carries a potential

sentence of incarceration;

(B) two or more defendants have been charged jointly or

jJoined for trial under Rule 4-253 (a); and

(C) the defendants are represented by the same counsel or

by counsel who are associated in the practice of law.

(2) Court’s Responsibilities in Cases of Joint

Representation

If a joint representation occurs, the court, on the

record, promptly and personally shall (A) advise each defendant

of the right to effective assistance of counsel, including

separate representation and (B) advise counsel to consider

carefully any potential areas of impermissible conflict of

interest arising from the joint representation. Unless there is
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good cause to believe that no impermissible conflict of interest

is likely to arise, the court shall take appropriate measures to

protect each defendant’s right to counsel.

Cross reference: See Rule 1.7 of the Maryland Lawyers’ Rules of
Professional Conduct.

“cr (d) Striking Appearance

A motion to withdraw the appearance of counsel shall be
made in writing or in the presence of the defendant in open
court. If the motion is in writing, moving counsel shall certify
that a written notice of intention to withdraw appearance was
sent to the defendant at least ten days before the filing of the
motion. If the defendant is represented by other counsel or if
other counsel enters an appearance on behalf of the defendant,
and if no objection is made within ten days after the motion is
filed, the clerk shall strike the appearance of moving counsel.
If no other counsel has entered an appearance for the defendant,
leave to withdraw may be granted only by order of court. The
court may refuse leave to withdraw an appearance if it would
unduly delay the trial of the action, would be prejudicial to any
of the parties, or otherwise would not be in the interest of
justice. If leave is granted and the defendant is not
represented, a subpoena or other writ shall be issued and served
on the defendant for an appearance before the court for

proceedings pursuant to Rule 4-215.
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Cross reference: Code, Courts Article, §6-407 (Automatic
Termination of Appearance of Attorney).

Source: This Rule is in part derived from former Rule 725 and
M.D.R. 725 and in part from the 2009 version of Fed. R. Crim. P.

44.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 200 - PRETRIAL PROCEDURES

AMEND Rule 4-216 by adding a cross reference at the end of

subsection (e) (6), as follows:

Rule 4-216. Pretrial release.

(e) Conditions of Release
The conditions of release imposed by a judicial officer
under this Rule may include:

(1) committing the defendant to the custody of a designated
person or organization that agrees to supervise the defendant and
assist in ensuring the defendant's appearance in court;

(2) placing the defendant under the supervision of a
probation officer or other appropriate public official;

(3) subjecting the defendant to reasonable restrictions with
respect to travel, association, or residence during the period of
release;

(4) requiring the defendant to post a bail bond complying
with Rule 4-217 in an amount and on conditions specified by the
judicial officer, including any of the following:

(A) without collateral security;
(B) with collateral security of the kind specified in Rule

4-217 (e) (1) (A) equal in value to the greater of $100.00 or 10%
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of the full penalty amount, and if the judicial officer sets bail
at $2500 or less, the judicial officer shall advise the defendant
that the defendant may post a bail bond secured by either a
corporate surety or a cash deposit of 10% of the full penalty
amount;

(C) with collateral security of the kind specified in Rule
4-217 (e) (1) (A) equal in value to a percentage greater than 10%
but less than the full penalty amount;

(D) with collateral security of the kind specified in Rule
4-217 (e) (1) equal in value to the full penalty amount; or

(E) with the obligation of a corporation that is an insurer
or other surety in the full penalty amount;

(5) subjecting the defendant to any other condition

reasonably necessary to:

(A) ensure the appearance of the defendant as required,

(B) protect the safety of the alleged victim, and

(C) ensure that the defendant will not pose a danger to
another person or to the community; and

(6) imposing upon the defendant, for good cause shown, one or

more of the conditions authorized under Code, Criminal Law
Article, §9-304 reasonably necessary to stop or prevent the
intimidation of a victim or witness or a violation of Code,

Criminal Law Article, §9-302, 9-303, or 9-305.

Cross reference: See Code, Criminal Procedure Article, §5-201
(a) (2) concerning protections for victims as a condition of
release. See Code, Criminal Procedure Article, §5-201 (b), and

-18-



Code, Business Occupations and Professions Article, Title 20,
concerning private home detention monitoring as a condition of
release.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 200 - PRETRIAL PROCEDURES

AMEND Rule 4-217 by adding language to subsection (d) (1)
pertaining to certain notifications as to surety insurers in
default and by adding language referring to a “circuit court
clerk” to the cross reference after subsection (d) (2), as

follows:

Rule 4-217. BAIL BONDS

(d) Qualification of Surety
(1) In General

The Chief Clerk of the District Court shall maintain a
list containing: (A) the names of all surety insurers who are in
default, and have been for a period of 60 days or more, in the
payment of any bail bond forfeited in any court in the State, (B)
the names of all bail bondsmen authorized to write bail bonds in
this State, and (C) the limit for any one bond specified in the
bail bondsman's general power of attorney on file with the Chief

Clerk of the District Court. The clerk of each circuit court and

the Chief Clerk of the District Court shall notify the Insurance

Commissioner of the name of each surety insurer who has failed to

resolve or satisfy bond forfeitures for a period of 60 days or

more. The clerk of each circuit court also shall send a copy of
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the list to the Chief Clerk of the District Court.

Cross reference: For penalties imposed on surety insurers in
default, see Code, Insurance Article, §21-103 (a).

(2) Surety Insurer

No bail bond shall be accepted if the surety on the bond
is on the current list maintained by the Chief Clerk of the
District Court of those in default. No bail bond executed by a
surety insurer directly may be accepted unless accompanied by an
affidavit reciting that the surety insurer is authorized by the
Insurance Commissioner of Maryland to write bail bonds in this
State.
Cross reference: For the obligation of the District Court Clerk
or a circuit court clerk to notify the Insurance Commissioner

concerning a surety insurer who fails to resolve or satisfy bond
forfeitures, see Code, Insurance Article, §21-103 (b).

(3) Bail Bondsman
No bail bond executed by a bail bondsman may be accepted

unless the bondsman's name appears on the most recent list
maintained by the Chief Clerk of the District Court, the bail
bond is within the 1limit specified in the bondsman's general
power of attorney as shown on the list or in a special power of
attorney filed with the bond, and the bail bond is accompanied by
an affidavit reciting that the bail bondsman:

(A) is duly licensed in the jurisdiction in which the
charges are pending, if that jurisdiction licenses bail bondsmen;

(B) is authorized to engage the surety insurer as surety on
the bail bond pursuant to a valid general or special power of

attorney; and

21-



(C) holds a wvalid license as an insurance broker or agent
in this State, and that the surety insurer is authorized by the
Insurance Commissioner of Maryland to write bail bonds in this

State.

Cross reference: Code, Criminal Procedure Article, §5-203 and
Rule 16-817 (Appointment of Bail Bond Commissioner - Licensing
and Regulation of Bail Bondsmen) .

22



MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 200 - PRETRIAL PROCEDURES

AMEND Rule 4-252 by adding a cross reference at the end of
section (c), by deleting language from subsection (h) (1), and by
adding language to subsection (h) (1) to conform it to Code,

Courts Article, §12-302, as follows:

Rule 4-252. MOTIONS IN CIRCUIT COURT

(c) Motion to Transfer to Juvenile Court
A request to transfer an action to juvenile court pursuant

to Code, Criminal Procedure Article, §4-202 shall be made by
separate motion entitled "Motion to Transfer to Juvenile Court."
The motion shall be filed within 30 days after the earlier of the
appearance of counsel or the first appearance of the defendant
before the court pursuant to Rule 4-213 (c) and, if not so made,
is waived unless the court, for good cause shown, orders
otherwise.
Cross reference: For notification of victims of their right to
file a victim impact statement in transfers of actions to

juvenile court, see Code, Criminal Procedure Article, §11-402

(c) .

(h) Effect of Determination of Certain Motions
(1) Defect in Prosecution or Charging Document

If the court gramted grants a motion based on a defect

23-



in the institution of the prosecution or in the charging

document,
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charging—document it shall order the defendant released on

personal recognizance unless the crime charged is a crime of

violence as defined in Code, Criminal Law Article, §14-101, in

which case the court may release the defendant on any terms and

conditions that the court considers appropriate or may order that

the defendant be remanded to custody for a specific time period

not to exceed ten days pending the filing of a new charging

document.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-314 by adding language to the cross reference

at the end of section (a), as follows:

Rule 4-314. DEFENSE OF NOT CRIMINALLY RESPONSIBLE

(a) Bifurcation of Trial
(1) Who May Request
If a defendant has entered pleas of both not guilty and
not criminally responsible by reason of insanity and has elected
a jury trial, the defendant or the State may move for a
bifurcated trial in which the issue of criminal responsibility
will be heard and determined separately from the issue of guilt.
(2) Time for Filing Motion
A motion for a bifurcated trial shall be filed no later
than 15 days before trial, unless otherwise ordered by the court.
(3) Granting of Motion
(A) The court shall grant a motion made by the defendant
unless it finds and states on the record a compelling reason to
deny the motion.
(B) The court may grant a motion made by the State if it
finds and states on the record (i) a compelling reason to
bifurcate the trial and (ii) that the defendant will not be

substantially prejudiced by the bifurcation.
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Cross reference: See Treece v. State, 313 Md. 665 (1988). For
victim notification procedures, see Code, Criminal Procedure
Article, §§3-123 and 11-104.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-322 by changing the title of the Rule; by
adding a new section (c) pertaining to audio, audiovisual, and

visual recordings; and by making stylistic changes, as follows:

Rule 4-322. EXHIBITS, COMPUTER-GENERATED EVIDENCE, AND

RECORDINGS

(a) Generally
All exhibits marked for identification, whether or not
offered in evidence and, if offered, whether or not admitted,
shall form part of the record and, unless the court orders
otherwise, shall remain in the custody of the clerk. With leave

of court, a party may substitute a photograph or copy for any

exhibit.
Cross reference: Rule 16-306.
(b) Preservation of Computer-generated Evidence

The—partyofferinmg A party who offers or uses computer-

generated evidence at any proceeding shall preserve the computer-
generated evidence, furnish it to the clerk in a manner suitable
for transmittal as a part of the record on appeal, and present
the computer-generated evidence to an appellate court if the
court so requests.

Cross reference: For the definition of "computer-generated
evidence," see Rule 2-504.3.
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Committee note: This section requires the proponent of computer-
generated evidence to reduce the computer-generated evidence to a
medium that allows review on appeal. The medium used will depend
upon the nature of the computer-generated evidence and the
technology available for preservation of that computer-generated
evidence. No special arrangements are needed for preservation of
computer—-generated evidence that is presented on paper or through
spoken words. Ordinarily, the use of standard—vHS—~videotape—or
egquivatert technology that is in common use by the general public
at the time of the hearing or trial will suffice for preservation
of other computer generated evidence. However, when the
computer-generated evidence involves the creation of a three-
dimensional image or is perceived through a sense other than
sight or hearing, the proponent of the computer-generated
evidence must make other arrangements for preservation of the
computer-generated evidence and any subsequent presentation of it
that may be required by an appellate court.

(c) Audio, Audiovisual, or Visual Recordings

(1) Recording

A party who offers or uses an audio, audiovisual, or

visual recording at a hearing or trial shall:

(A) ensure that the recording is marked for identification

and made part of the record and that an additional copy is

provided to the court, so that it is available for future

transcription;

(B) 1f only a portion of the recording is offered or used,

ensure that a description that identifies the portion offered or

used is made part of the record; and

(C) 1f the recording is not on a medium in common use by

the general public, preserve it, furnish it to the clerk in a

manner suitable for transmittal as part of the record on appeal,

and upon request present it to an appellate court in a format

designated by the court.

(2) Transcript of Recording
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A party who offers or uses a transcript of the recording

at a hearing or trial shall ensure that the transcript is made

part of the record and provide an additional copy to the court.

Cross reference: For a schedule of retention and disposal of
court records, see Rule 16-505.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-331 to add to the list of Code cross references

at the end of section (e), as follows:

Rule 4-331. MOTIONS FOR NEW TRIAL

(e) Disposition

The court may hold a hearing on any motion filed under
this Rule and shall hold a hearing on a motion filed under
section (c) if the motion satisfies the requirements of section
(d) and a hearing was requested. The court may revise a Jjudgment
or set aside a verdict prior to entry of a judgment only on the
record in open court. The court shall state its reasons for
setting aside a judgment or verdict and granting a new trial.

Cross reference: Code, Criminal Procedure Article, §§6-105, 6-
106, aad—s11-104, and 11-503.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-342 (i) to change the word “stenographer” to

7

the word “reporter,” as follows:

Rule 4-342. SENTENCING - PROCEDURE IN NON-CAPITAL CASES

(1) Advice to the Defendant

At the time of imposing sentence, the court shall cause
the defendant to be advised of any right of appeal, any right of
review of the sentence under the Review of Criminal Sentences
Act, any right to move for modification or reduction of the
sentence, and the time allowed for the exercise of these rights.
At the time of imposing a sentence of incarceration for a violent
crime as defined in Code, Correctional Services Article, §7-101
and for which a defendant will be eligible for parole as provided
in §7-301 (c) or (d) of the Correctional Services Article, the
court shall state in open court the minimum time the defendant
must serve for the violent crime before becoming eligible for
parole. The circuit court shall cause the defendant who was
sentenced in circuit court to be advised that within ten days

after filing an appeal, the defendant must order in writing a

transcript from the court stemographer reporter.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

DELETE current Rule 4-343 and ADD new Rule 4-343, as

follows:

Rule 4-343. SENTENCING - BIFURCATED PROCEDURE IN CAPITAL CASES
(a) Applicability
This Rule applies when:
(1) a sentence of death is sought under Code, Criminal Law
Article, §2-303; and
(2) the defendant has been found guilty of murder in the
first degree, the State has given the notice required under Code,
Criminal Law Article, §2-202 (a), and the defendant may be
subject to a sentence of death.
(b) Statutory Sentencing Procedure; Bifurcation of Proceeding
A sentencing proceeding, separate from the proceeding at
which the defendant's guilt was adjudicated, shall be conducted
as soon as practicable after the trial pursuant to the provisions
of Code, Criminal Law Article, §2-303 and this Rule. Upon
recording the verdicts returned by the jury or judge, the court
shall bifurcate the sentencing proceeding into two phases. A
Phase I Findings form required by section (h) of this Rule and,
if necessary, a separate Phase II Findings and Sentencing
Determination form required by section (i) of this Rule shall be

completed with respect to each death for which the defendant is
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subject to a sentence of death.
(c) Presentence Disclosures by the State's Attorney

If not previously disclosed pursuant to Rule 4-263, the
State’s Attorney shall disclose to the defendant or counsel,
sufficiently in advance of Phase I of the sentencing proceeding
to afford the defendant a reasonable opportunity to investigate,
any information that the State expects to present to the court or
jury for consideration in sentencing. Upon request by the
defendant, the court may postpone the sentencing proceeding if
the court finds that the defendant reasonably needs additional
time to investigate the State’s disclosure.

(d) Reports of Defendant's Experts

Upon request by the State after the defendant has been
found guilty of murder in the first degree, the defendant shall
produce and permit the State to inspect and copy all written
reports made in connection with the action by each expert the
defendant expects to call as a witness at the sentencing
proceeding, including the results of any physical or mental
examination, scientific test, experiment, or comparison, and
shall furnish to the State the substance of any such oral report
or conclusion. The defendant shall provide this information to
the State sufficiently in advance of Phase I of the sentencing
proceeding to afford the State a reasonable opportunity to
investigate the information. Upon request by the State, the
court may postpone the sentencing proceeding if the court finds

that the State reasonably needs additional time to investigate
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the defendant’s disclosure.
(e) Judge
Except as provided in Rule 4-361, the judge who presided
at trial shall preside at both phases of the sentencing
proceeding.
(f) Notice and Right of Victim's Representative to Address the
Court or Jury
(1) Notice and Determination
Notice to a victim's representative of proceedings under
this Rule is governed by Code, Criminal Procedure Article,
§11-104 (e). The court shall assure that the requirements of
that section have been satisfied.
(2) Right to Address the Court or Jury
The right of a victim's representative to address the
court or jury during a sentencing proceeding under this Rule is
governed by Code, Criminal Procedure Article, §§11-403 and 11-
404. That right may be exercised only during Phase II of the
sentencing proceeding.
Committee note: Code, Criminal Procedure Article, $§11-404
permits the court (1) to hold a hearing outside the presence of
the jury to determine whether a victim's representative may
present an oral statement to the jury and (2) to limit any unduly
prejudicial portion of the proposed statement. See Payne v.
Tennessee, 501 U.S. 808 (1991), generally permitting the family
members of a victim to provide information concerning the
individuality of the victim and the impact of the crime on the
victim's survivors to the extent that the presentation does not
offend the Due Process Clause of the Fourteenth Amendment, but
leaving undisturbed a prohibition against information concerning
the family member's characterization of and opinions about the

crime, the defendant, and the appropriate sentence.

Cross reference: See Code, Criminal Procedure Article, §§$11-103
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(b), 11-403 (e), and 11-404 (c) concerning the right of a
victim's representative to file an application for leave to
appeal under certain circumstances.
(g) Allocution

Before sentence is determined, the court shall afford the
defendant the opportunity, personally and through counsel, to
make a statement, and shall afford the State the opportunity to
respond. If the defendant elects to allocute during the
sentencing proceeding, the statements and response shall be made
during Phase II of that proceeding.
Committee note: A defendant who elects to allocute may do so
before or after the State's rebuttal closing argument. If
allocution occurs after the State's rebuttal closing argument,
the State may respond to the allocution.

(h) Phase I of Sentencing Proceeding
(1) Issues, Evidence, Instruction, and Argument
In Phase I of the Sentencing proceeding, only the issues
contained on the “Phase I Findings” form set forth in subsection
(h) (2) of this Rule shall be presented to the sentencing jury or
judge for determination by special verdict. The Court shall
limit additional evidence, instructions, and argument in the
Phase I proceeding to the issues presented.
(2) Findings
The findings of the jury or judge in the Phase I

proceeding shall be made in the following form, except that the
requirement of unanimity applies only if the issues are submitted
to a jury:

(CAPTION)
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PHASE I FINDINGS

VICTIM: [Name of murder victim]

Based upon the evidence, we unanimously find that each of
the following statements marked “proved” has been proved BEYOND A
REASONABLE DOUBT and that each of those statements marked “not

proved” has not been proved BEYOND A REASONABLE DOUBT.

1. At the time of the murder, the defendant was 18 years of

age or older.

proved not
proved

2. The State has produced biological evidence or DNA

evidence that 1links the defendant to the act of murder.

proved not
proved

3. The State has produced a videotaped, voluntary

interrogation and confession of the defendant to the murder.

proved not
proved
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4. The State has produced a video recording that

conclusively links the defendant to the murder.

proved not
proved
5. The State has not relied solely on evidence provided by
eyewitnesses.
proved not
proved
6. The defendant was a principal in the first degree to the
murder.
proved not
proved
7. The defendant engaged or employed another person to

commit the murder and the murder was committed under an agreement

or contract for remuneration or the promise of remuneration.

proved not
proved
8. The victim was a law enforcement officer who, while in

the performance of the officer's duties, was murdered by one or
more persons, and the defendant was a principal in the second
degree who: (A) willfully, deliberately, and with premeditation
intended the death of the law enforcement officer; (B) was a
major participant in the murder; and (C) was actually present at

the time and place of the murder.
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proved not

proved
Foreperson Juror 7
Juror 2 Juror 8
Juror 3 Juror 9
Juror 4 Juror 10
Juror 5 Juror 11
Juror 6 Juror 12

or,

JUDGE

(3) Entry of Findings
If the Phase I findings were made by a jury, the written
findings shall be returned to the court and entered as special
verdicts. If the findings were made by a judge, they shall be
entered in the record.
(i) Phase II of Sentencing Proceeding
(1) Findings and Sentencing Determinations
(A) In Phase II, subject to the deletions permitted or

required by section (j) of this Rule, the sentencing jury or
judge shall complete the Phase II Findings and Sentencing
Determination form set forth in this section if on the Phase I

Findings form:
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(1) the statement numbered 1, if submitted to the
sentencing authority, was marked “proved;”

(ii) at least one of the statements numbered 2, 3, or 4
was marked “proved;”

(iii) the statement numbered 5 was marked “proved;” and

(iv) at least one of the statements numbered 6, 7, or 8
was marked “proved.”

(B) In all other cases, i1if the judge is the sentencing
authority, the judge shall enter a sentence of “Imprisonment for
Life” and determine whether the imprisonment shall be without the
possibility of parole. If the jury is the sentencing authority,
the judge shall instruct the jury to enter a sentence of

”

“Imprisonment for Life,” and to complete only Sections V and VI
of the Findings and Sentencing Determination form.
(2) Form of Written Phase II Findings and Determinations
Except as otherwise provided in section (j) of this
Rule, the Phase II findings and determinations shall be made in
writing in the following form:
(CAPTION)
PHASE TIT

FINDINGS AND SENTENCING DETERMINATION

VICTIM: [Name of murder victim]

Section I
Based upon the evidence, we unanimously find that the

following statement, if marked “proved,” has been proved BY A
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PREPONDERANCE OF THE EVIDENCE or that, if marked “not proved,” it
has not been proved BY A PREPONDERANCE OF THE EVIDENCE.
At the time the murder was committed, the defendant was
mentally retarded.
proved “not
proved
(If the above statement is marked “proved,” proceed to Section V

and enter “Imprisonment for Life.” If it is marked “not proved,”
complete Section II.)

Section II
(Aggravating Circumstances)

Based upon the evidence, we unanimously find that each of
the following aggravating circumstances that is marked "proved"
has been proved BEYOND A REASONABLE DOUBT and we unanimously find
that each of the aggravating circumstances marked "not proved"

has not been proved BEYOND A REASONABLE DOURBT.

1. The victim was a law enforcement officer who, while in the
performance of the officer's duties, was murdered by one or more
persons.

proved not
proved

2. The defendant committed the murder while confined in a
correctional facility.

proved not
proved

3. The defendant committed the murder in furtherance of an
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escape from or an attempt to escape from or evade the lawful
custody, arrest, or detention of or by an officer or guard of a
correctional facility or by a law enforcement officer.
5?6555 not
proved
4. The victim was taken or attempted to be taken in the
course of a kidnapping or abduction or an attempt to kidnap or
abduct.

proved not
proved

5. The victim was a child abducted in violation of Code,
Criminal Law Article, §3-503 (a) (1).
5?8555 not
proved
6. The defendant committed the murder under an agreement or
contract for remuneration or the promise of remuneration to
commit the murder.

proved not
proved

7. The defendant engaged or employed another person to commit
the murder and the murder was committed under an agreement or
contract for remuneration or the promise of remuneration.

5?6555 not
proved

8. At the time of the murder, the defendant was under the

sentence of death or imprisonment for life.
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proved not
proved

9. The defendant committed more than one offense of murder in
the first degree arising out of the same incident.
proved  not
proved
10. The defendant committed the murder while committing or
attempting to commit a carjacking, armed carjacking, robbery,
under Code, Criminal Law Article, §$3-402 or §3-403, arson in the
first degree, rape in the first degree, or sexual offense in the
first degree.

proved not
proved

(If one or more of the above are marked "proved," complete
Section IITI.)

(If all of the above are marked "not proved," do not complete
Sections III and IV but proceed to Section V, enter "Imprisonment
for Life," and complete Section VI.)

Section IIT
(Mitigating Circumstances)

From our consideration of the facts and circumstances of
this case, we make the following determinations as to mitigating

circumstances:

1. The defendant has not previously (i) been found guilty of
a crime of violence; (ii) entered a plea of guilty or nolo

contendere to a charge of a crime of violence; or (iii) been
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granted probation before judgment for a crime of violence.

(As used in the preceding paragraph, "crime of violence"
means abduction, arson in the first degree, carjacking, armed
carjacking, escape in the first degree, kidnapping, mayhem,
murder, robbery under Code, Criminal Law Article,

§3-402 or §3-403, rape in the first or second degree, sexual
offense in the first or second degree, manslaughter other than
involuntary manslaughter, an attempt to commit any of these
offenses, or the use of a handgun in the commission of a felony
or another crime of violence.)
(Mark only one.)
[ 1 (a) We unanimously find that it is more likely than not
that the above circumstance exists.
[ 1 (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.
[ ] (c) After a reasonable period of deliberation, one or more

of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

2. The victim was a participant in the defendant's conduct or
consented to the act which caused the victim's death.
(Mark only one.)

[ 1] (a) We unanimously find that it is more likely than not
that the above circumstance exists.

[ 1] (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.

[ 1 (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

3. The defendant acted under substantial duress, domination,
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or provocation of another person, even though not so substantial
as to constitute a complete defense to the prosecution.
(Mark only one.)
[ 1 (a) We unanimously find that it is more likely than not
that the above circumstance exists.
[ 1 (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.
[ ] (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

4. The murder was committed while the capacity of the
defendant to appreciate the criminality of his or her conduct or
to conform his or her conduct to the requirements of law was
substantially impaired as a result of mental incapacity, mental
disorder, or emotional disturbance.

(Mark only one.)
[ 1 (a) We unanimously find that it is more likely than not
that the above circumstance exists.
[ 1] (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.
[ 1 (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

5. The defendant was of a youthful age at the time of the

murder.
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(Mark only one.)
[ 1 (a) We unanimously find that it is more likely than not
that the above circumstance exists.
[ 1 (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.
[ ] (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

6. The act of the defendant was not the sole proximate cause
of the victim's death.
(Mark only one.)

[ 1] (a) We unanimously find that it is more likely than not
that the above circumstance exists.

[ 1] (b) We unanimously find that it is more likely than not
that the above circumstance does not exist.

[ 1 (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

7. It is unlikely that the defendant will engage in further
criminal activity that would constitute a continuing threat to

society.
(Mark only one.)

[ 1] (a) We unanimously find that it is more likely than not
that the above circumstance exists.

[ 1] (b) We unanimously find that it is more likely than not
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that the above circumstance does not exist.
[ ] (c) After a reasonable period of deliberation, one or more
of us, but fewer than all 12, find that it is more

likely than not that the above circumstance exists.

8. (a) We unanimously find that it is more likely than not

that the following additional mitigating circumstances exist:

(Use reverse side if necessary)

(b) One or more of us, but fewer than all 12, find that it is

more likely than not that the following additional mitigating

circumstances exist:

(Use reverse side if necessary)

(If the jury unanimously determines in Section III that no
mitigating circumstances exist, do not complete Section IV.
Proceed to Section V and enter "Death." If the jury or any juror

determines that one or more mitigating circumstances exist,
complete Section IV.)

Section IV
(Weighing of Aggravating and Mitigating Circumstances)

FEach individual juror has weighed the aggravating

circumstances found unanimously to exist against any mitigating
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circumstances found unanimously to exist, as well as against any
mitigating circumstance found by that individual juror to exist.

We unanimously find that the State has proved BY A
PREPONDERANCE OF THE EVIDENCE that the aggravating circumstances
marked "proved" in Section II outweigh the mitigating

clrcumstances 1n Section IIT.

yes no

Section V
(Determination of Sentence of Death or Imprisonment for Life)

Enter the determination of sentence either "Imprisonment for
Life" or "Death" according to the following instructions:

1. If, based upon the special verdicts entered in Phase I,
the court finds or instructs the jury to enter “Imprisonment for
Life,” enter “Imprisonment for Life.”

2. If the answer in Section I is marked “proved,” enter
“Imprisonment for Life.”

3. If all of the answers in Section II are marked "not
proved," enter "Imprisonment for Life."

4. If Section III was completed and the judge, if sitting as
the sentencing body, or the jury unanimously determined that no
mitigating circumstance exists, enter "Death."

5. If Section IV was completed and marked "no," enter
"Imprisonment for Life."

6. If Section IV was completed and marked "yes," enter
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"Death."

We unanimously determine the sentence to be

Section VI
(Parole Eligibility)

If "Imprisonment for Life" is entered in Section V or
if the judge has instructed you that the defendant’s sentence is

7

determined to be “Imprisonment for Life,” answer the following
question:
Based upon the evidence, does the jury unanimously determine

that the sentence of imprisonment for life shall be without the

possibility of parole?

yes  no
Foreperson Juror 7
Juror 2 Juror 8
Juror 3 Juror 9
Juror 4 Juror 10
Juror 5 Juror 11
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Juror 6 Juror 12

or,

JUDGE

(3) Deletions from Phase II Form
Section I of the Phase II form set forth in section (i) of
this Rule should not be submitted to the jury unless the issue of
mental retardation is generated by the evidence. Unless the
defendant requests otherwise, Section III of the Phase II form
shall not include any aggravating circumstance that the State has
not specified in the notice required under Code, Criminal Law
Article, $2-202 (a) of its intention to seek a sentence of death.
Committee note: Omission of some aggravating circumstances from
the form is not intended to preclude argument by the defendant
concerning the absence of those circumstances.
(k) Advice of the Judge
At the time of imposing a sentence of death, the judge
shall advise the defendant that the determination of guilt and
the sentence will be reviewed automatically by the Court of
Appeals, and that the sentence will be stayed pending that
review. At the time of imposing a sentence of imprisonment for
life, the court shall cause the defendant to be advised in
accordance with Rule 4-342 (1i).
Cross reference: Rule 8-306.
(1) Report of Judge
After sentence is imposed, the judge promptly

shall prepare and send to the parties a report in the following
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form:
(CAPTION)

REPORT OF TRIAL JUDGE

I. Data Concerning Defendant
A. Date of Birth
B. Sex
C. Race
D. Address
E. Length of Time in Community
F. Reputation in Community
G. Family Situation and Background
1. Situation at time of offense (describe defendant's
living situation including marital status and number
and age of children)
2. Family history (describe family history including
pertinent data about parents and siblings)
H. Education
I. Work Record
J. Prior Criminal Record and Institutional History (list any
prior convictions, disposition, and periods of
incarceration)
K. Military History
L. Pertinent Physical or Mental Characteristics or History
M. Other Significant Data About Defendant

II. Data Concerning Offense
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ITT.

Briefly describe facts of offense (include time, place,

and manner of death; weapon, if any; other participants

and nature of participation)

Was there any evidence that the defendant was impaired by

alcohol or drugs at the time of the offense? If so

describe.

Did the defendant know the victim prior to the offense?

Yes ........ No .......

1. If so, describe relationship.

2. Did the prior relationship in any way precipitate the
offense? If so, explain.

Did the victim's behavior in any way provoke the offense?

If so, explain.

Data Concerning Victim

1. Name

2. Date of Birth

3. Sex

4. Race

5. Length of time in community

6. Reputation in community

Any Other Significant Data About Offense

A. Plea Entered by Defendant:
Not gquilty ....... ;o guilty ....... ; not criminally
responsible .......

B. Mode of Trial:



If there was a jury trial, did defendant challenge the

jury selection or composition? If so, explain.

Counsel
1. Name
2. Address

3. Appointed or retained
(If more than one attorney represented defendant,
provide data on each and include stage of proceeding
at which the representation was furnished.)
Pre-Trial Publicity - Did defendant request a mistrial
or a change of venue on the basis of publicity? If so,
explain. Attach copies of any motions made and exhibits
filed.
Was defendant charged with other offenses arising out of
the same incident? If so, list charges, state whether
they were tried at same proceeding, and give

disposition.

IV. Data Concerning Sentencing Proceeding

A.

List aggravating circumstance (s) upon which State relied
in the pretrial notice.

Was the proceeding conducted

before same judge as trial? ...,

before same jury? Lo,

If the sentencing proceeding was conducted before a jury
other than the trial jury, did the defendant challenge the

selection or composition of the jury? If so, explain.
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VI.

VII.

C. Counsel - If counsel at sentencing was different from
trial counsel, give information requested in III C above.
D. Which aggravating and mitigating circumstances were raised
by the evidence?
E. On which aggravating and mitigating circumstances were the
jury instructed?
F. Sentence imposed: Imprisonment for life
Death
Imprisonment for life without
the possibility of parole
Chronology
Date of Offense
Arrest
Charge
Notification of intention to seek penalty of death
Trial (guilt/innocence) - began and ended
Post-trial Motions Disposed of
Sentencing Proceeding - began and ended
Sentence Imposed
Recommendation of Trial Court As To Whether Imposition of
Sentence of Death is Justified.
A copy of the Findings and Sentencing Determination made in

this action is attached to and made a part of this report.
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CERTIFICATION

I certify that on the ...... day of . ... .. i, e e e

I sent copies of this report to counsel for the parties for
comment and have attached any comments made by them to this

report.

Within five days after receipt of the report, the parties
may submit to the judge written comments concerning the factual
accuracy of the report. The judge promptly shall file with the
clerk of the trial court and with the Clerk of the Court of
Appeals the report in final form, noting any changes made,
together with any comments of the parties.

Committee note: The report of the judge is filed whenever a
sentence of death is sought, regardless of the sentence imposed.

Source: This Rule is derived in part from the 2008 version of
former Rule 4-343 and 1is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-346 by adding language to the cross reference

at the end of the Rule, as follows:

Rule 4-346. PROBATION

Cross reference: For orders of probation or parole recommending
that a defendant reside in or travel to another state as a
condition of probation or parole, see the Interstate Compact for
Adult Offender Supervision, Code, Correctional Services Article,
§6-201 et seg. For evaluation as to the need for drug or alcohol
treatment before probation is ordered in cases involving
operating a motor vehicle or vessel while under the influence of
or impaired by drugs or alcohol, see Code, Criminal Procedure
Article, §6-220. For victim notification procedures, see Code,
Criminal Procedure Article, §11-104 (f). For procedures
concerning compliance with restitution judgments, see Code,
Criminal Procedure Article, §11-607.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-347 by adding a cross reference at the end of

section (b), as follows:

Rule 4-347. PROCEEDINGS FOR REVOCATION OF PROBATION

(b) Notice
A copy of the petition, if any, and the order shall be
served on the defendant with the summons or warrant.

Cross reference: For victim notification procedures, see Code,
Criminal Procedure Article, §S§S11-104, 11-503, and 11-507.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-351 by adding language to the cross reference

at the end of section (a), as follows:

Rule 4-351. COMMITMENT RECORD

(a) Content
When a person is convicted of an offense and sentenced to
imprisonment, the clerk shall deliver to the officer into whose
custody the defendant has been placed a commitment record
containing:

(1) The name and date of birth of the defendant;

(2) The docket reference of the action and the name of the
sentencing judge;

(3) The offense and each count for which the defendant was
sentenced;

(4) The sentence for each count, the date the sentence was
imposed, the date from which the sentence runs, and any credit
allowed to the defendant by law;

(5) A statement whether sentences are to run concurrently or
consecutively and, if consecutively, when each term is to begin
with reference to termination of the preceding term or to any
other outstanding or unserved sentence; and

(6) the details or a copy of any order or judgment of
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restitution.

Cross reference: See Code, Criminal Procedure Article, $§6-216
(c) concerning Maryland Sentencing Guidelines Worksheets prepared
by a court. See Code, Criminal Procedure Article, §11-104 (f)
for notification procedures for victims. See Code, Criminal
Procedure Article, §11-607 for procedures concerning compliance
with restitution judgments.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 400 - POST CONVICTION PROCEDURE

AMEND Rule 4-406 to add language to the cross reference at

the end of section (d), as follows:

Rule 4-406. HEARING

(d) Presence of Petitioner
The petitioner has the right to be present at any hearing
on the petition.

Cross reference: For post conviction procedure, right to counsel
and hearing, see Code, Criminal Procedure Article, §§7-101 -
7-108 and §S$7-201 - 7-204; victim notification, Criminal
Procedure Article, §§7-105, 11-104, and 11-503. For right of a
victim or victim’s representative to address the court, see Code,
Criminal Procedure Article, §11-403.

-59-



MARYLAND RULES OF PROCEDURE

TITLE 4 - CRIMINAL CAUSES

CHAPTER 600 - CRIMINAL INVESTIGATIONS AND

MISCELLANEOUS PROVISIONS

AMEND Rule 4-642 (c) (1) to change the word “stenographer” to

7

the words Y“court reporter,” as follows:

Rule 4-642. SECRECY

(c) Grand Jury - Who May Be Present
(1) While the Grand Jury is in Session
The following persons may be present while the grand
jury is in session: one or more attorneys for the State; the

witness being gquestioned; any stermographer court reporter

appointed pursuant to Code, Courts Article, §2-503; and, when
needed, interpreters, so long as an audio recording is made if

the interpreter is present for a witness.
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MARYLAND RULES OF PROCEDURE

TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

TABLE OF CONTENTS

Rule 4-701. SCOPE
Rule 4-702. DEFINITIONS

Rule 4-703. COMMENCEMENT OF PROCEEDING; VENUE

(a) Generally
(b) Venue

Rule 4-704. PETITION

(a) Content
(1) In General
(2) Request for DNA Testing
(3) Request for Search of Law Enforcement Database
or Log
(b) Amendment
(c) Withdrawal

Rule 4-705. NOTICE OF PETITION

(a) To State’s Attorney
(b) To Public Defender

Rule 4-706. ANSWER; MOTION TO TRANSFER

(a) Duty to File
(b) Motion to Transfer

(1) Time for Filing

(2) Content

(3) Determination; Transfer
(4) Notice of Transfer
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(c) Answer
(1) Time for Filing
(2) Content

(d) Service

Rule 4-707. DENIAL OF PETITION; APPOINTMENT OF COUNSEL

(a) Denial of Petition
(b) Appointment of Counsel

Rule 4-708. RESPONSE TO ANSWER

Rule 4-709. HEARING; PROCEDURE IF NO HEARING

(a) When Required
(b) When Not Required
(1) For Denial of Petition
(2) For Grant of Petition
(c) When Hearing is Discretionary
(d) Time of Hearing
(e) Written Order If No Hearing

Rule 4-710. DISPOSITION OF PETITION AFTER A HEARING

(a) DNA Testing
(1) Denial of Petition
(2) Grant of Petition
(A) Order for DNA Testing
(B) Contents of Order
(3) Inability of State to Produce Scientific Evidence
(b) DNA Database or Log Search

Rule 4-711. FURTHER PROCEEDINGS FOLLOWING TESTING

(a) If Test Results Unfavorable to Petitioner
(b) If Test Results Favorable to Petitioner
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-701, as follows:

Rule 4-701. SCOPE

The Rules in this Chapter apply to proceedings filed under
Code, Criminal Procedure Article, §8-201.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-702, as follows:

Rule 4-702. DEFINITIONS

In this Chapter, the terms “biological evidence,” “DNA,”
“law enforcement agency,” and “scientific identification
evidence” have the meanings set forth in Code, Criminal Procedure

Article, §8-201 (a).

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-703, as follows:

Rule 4-703. COMMENCEMENT OF PROCEEDING; VENUE

(a) Generally
A proceeding under this Chapter is commenced by the filing
of a petition under Code, Criminal Procedure Article, §8-201 by a
person who:

(1) was convicted of a violation of one or more of the
following sections of Code, Criminal Law Article: §§2-201,
2-204, 2-207, 3-303, 3-304, 3-305, and 3-306; and

(2) seeks (A) DNA testing of scientific identification
evidence that (i) the State either possesses or may acquire, on
its own initiative or by court order, from a third party and (ii)
is related to the judgment of conviction, or (B) a search by a
law enforcement agency of a law enforcement database or log for
the purpose of identifying the source of physical evidence used
for DNA testing.

(b) Venue
The petition shall be filed in the criminal action in the
circuit court where the charging document was filed.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-704, as follows:

Rule 4-704. PETITION

(a) Content
(1) In General
Each petition shall state:

(A) the petitioner’s name and, if applicable, place of
confinement and inmate identification number;

(B) the court in which the charging document was filed, the
date and place of trial, each offense of which the petitioner was
convicted, and the sentence imposed for each offense;

(C) a description of all previous proceedings in the case,
including direct appeals, motions for new trial, habeas corpus
proceedings, post-conviction proceedings, and all other
collateral proceedings, including (i) the court in which each
proceeding was filed, (ii) the case number of each proceeding,
(iii) the determinations made in each proceeding, and (iv) the
date of each determination; and

(D) a statement regarding whether the petitioner is able to
pay the cost of testing and to employ counsel. If indigent, the
petitioner may request that the court appoint counsel.

(2) Request for DNA Testing
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If the request is for DNA testing of scientific
identification evidence, the petition shall contain:
(A) a description of the specific scientific identification
evidence that the petitioner seeks to have tested;
(B) a statement of the factual basis for the claims that
(1) the State possesses that evidence or is able to acquire it
from a third party on its own initiative or by court order, (ii)
the evidence is related to the conviction, including a concise
description of how the evidence is related to the conviction, and
(iii) a reasonable probability exists that the requested DNA
testing has the scientific potential to produce exculpatory or
mitigating evidence relevant to a claim of wrongful conviction or
sentencing; and
(C) to the extent known: (i) a description of the type of
DNA testing the petitioner seeks to employ and (ii) a statement
of the basis for a claim that the DNA testing method has achieved
general acceptance within the relevant scientific community.
(3) Request for Search of Law Enforcement Database or Log
If the request is for a search of a law enforcement
agency database or log for the purpose of identifying the source
of physical evidence used for DNA testing, the petition shall:
(A) identify with particularity the law enforcement agency
whose database or log is to be searched; and
(B) state the factual basis for any claim that there is a
reasonable probability that a search of the database or log will

produce exculpatory or mitigating evidence relevant to a claim of
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wrongful conviction or sentencing or will identify the source of
physical evidence used for DNA testing of a law enforcement
database or log.

Committee note: A petition filed by an unrepresented petitioner
may be lacking in some of the details required by subsections

(a) (2) and (3) of this Rule. To justify an order requiring DNA
testing or a search of law enforcement databases or logs,
however, those details must be provided at some point. That may

be achieved by the appointment of counsel under Rule 4-707 and an
appropriate amendment to the petition. See Simms v. State,

Md.  (No. 97, September Term 2008, filed July 24, 2009).
(b) Amendment
Amendments to the petition shall be freely allowed in
order to do substantial justice. If an amendment is made, the
court shall allow the State a reasonable opportunity to respond
to the amendment.
(c) Withdrawal
On motion of a petitioner, the court may grant leave for
the petitioner to withdraw a petition. If the motion is filed
before the court orders DNA testing or a search of a law
enforcement agency DNA database or log, the leave to withdraw
shall be without prejudice. 1If such an order has been issued,
the leave to withdraw shall be with prejudice unless the court,
for good cause, orders otherwise.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-705, as follows:

Rule 4-705. NOTICE OF PETITION

(a) To State’s Attorney
Upon receipt of a petition, the clerk promptly shall
forward a copy of it to the State’s Attorney and the county
administrative judge. If the petition seeks a search of the DNA
database or log of an identified law enforcement agency, the
State’s Attorney shall send a copy of the petition to that law
enforcement agency.
(b) To Public Defender
If the petition alleges that the petitioner is unable to
pay the costs of testing or to employ counsel, the clerk shall
promptly forward a copy of the petition to the Public Defender’s
Inmate Services Division.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-706, as follows:

Rule 4-706. ANSWER; MOTION TO TRANSFER

(a) Duty to File
The State’s Attorney shall file an answer to the petition
or a motion to transfer based on improper venue.
(b) Motion to Transfer
(1) Time for Filing
A motion to transfer shall be filed no later than 30
days after the State’s Attorney receives notice of the petition.
(2) Content
A statement of facts establishing proper venue,
including the case number of the case in which the judgment of
conviction was entered, shall be attached to the motion to
transfer.
(3) Determination; Transfer
The court promptly shall grant or deny the motion to
transfer. If the court grants the motion, the court shall
transfer the action to the circuit court of the county where the
petition should have been filed.
(4) Notice of Transfer

If an action is transferred pursuant to subsection
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(b) (3) of this Rule, the clerk of the receiving court promptly
shall comply with the notice requirements of Rule 4-705.
(c) Answer
(1) Time for Filing

The answer shall be filed no later than the later of 60
days after the State’s Attorney receives notice of the filing or
transfer of the petition or 60 days after the court denies a
motion to transfer. If an answer is not filed within the time
required by this Rule or an extended time allowed by the court,
the court shall take such action as it deems appropriate.

Cross reference: For extension of time requirements, see Rule
1-204.

(2) Content
The answer shall state or contain:

(A) whether the specific scientific identification evidence
that the petitioner desires to have tested exists and, if so, the
location of the evidence, the name and business address of the
custodian of the evidence, whether the evidence is appropriate
for DNA testing, and if not, the reasons why it is not
appropriate for DNA testing;

(B) if the State asserts that it has been unable to locate
the evidence, an affidavit containing a detailed description of
all steps it took to locate the evidence, including (i) a
description of all law enforcement records, databases, and logs
that were searched, (ii) a description and documentation of when

and how the searches were conducted, and (iii) the names and
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business addresses of the persons who conducted them;

(C) if the State asserts that the evidence has been
destroyed, an affidavit (i) containing a description and
documentation of all relevant protocols and legal requirements
pertaining to the destruction of the evidence, and (ii) stating
whether the evidence was destroyed in conformance with those
protocols and legal requirements and, (a) if so, providing
documentation of that fact, and, (b) if not, stating the reasons
for non-compliance with the protocols or legal requirements; and

(D) a response to each allegation in the petition.

(d) Service

The State’s Attorney shall serve a copy of the answer or
motion to transfer on the petitioner and, if the petitioner
alleges an inability to pay the costs of testing or to employ
counsel, on the Public Defender’s Inmate Services Division.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-707, as follows:

Rule 4-707. DENIAL OF PETITION; APPOINTMENT OF COUNSEL

(a) Denial of Petition
Upon consideration of the State’s answer, the court may
deny the petition if it finds as a matter of law that (1) the
petitioner has no standing or (2) the facts alleged in the
petition do not entitle the petitioner to relief.
(b) Appointment of Counsel
If the court finds that a petitioner who has requested the
appointment of counsel is indigent, the court shall appoint
counsel within 30 days after the State has filed its answer
unless (1) the court denies the petition as a matter of law or
(2) counsel has already filed an appearance to represent the
petitioner.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-708, as follows:

Rule 4-708. RESPONSE TO ANSWER

The petitioner may file a response to the answer no later
than 60 days after the later of service of the State’s answer or
entry of an order appointing counsel pursuant to Rule 4-707. The
response may (1) challenge the adequacy or the accuracy of the
answer, (2) request that a search of other law enforcement agency
databases or logs be conducted for the purpose of identifying the
source of physical evidence used for DNA testing, and (3) be
accompanied by an amendment to the petition. The petitioner
shall serve the response on the State’s Attorney.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-709, as follows:

Rule 4-709. HEARING; PROCEDURE IF NO HEARING

(a) When Required
Except as otherwise provided in subsection (b) (2) of this
Rule, the court shall hold a hearing if, from the petition,
answer, and any response, the court finds that the petitioner has
standing to file the petition and the petition is filed in the
appropriate court, and finds one of the following:

(1) specific scientific identification evidence exists or may
exist that is related to the judgment of conviction, a method of
DNA testing of the evidence may exist that is generally accepted
within the relevant scientific community, and there is or may be
a reasonable probability that the testing has the scientific
potential to produce exculpatory or mitigating evidence relevant
to a claim of wrongful conviction or sentencing;

(2) 1if the State contends that it has been unable to locate
the evidence, there is a genuine dispute as to whether the
State’s search was adequate;

(3) if the State contends that the evidence existed or may
have existed but was destroyed, there is a genuine dispute

whether the destruction was in conformance with any relevant
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governing protocols or was otherwise lawful;

(4) the State is unable to produce scientific evidence that
the State was required to preserve pursuant to Code, Criminal
Procedure Article, §8-201 (i) (1); or

(5) there is some other genuine dispute as to whether DNA
testing or a DNA database or log search by a law enforcement
agency should be ordered.

(b) When Not Required
(1) For Denial of Petition
The court shall deny the petition without a hearing if
it finds that:
(A) the petitioner has no standing to request DNA testing
or a search of a law enforcement agency DNA database or logs; or
(B) as a matter of law, the facts alleged in the petition
pursuant to subsections (a) (2) and (3) of Rule 4-704 do not
entitle the petitioner to relief under Code, Criminal Procedure
Article, §8-201.
(2) For Grant of Petition
The court may enter an order granting the petition
without a hearing if the State and the petitioner enter into a
written stipulation as to DNA testing or a DNA database or log
search and the court is satisfied with the contents of the
stipulation. An order for DNA testing shall comply with the

requirements of Rule 4-710 (a) (2) (B).

-76-



(c) When Hearing is Discretionary
In its discretion, the court may hold a hearing when one
is not required.
(d) Time of Hearing
Any hearing shall be held within (1) 90 days after service
of any response to the State’s answer or, (2) i1if no response is
timely filed, 120 days after service of the State’s answer.
(e) Written Order If No Hearing
If the court declines to hold a hearing, it shall enter a
written order stating the reasons why no hearing is required. A
copy of that order shall be served on the petitioner and the
State’s Attorney.

Cross reference: For victim notification, see Code, Criminal
Procedure Article, §§11-104 and 11-503.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-710, as follows:

Rule 4-710. DISPOSITION OF PETITION AFTER A HEARING

(a) DNA Testing
(1) Denial of Petition
The court shall deny a petition for DNA testing if it
finds that:

(A) the State has made an adequate search for scientific
identification evidence that is related to the judgment of
conviction, that no such evidence exists within its possession or
within its ability to acquire from a third party on its own
initiative or by court order, and that no such evidence that the
State was required by law or applicable protocol to preserve was
intentionally and willfully destroyed; or

(B) scientific identification evidence exists but the method
of testing requested by petitioner is not generally accepted in
the relevant scientific community, or that there is no reasonable
probability that DNA testing has the scientific potential to
produce exculpatory or mitigating evidence relevant to a claim of
wrongful conviction or sentencing.

(2) Grant of Petition

(A) Order for DNA Testing
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The court shall order DNA testing if (i) the State
agrees to the testing, or (ii) after considering the petition,
the answer by the State’s Attorney, any response by the
petitioner, and any evidence adduced at a hearing on the
petition, the court finds that specific scientific identification
evidence exists that is related to the judgment of conviction and
there is a reasonable probability that the requested testing has
the scientific potential to produce exculpatory or mitigating
evidence relevant to a claim of wrongful conviction or
sentencing.

(B) Contents of Order
(i) An order for DNA testing shall:

(a) designate the specific evidence to be tested;

(b) specify the method of testing to be used;

(c) specify the laboratory where the testing is to be
performed, provided that, if the parties cannot agree on a
laboratory, the court may approve testing at any laboratory
accredited by the American Society of Crime Laboratory Directors,
the Laboratory Accreditation Board, or the National Forensic
Science Technology Center;

(d) require that the laboratory send a report of the
results of the testing as well as the raw data and the laboratory
notes to the petitioner and the State’s Attorney; and

(e) contain a provision concerning the payment of the
cost of the testing.

(ii) An order for DNA testing also may:
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(a) provide for the release of biological evidence by
a third party;

(b) require the preservation of some of the sample for
replicate testing and analysis or, if that is not possible, the
preservation of some of the DNA extract for testing by the State;
and

(c) contain any other appropriate provisions.

Cross reference: Code, Courts Article, §10-915.

(3) Inability of State to Produce Scientific Evidence

If the State is unable to produce scientific evidence

that the State was required to preserve pursuant to Code,
Criminal Procedure Article, §8-201 (j) or former Code, Criminal
Procedure Article, §8-201 (i), and the court, after a hearing,
determines that the failure to produce evidence was the result of
intentional and willful destruction, the court shall:

(i) 1f no post conviction proceeding was previously filed
by the petitioner under Code, Criminal Procedure Article, §7-102,
open such a proceeding;

(ii) if a post conviction proceeding is currently pending,
permit the petitioner to amend the petition in that proceeding in
light of the court’s finding; or

(iii) if a post conviction proceeding was previously filed
by petitioner under Code, Criminal Procedure Article, §7-102, but
is no longer pending, reopen the proceeding under Code, Criminal
Procedure Article, §7-104.

At any such post conviction hearing, the court shall infer that
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the results of the post conviction DNA testing would have been
favorable to the petitioner.
(b) DNA Database or Log Search

The court shall order a database or log search by a law
enforcement agency for the purpose of identifying the source of
physical evidence used for DNA testing if (i) the State agrees to
the search, or (ii) after considering the petition, the answer by
the State’s Attorney, any response by the petitioner, and any
evidence adduced at a hearing on the petition, the court finds
that a reasonable probability exists that the database or log
search will produce exculpatory or mitigating evidence relevant
to a claim of wrongful conviction or sentencing. In all other
cases, the court shall deny the petition.

Source: This Rule 1s new.

-81-



MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 700 — POST CONVICTION DNA TESTING

ADD new Rule 4-711, as follows:

Rule 4-711. FURTHER PROCEEDINGS FOLLOWING TESTING

(a) If Test Results Unfavorable to Petitioner

If the test results fail to produce exculpatory or
mitigating evidence relevant to a claim of wrongful conviction or
sentencing, the court shall dismiss the petition and assess the
cost of DNA testing against the petitioner.

(b) If Test Results Favorable to Petitioner
(1) If the test results produce exculpatory or mitigating
evidence relevant to a claim of wrongful conviction or
sentencing, the court shall order the State to pay the costs of
the testing and:

(A) if no post conviction proceeding was previously filed
by the petitioner under Code, Criminal Law Article, §7-102, open
such a proceeding;

(B) if a post conviction proceeding is currently pending,
permit the petitioner to amend the petition in that proceeding;
or

(C) if a post conviction proceeding was previously filed by
the petitioner under Code, Criminal Law Article, §7-102, reopen

the proceeding under Code, Criminal Law Article, §7-104; or
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(D) 1f the court finds that a substantial possibility
exists that the petitioner would not have been convicted if the
DNA testing results had been known or introduced at trial, order
a new trial.

(2) If the court finds that (A) the test results produce
exculpatory or mitigating evidence relevant to a claim of
wrongful conviction or sentencing but (B) a substantial
possibility does not exist that the petitioner would not have
been so convicted or sentenced if the test results had been known
or introduced at trial, the court may order a new trial if it
also finds that such action is in the interest of Jjustice.

(3) If the court grants a new trial under subsection
(b) (1) (D) or (b) (2) of this Rule, the court may order the release
of the petitioner on bond or on conditions that the court finds
will reasonably assure the presence of the petitioner at trial.
Cross reference: Code, Criminal Procedure Article, §8-201 (1i).

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN CIRCUIT COURT
CHAPTER 100 - APPEALS FROM THE DISTRICT COURT

TO THE CIRCUIT COURT

AMEND Rule 7-108 (c) to change the word “stenographer” to

7

the word “reporter,” as follows:

Rule 7-108. RECORD - TIME FOR TRANSMITTING

(c) Shortening or Extending the Time

On motion or on its own initiative, the District Court or
the circuit court may shorten or extend the time for transmittal
of the record. If the motion is filed after the prescribed time
for transmitting the record has expired, the court will not
extend the time unless it finds that the inability to transmit
the record was caused by the act or omission of a judge, a clerk
of court, the court stermographer reporter, or a person other than
the moving party.

Source: This Rule is derived from former Rule 1325.
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MARYLAND RULES OF PROCEDURE
TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN CIRCUIT COURT
CHAPTER 100 - APPEALS FROM THE DISTRICT COURT

TO THE CIRCUIT COURT

AMEND Rule 7-114 (d) to change the word “stenographer” to

”

the words Y“court reporter,” as follows:

Rule 7-114. DISMISSAL OF APPEAL

On motion or on its own initiative, the circuit court may

dismiss an appeal for any of the following reasons:

(a) the appeal is not allowed by law;

(b) the appeal was not properly taken pursuant to Rule 7-103;

(c) the notice of appeal was not filed with the District Court
within the time prescribed by Rule 7-104;

(d) the record was not transmitted within the time prescribed
by Rule 7-108, unless the court finds that the failure to
transmit the record was caused by the act or omission of a judge,

a clerk of court, a stermographer court reporter, or the appellee;

(e) an appeal to be heard de novo has been withdrawn pursuant
to Rule 7-112; or

(f) the case has become moot.
Cross reference: Rule 2-311.

Source: This Rule is derived from former Rule 1335.

-85-



MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 100 - GENERAL PROVISIONS

AMEND Rule 8-111 to add the word “opposing” to subsection

(a) (1), as follows:

Rule 8-111. DESIGNATION OF PARTIES; REFERENCES

(a) Formal Designation
(1) ©No Prior Appellate Decision
When no prior appellate decision has been rendered, the
party first appealing the decision of the trial court shall be
designated the appellant and the adverse party shall be
designated the appellee. Unless the Court orders otherwise, the
opposing parties to a subsequently filed appeal shall be
designated the cross-appellant and cross-appellee.
(2) Prior Appellate Decision
In an appeal to the Court of Appeals from a decision by
the Court of Special Appeals or by a circuit court exercising
appellate jurisdiction, the party seeking review of the most
recent decision shall be designated the petitioner and the
adverse party shall be designated the respondent. Except as
otherwise specifically provided or necessarily implied, the term

"appellant" as used in the rules in this Title shall include a
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petitioner and the term "appellee" shall include a respondent.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 200 - OBTAINING REVIEW IN COURT OF SPECIAL APPEALS

AMEND Rule 8-205 (a) by adding a reference to “actions for a

7

writ of error coram nobis,” as follows:

Rule 8-205. INFORMATION REPORTS

(a) Applicability
This Rule applies to appeals in all civil actions in the
Court of Special Appeals except juvenile causes, appeals from

guardianships terminating parental rights, appeals from actions

for a writ of error coram nobis, and applications and appeals by

prisoners seeking relief relating to confinement or conditions of

confinement.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 200 - OBTAINING REVIEW IN COURT OF SPECIAL APPEALS

AMEND Rule 8-207 (a) (1) to clarify that an appeal from a
judgment granting or denying a petition in a CINA proceeding is

to be expedited and to make stylistic changes, as follows:

Rule 8-207. EXPEDITED APPEAL

(a) Adoption, Guardianship, Child Access, Child in Need of
Assistance Cases
(1) This section applies to every appeal to the Court of
Special Appeals (A) from a judgment granting or denying a
petition (i) for adoption, guardianship terminating parental
rights, or guardianship of the person of a minor or disabled

person or (ii) to declare that a child is a child in need of

assistance, and (B) cortesting—eaJudgmernt from a judgment

granting, denying, or establishing custody of or visitation with

a minor childy—irmctuding—amr—appeat or from an interlocutory order
taken pursuant to Code, Courts Article, §12-303 (3) (x). Unless
otherwise provided for good cause by order of the Court of
Special Appeals or by order of the Court of Appeals if that Court
has assumed jurisdiction over the appeal, the provisions of this
section shall prevail over any other rule to the extent of any

inconsistency.
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(2) In the information report filed pursuant to Rule 8-205,
the appellant shall state whether the appeal is subject to this
section.

(3) Within five days after entry of an order pursuant to Rule
8-206 (a) (1) or an order pursuant to Rule 8-206 (d) directing
preparation of the record, the appellant shall order the
transcript and make an agreement for payment to assure its
preparation. The court reporter or other person responsible for
preparation of the transcript shall give priority to transcripts
required for appeals subject to this section and shall complete
and file the transcripts with the clerk of the lower court within
20 days after receipt of an order of the party directing their
preparation and an agreement for payment of the cost. An
extension of time may be granted only for good cause.

(4) The clerk of the lower court shall transmit the record to
the Court of Special Appeals within thirty days after the date of
the order entered pursuant to Rule 8-206 (a) (1) or Rule 8-206
(d) .

(5) The briefing schedule set forth in Rule 8-502 shall
apply, except that (A) an appellant's reply brief shall be filed
within 15 days after the filing of the appellee's brief, (B) a
cross-appellee's brief shall be filed within 20 days after the
filing of a cross-appellant's brief, and (C) a cross-appellant's
reply brief shall be filed within 15 days after the filing of a
cross—appellee's brief. Unless directed otherwise by the Court,

any oral argument shall be held within 120 days after
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transmission of the record. The decision shall be rendered
within 60 days after oral argument or submission of the appeal on
the briefs filed.

(6) Any motion for reconsideration pursuant to Rule 8-605
shall be filed within 15 days after the filing of the opinion of
the Court or other order disposing of the appeal. Unless the
mandate is delayed pursuant to Rule 8-605 (d) or unless otherwise
directed by the Court, the Clerk of the Court of Special Appeals
shall issue the mandate upon the expiration of 15 days after the

filing of the court's opinion or order.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 300 - OBTAINING APPELLATE REVIEW IN COURT OF APPEALS

AMEND Rule 8-302 (a) by adding language providing for an
alternative period for the filing of a petition for a writ of

certiorari, as follows:

Rule 8-302. PETITION FOR WRIT OF CERTIORARI - TIMES FOR FILING

(a) From Appeal to Court of Special Appeals
If a notice of appeal to the Court of Special Appeals has
been filed pursuant to Rule 8-201, a petition for a writ of
certiorari may be filed either before or after the Court of
Special Appeals has rendered a decision, but not later than the
later of 15 days after the Court of Special Appeals issues its

mandate or 30 days after the filing of that court’s opinion.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 300 - OBTAINING APPELLATE REVIEW IN COURT OF APPEALS

AMEND Rule 8-306 (c) (3) to change the word “stenographer” to

”

the word “reporter,” as follows:

Rule 8-306. CAPITAL CASES - REVIEW IN COURT OF APPEALS

(c) Automatic Appeal from Judgment

(1) Whenever a sentence of death is imposed, there shall be
an automatic appeal to the Court of Appeals of both the
determination of guilt and the sentence, whether or not the
determination of guilt was based on a plea of guilty.

(2) The clerk of the circuit court shall enter on the docket
a notice of appeal on behalf of the defendant within 10 days
after the later of (A) entry of the judgment, or (B) entry of a
notice withdrawing a timely motion for new trial filed pursuant
to Rule 4-331 (a) or an order denying the motion. The clerk
shall promptly notify the Attorney General, the defendant, and
counsel for the defendant of the entry of the notice of appeal.

(3) Unless the parties have elected to proceed in accordance
with Rule 8-413 (b), the clerk, upon docketing the notice of

appeal, shall direct the court stermographer reporter to prepare a

transcript of both the trial and sentencing proceedings in
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conformance with Rule 8-411 (a). Within 10 days after receipt of
the transcript, the clerk shall transmit the record to the Clerk
of the Court of Appeals. The statement of costs required by Rule
8-413 (c) shall separately state the cost applicable to the
sentencing proceeding. The State shall pay those costs.

(4) The Court of Appeals shall consider (A) those issues
concerning the sentence required by Code, Criminal Law Article,
§2-401 (d) and (B) all other issues properly before the Court on

appeal and necessary to a decision in the case.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 400 - PRELIMINARY PROCEDURES

AMEND Rule 8-411 by adding subsection (a) (3) pertaining to
audio and audiovisual recordings and by making stylistic changes,

as follows:

Rule 8-411. TRANSCRIPT

(a) Ordering of Transcript
Unless a copy of the transcript is already on file, the
appellant shall order in writing from the court sterographer
reporter a transcript containing:

(1) a transcription of (A) all the testimony or (B) that part
of the testimony that the parties agree, by written stipulation
filed with the clerk of the lower court, 1is necessary for the
appeal or (C) that part of the testimony ordered by the Court
pursuant to Rule 8-206 (d) or directed by the lower court in an
order; anrd

(2) a transcription of any proceeding relevant to the appeal
that was recorded pursuant to Rule 16-404 e.; and

(3) if relevant to the appeal and in the absence of a written

stipulation by all parties to the contents of the recording, a

transcription of any audio or audiovisual recording or portion

thereof offered or used at a hearing or trial.
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(b) Time for Ordering
The appellant shall order the transcript within ten days
or five days in child in need of assistance cases after:
(1) the date of an order entered pursuant to Rule 8-206
(a) (1) that the appeal proceed without a prehearing conference,
or an order entered pursuant to Rule 8-206 (d) following a
prehearing conference, unless a different time is fixed by that
order, in all civil actions specified in Rule 8-205 (a), or
(2) the date the first notice of appeal is filed in all other
actions.
Cross reference: Rule 8-207 (a).
(c) Filing and Service
The appellant shall (1) file a copy of the written order

to the sterographer court reporter with the clerk of the lower

court for inclusion in the record, (2) cause the original
transcript to be filed promptly by the court reporter with the
clerk of the lower court for inclusion in the record, and (3)
promptly serve a copy on the appellee.

Source: This Rule 1s derived from former Rule 1026 a 2 and Rule
826 a 2 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 400 - PRELIMINARY PROCEDURES

AMEND Rule 8-412 (d) to change the word “stenographer” to

7

the word “reporter,” as follows:

Rule 8-412. RECORD - TIME FOR TRANSMITTING

(d) Shortening or Extending the Time
On motion or on its own initiative, the appellate court
having jurisdiction of the appeal may shorten or extend the time
for transmittal of the record. If the motion is filed after the
prescribed time for transmitting the record has expired, the
Court will not extend the time unless the Court finds that the
failure to transmit the record was caused by the act or omission

of a judge, a clerk of court, the court stemographer reporter, or

the appellee.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 400 - PRELIMINARY PROCEDURES

AMEND Rule 8-413 to add a cross reference at the end of the

Rule, as follows:

Rule 8-413. RECORD - CONTENTS AND FORM

Cross reference: See Code, Criminal Procedure Article, §11-104
(f) (2) for wvictim notification procedures.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 500 - RECORD EXTRACT, BRIEFS, AND ARGUMENT

AMEND Rule 8-501 (a) to conform to Rule 8-502 (c), as

follows:

Rule 8-501. RECORD EXTRACT

(a) Duty of Appellant
Unless otherwise ordered by the appellate court or
provided by this Rule, the appellant shall prepare and file a
record extract in every case in the Court of Appeals, subject to
section (k) of this Rule, and in every civil case in the Court of
Special Appeals. The record extract shall be included as an
appendix to appellant's brief, or filed as a separate volume with

the brief in the same number of copies required by Rule 8-502

(c) .
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 500 - RECORD EXTRACTS, BRIEFS, AND ARGUMENT

AMEND Rule 8-502 (c) to conform to the current requirements

of the Court of Special Appeals, as follows:

Rule 8-502. FILING OF BRIEFS

(c) Filing and Service
In an appeal to the Court of Special Appeals, 15 copies of
each brief and sever 10 copies of each record extract shall be
filed, unless otherwise ordered by the court. In the Court of
Appeals, 20 copies of each brief and record extract shall be
filed, unless otherwise ordered by the court. Two copies of each
brief and record extract shall be served on each party pursuant

to Rule 1-321.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 500 - RECORD EXTRACTS, BRIEFS, AND ARGUMENT

AMEND Rule 8-503 (c) to add the e-mail address as part of
the information required for the cover page of a brief, and to

make stylistic changes, as follows:

Rule 8-503. STYLE AND FORM OF BRIEFS

(c) Covers
A brief shall have a back and cover of the following
color:
(1) In the Court of Special Appeals:
(A) appellant's brief - yellow;
(B) appellee's brief - green;
(C) reply brief - light red;
(D) amicus curiae brief - gray.
(2) In the Court of Appeals:
(A) appellant's brief - white;
(B) appellee's brief - Dblue;
(C) reply brief - tan;
(D) amicus curiae brief - gray.
The cover page shall contain the name, address, amd telephone

number, and e-mail address, i1f available, of at least one
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attorney for a party represented by an attorney or of the party
if not represented by an attorney. If the appeal is from a
decision of a trial court, the cover page shall also name the
trial court and each judge of that court whose ruling is at issue
in the appeal. The name typed or printed on the cover

constitutes a signature for purposes of Rule 1-311.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 500 - RECORD EXTRACTS, BRIEFS, AND ARGUMENT

AMEND Rule 8-504 (b) to add language providing for a certain

exception, as follows:

Rule 8-504. CONTENTS OF BRIEF

(b) Appendix

Unless the material is included in the record extract

pursuant to Rule 8-501, The the appellant shall reproduce, as an

appendix to the brief, the pertinent part of every ruling,
opinion, or jury instruction of each lower court that deals with
points raised by the appellant on appeal. If the appellee
believes that the part reproduced by the appellant is inadequate,
the appellee shall reproduce, as an appendix to the appellee's
brief, any additional part of the instructions or opinion
believed necessary by the appellee.

Committee note: Rule 8-501 (j) allows a party to include in an

appendix to a brief any material that inadvertently was omitted
from the record extract.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVIEW IN THE COURT OF APPEALS
AND COURT OF SPECIAL APPEALS

CHAPTER 600 - DISPOSITION

AMEND Rule 8-602 (a) (5) to change the word “stenographer” to

”

the word “reporter,” as follows:

Rule 8-602. DISMISSAL BY COURT

(a) Grounds
On motion or on its own initiative, the Court may dismiss
an appeal for any of the following reasons:

(1) the appeal is not allowed by these rules or other law;

(2) the appeal was not properly taken pursuant to Rule 8-201;

(3) the notice of appeal was not filed with the lower court
within the time prescribed by Rule 8-202;

(4) the appellant has failed to comply with the requirements
of Rule 8-205;

(5) the record was not transmitted within the time prescribed
by Rule 8-412, unless the court finds that the failure to
transmit the record was caused by the act or omission of a judge,
a clerk of court, the court stemograpirer reporter, or the
appellee;

(6) the contents of the record do not comply with Rule 8-413;

(7) a brief or record extract was not filed by the appellant

within the time prescribed by Rule 8-502;
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(8) the style, contents, size, format, legibility, or method
of reproduction of a brief, appendix, or record extract does not
comply with Rules 8-112, 8-501, 8-503, or 8-504;

(9) the proper person was not substituted for the appellant
pursuant to Rule 8-401; or

(10) the case has become moot.
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MARYLAND RULES OF PROCEDURE
TITLE 9 - FAMILY LAW ACTIONS

CHAPTER 200 - DIVORCE, ANNULMENT AND ALIMONY

AMEND Rule 9-210 by adding a cross reference after section

(b), as follows:

Rule 9-210. ATTACHMENT, SEIZURE, AND SEQUESTRATION

(a) Alimony from a Nonresident Defendant
A plaintiff who seeks alimony from a nonresident defendant
under Code, Family Law Article §11-104, may request an order for
the attachment or sequestration of the defendant's property in
accordance with the procedures of Rule 2-115. The court may
enter any appropriate order regarding the property that is
necessary to make the award effective.
(b) Enforcement of an Order Awarding Child Support, Alimony,
Attorney's Fees, or a Monetary Award
When the court has ordered child support, alimony,
attorney's fees, or a monetary award, the property of a
noncomplying obligor may be seized or sequestered in accordance
with the procedures of Rules 2-648 and 2-651.

Cross reference: For statewide Child Support Payment Incentive
Program, see Code, Family Law Article, $§10-112.1.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 15 - OTHER SPECIAL PROCEEDINGS

CHAPTER 200 - CONTEMPT

AMEND Rule 15-207 to add a cross reference following section

(e), as follows:

Rule 15-207. CONSTRUCTIVE CONTEMPT; FURTHER PROCEEDINGS

(e) Constructive Civil Contempt - Support Enforcement Action
(1) Applicability
This section applies to proceedings for constructive
civil contempt based on an alleged failure to pay spousal or
child support, including an award of emergency family maintenance
under Code, Family Law Article, Title 4, Subtitle 5.
Committee note: Sanctions for attorneys found to be in contempt
for failure to pay child support may include referral to Bar
Counsel pursuant to Rule 16-731. See Code, Family Law Article,
§10-119.3.
(2) Petitioner's Burden of Proof
Subject to subsection (3) of this section, the court may
make a finding of contempt if the petitioner proves by clear and
convincing evidence that the alleged contemnor has not paid the
amount owed, accounting from the effective date of the support
order through the date of the contempt hearing.
(3) When a Finding of Contempt May Not be Made

The court may not make a finding of contempt if the

alleged contemnor proves by a preponderance of the evidence that
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(A) from the date of the support order through the date of the
contempt hearing the alleged contemnor (i) never had the ability
to pay more than the amount actually paid and (ii) made
reasonable efforts to become or remain employed or otherwise
lawfully obtain the funds necessary to make payment, or (B)
enforcement by contempt is barred by limitations as to each
unpaid spousal or child support payment for which the alleged
contemnor does not make the proof set forth in subsection (3) (A)
of this section.
Cross reference: Code, Family Law Article, §10-102.

(4) Order

Upon a finding of constructive civil contempt for

failure to pay spousal or child support, the court shall issue a
written order that specifies (A) the amount of the arrearage for
which enforcement by contempt is not barred by limitations, (B)
any sanction imposed for the contempt, and (C) how the contempt
may be purged. If the contemnor does not have the present
ability to purge the contempt, the order may include directions
that the contemnor make specified payments on the arrearage at
future times and perform specified acts to enable the contemnor
to comply with the direction to make payments.
Committee note: Section (e) modifies the holding in Lynch v.
Lynch, 342 Md. 509 (1996), by allowing a court to make a finding
of constructive civil contempt in a support enforcement action
even 1f the alleged contemnor does not have the present ability
to purge. In support enforcement cases, as in other civil
contempt cases, after making a finding of contempt, the court may

specify imprisonment as the sanction if the contemnor has the
present ability to purge the contempt.
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If the contemnor does not have the present ability to purge
the contempt, an example of a direction to perform specified acts
that a court may include in an order under subsection (e) (4) is a
provision that an unemployed, able-bodied contemnor look for work
and periodically provide evidence of the efforts made. If the
contemnor fails, without just cause, to comply with any provision
of the order, a criminal contempt proceeding may be brought based
on a violation of that provision.

Cross reference: See Arrington v. Department of Human Resources,
402 Md. 79 (2007).

Source: This Rule is derived in part from former Rule P4 c and d
2 and is in part new.
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MARYLAND RULES OF PROCEDURE

TITLE 15

CHAPTER 300 -

- OTHER SPECIAL PROCEEDINGS

HABEAS CORPUS

AMEND Rule 15-303 by deleting the words “or could have

been” from subsection

(b) (1),

by prohibiting a circuit court

judge from transmitting or referring a petition to a District

Court judge under certain circumstances,

reference at the end of the Rule,

Rule 15-303.

(a) Generally

Upon receiving a petition
judge immediately shall refer it
this Rule or act on the petition
(e)

of this Rule, except that if

habeas corpus for the purpose of

the appropriateness of any bail set,

accordance with section (b)

(b) Bail

Pretrial

(1)

and by adding a cross

as follows:

PROCEDURE ON PETITION

for a writ of habeas corpus, the
as provided in section (c) of
as provided in section (d) or

the petition seeks a writ of
determining admission to bail or

the judge may proceed in

of this Rule.

If a petition by or on behalf of an individual who is

confined prior to or during trial seeks a writ of habeas corpus

for the purpose of determining admission to bail or the

appropriateness of any bail set,

the judge to whom the petition

is directed may deny the petition without a hearing if a judge
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has previously determined the individual's eligibility for
pretrial release or the conditions for such release pursuant to
Rule 4-216 and the petition raises no grounds sufficient to
warrant issuance of the writ other than grounds that were or
coutd—ThavePbeen raised when the earlier pretrial release
determination was made.
Cross reference: Rule 4-213 (c).

(2) After Conviction

(A) Except as otherwise provided in subsection (2) (B) of

this section, if a petition by or on behalf of an individual
confined as a result of a conviction pending sentencing or
exhaustion of appellate review seeks a writ of habeas corpus for
the purpose of determining admission to bail or the
appropriateness of any bail set, the judge to whom the petition
is directed may deny the writ and order that the petition be
treated as a motion for release or for amendment of an order of
release pursuant to Rule 4-349. Upon entry of the order, the
judge shall transmit the petition, a certified copy of the order,
and any other pertinent papers to the trial judge who presided at
the proceeding as a result of which the individual was confined.
Upon receiving of the transmittal, the trial judge shall proceed
in accordance with Rule 4-349.

(B) A& If a petition directed to a circuit court judge to
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as a result of a conviction in the District Court that has been

appealed to a circuit court, the circuit court judge shall act on

the petition and may not transmit or refer the petition to a

District Court judge.

(c) Referral
If the petition is made by or on behalf of an individual
confined or restrained as the result of a prior judicial
proceeding, a judge to whom the petition has been made may refer
the petition, without taking other action, to the administrative
judge of the court in which the prior proceeding was held. 1In
exercising the discretion to refer the petition, the judge to
whom the petition has been directed shall consider the interests
and convenience of the parties and the State. Upon receiving the
referral, the administrative judge shall assign the petition to a
judge in accordance with the assignment procedures of that court,
except that, without the written consent of the individual
confined or restrained, the petition shall not be assigned to any
judge who sat at the proceeding as a result of which the
individual was confined or restrained. The judge to whom the
petition has been assigned may not further refer the petition and
shall act on it immediately pursuant to section (d) or (e) of
this Rule.
(d) Show Cause Order
(1) Entry; Contents
If the individual is confined as a result of a sentence

in a criminal case, including a proceeding for criminal contempt
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other than a direct criminal contempt summarily punished, or as a
result of a disposition or post-dispositional order following an
adjudication of delinquency in a Jjuvenile proceeding, the judge,
prior to taking any further action, may enter an order directed
to the person having custody of the individual to show cause why
the writ should not issue. The show cause order may be entered
regardless of whether the petition complies with Rule 15-302. The
show cause order shall:

(A) state a date by which the order must be served upon the
person having custody of the individual;

(B) state a date by which the person having custody may
file a response and a date by which a copy of any response must
be served on the petitioner in accordance with subsection (4) of
this section;

(C) state that the petitioner may file a reply to the
response within 30 days after service of the response; and

(D) require the petitioner to serve a copy of any reply on
the person having custody by first-class mail, postage prepaid.

(2) Service of Show Cause Order
The show cause order, together with a copy of the
petition, shall be served by certified mail on the person having
custody of the individual confined. The show cause order shall
be served by first-class mail, postage prepaid, on the
petitioner.
(3) Notice in Response

A response to the show cause order shall include notice
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to the petitioner in substantially the following form:

NOTICE TO , PETITIONER
(Name of Petitioner)

This response alleges your petition for a writ of habeas

corpus should be denied because (check all that apply):

[ ] There is no good reason why new grounds now raised by
the petition were not raised in previous proceedings.
[ ] There has been unjustified delay in filing the petition

and that delay has prejudiced the ability of

(Name of person having custody of the individual confined) to
respond to the petition.

[ ] Other reasons for denial (specify):

You may file a reply to this response. Any reply must be

filed with the court by [Calendar Date]

and you must mail a copy of your reply to

(Name of person having custody)

If you do not file a reply by that date or if your reply
does not show the court a good reason why the allegations in this

response are wrong, the court may deny your petition.
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Committee note: The calendar date for a reply shall be 30 days
after personal service is made or 33 days after service by mail
is mailed.
(4) Service of Response
The person having custody shall serve a copy of the
response on the petitioner or the petitioner's attorney by first-
class mail, postage prepaid, or by hand-delivery. The response
shall be accompanied by a certificate of service showing the date
and manner of making service and, if service is by hand-delivery,
the name of the individual making service.
(5) If Show Cause Order or Response Not Timely Served
If (A) the show cause order was not timely served upon
the person having custody and the person having custody has not
filed a response or (B) the response was not timely served upon
the petitioner and the petitioner has not filed a reply, the
judge shall either reissue the show cause order or set the matter
in for a hearing.
(e) Action on Petition
(1) Preliminary Determination
Unless the judge refers the petition pursuant to section
(c) of this Rule, the judge shall first determine whether the
petition complies with the provisions of Rule 15-302, except that
if a show cause order was entered in accordance with section (d)
of this Rule, the judge may defer making this determination until
the time for a reply has expired. 1In determining whether the
writ should be granted or denied, a judge shall consider any

response or reply filed pursuant to a show cause order entered
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under section (d) of this Rule and may examine public records.
(2) Noncompliance with Rule 15-302
If the petition fails to comply with the provisions of
Rule 15-302, the judge may (A) deny the petition; (B) permit the
petition to be amended or supplemented; or (C) grant the writ if
there is a sufficient showing of probable illegal confinement or
restraint.
(3) Compliance with Rule 15-302
If the petition complies with the provisions of Rule
15-302, the judge shall grant the writ unless:

(A) the judge finds from the petition, any response, reply,
document filed with the petition or with a response or reply, or
public record that the individual confined or restrained is not
entitled to any relief;

(B) the petition is made by or on behalf of an individual
confined as a result of a sentence for a criminal offense, of an
order in a juvenile proceeding, or of a judgment of contempt of
court, the legality of the confinement was determined in a prior
habeas corpus or other post conviction proceeding, and no new
ground is shown sufficient to warrant issuance of the writ;

(C) there is no good reason why new grounds now raised by
the petitioner were not raised in previous proceedings; or

(D) there has been an unjustified delay in filing the
petition that has prejudiced the ability of the person having
custody of the individual confined or restrained to respond to

the petition.
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(4) Exception; Notice, Reply
The judge may not deny the writ on a ground set forth in
subsection (e) (3) (C) or (e) (3) (D) of this Rule unless the
petitioner has been given notice of that ground and has had an
opportunity to reply, either in accordance with section (d) of
this Rule or as otherwise directed by the court.

Cross reference: For victim notification procedures, see Code,
Criminal Procedure Article, §§11-104 and 11-503.

Source: This Rule is derived in part from former Rules Z54, Z43,
Zz44, and Z52 and 1is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 15 - OTHER SPECIAL PROCEEDINGS

CHAPTER 300 - HABEAS CORPUS

AMEND Rule 15-309 by adding a cross reference at the end of

the Rule, as follows:

Rule 15-309. HEARING

Upon the production of the individual confined or
restrained, the judge shall conduct a hearing immediately to
inquire into the legality and propriety of the individual's
confinement or restraint. The individual confined or restrained
for whom the writ is issued may offer evidence to prove the lack
of legal justification for the confinement or restraint, and
evidence may be offered on behalf of the person having custody to
refute the claim.
Cross reference: For right of a victim or victim’s representative

to address the court, see Code, Criminal Procedure Article, §11-
403.

Source: This Rule is derived from former Rules 746 b and Z48.
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MARYLAND RULES OF PROCEDURE
TITLE 15 - OTHER SPECIAL PROCEEDINGS

CHAPTER 1200 - CORAM NOBIS

AMEND Rule 15-1202 by adding a cross reference after

subsection (b) (1) (E), as follows:

Rule 15-1202. PETITION

(a) Filing; Caption
An action for a writ of error coram nobis is commenced by
the filing of a petition in the court where the conviction took
place. The caption of the petition shall state the case number of
the criminal action to which the petition relates. If
practicable, the petition shall be filed in the criminal action.
Committee note: For the authority of the District Court to issue
a writ of error coram nobis, see Code, Courts Article, §1-609.
See Rule 1-301 (a) for captioning and titling requirements of
court papers.
(b) Content
(1) The petition shall include:
(A) the identity of the petitioner as the person subject to
the judgment and sentence;
(B) the place and date of trial, the offense for which the
petitioner was convicted, and the sentence imposed;
(C) a statement of all previous proceedings, including
appeals, motions for new trial, post conviction petitions, and

previous petitions for writ of error coram nobis, and the results

of those proceedings;
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(D) the facts that would have resulted in the entry of a
different judgment and the allegations of error upon which the
petition is based;

(E) a statement that the allegations of error have not been
waived;

Cross reference: See Holmes v. State, 401 Md. 429 (2007).

(F) the significant collateral consequences that resulted
from the challenged conviction;
(G) the unavailability of appeal, post conviction relief, or
other remedies; and
(H) a demand for relief.
(2) The petition may include a concise argument with citation
to relevant authority.
(c) Attachments
The petitioner shall attach to the petition all relevant
portions of the transcript or explain why the petitioner is unable
to do so.
(d) Service
The petitioner shall serve a copy of the petition and any
attachments on the State's Attorney pursuant to Rule 1-321 (a).
(e) Amendment
Amendment of the petition shall be freely allowed when
justice so permits.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS
CHAPTER 100 - COURT ADMINISTRATIVE STRUCTURE, JUDICIAL

DUTIES, ETC.

AMEND Rule 16-101 (d) (2) (iv) to change the word “stenographer”

7

to the word “reporter,” as follows:

Rule 16-101. ADMINISTRATIVE RESPONSIBILITY

d. County Administrative Judge.

2. Duties.
Subject to the supervision of the Circuit Administrative
Judge, a County Administrative Judge shall be responsible for the
administration of justice and for the administration of the court

for that county. The duties shall include:

(iv) ordering the purchase of all equipment and supplies
for the court and its ancillary services, such as master,
auditor, examiner, court administrator, court stermographer
reporter, jury commissioner, staff of the medical and probation
offices, and all additional court personnel other than personnel

comprising the Clerk of Court's office;
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 400 - ATTORNEYS, OFFICERS OF COURT AND OTHER PERSONS

AMEND Rule 16-404 by adding to section (e) language
pertaining to an exception for audio or audiovisual recordings,
by adding references to Rules 2-516 and 4-322 to the cross

reference, and by making stylistic changes, as follows:

Rule 16-404. ADMINISTRATION OF COURT REPORTERS

a. Applicability.

Section b of this Rule applies to court reporters in the
circuit courts and the District Court. Sections c, d, and e
apply in the circuit courts only.

b. Establishment of Regulations and Standards.

The Chief Judge of the Court of Appeals shall prescribe
regulations and standards regarding court reporters and the
system of reporting in the courts of the State. The regulations
and standards may include:

(1) the selection, qualifications, and responsibilities of
court reporters;

(2) procedures and regulations;

(3) preparation, typing, and format of transcripts;

(4) charges for transcripts and copies;

(5) preservation and maintenance of reporting notes and

records, however recorded;
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(6) equipment and supplies utilized in reporting; and
(7) procedures for filing and maintaining administrative
records and reports.
Cross reference: Rule 16-504.
c. Number of Court Reporters - Supervisory Court Reporter.

Fach circuit court shall have the number of court reporters
recommended by the County Administrative Judge and approved by
the Chief Judge of the Court of Appeals. In a county with more
than one court reporter, the County Administrative Judge shall
designate one as supervisory court reporter, who shall serve at
the pleasure of the County Administrative Judge. The Chief Judge
of the Court of Appeals shall prescribe the duties of the
supervisory court reporter.

d. Supervision of Court Reporters.

Subject to the general supervision of the Chief Judge of
the Court of Appeals, the County Administrative Judge shall have
the supervisory responsibility for the court reporters in that
county. The County Administrative Judge may delegate supervisory
responsibility to the supervisory court reporter, including the
assignment of court reporters.

e. Methods of Reporting - Proceedings to be Recorded.

FEach court reporter assigned to record a proceeding shall
record verbatim by shorthand, stenotype, mechanical, or
electronic audio recording methods, electronic word or text
processing methods, or any combination of these methods, and

shall maintain that record subject to regulations and standards
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prescribed by the Chief Judge of the Court of Appeals, except

that a court reporter need not record an audio or audiovisual

recording offered or used at a hearing or trial. Ymtess—the

court—anrd—the parties—agree otherwise;,—<=tt All proceedings held
in open court, including opening statements, closing arguments,
and hearings on motions, shall be recorded in their entirety,

unless the court and the parties agree otherwise.

Cross reference: See Rules 2-516 and 4-322. See also Rule 16-
1006 (g), which provides that backup audio recordings made by any
means, computer disks, and notes of a court reporter that have
not been filed with the clerk or are not part of the official
court record are not ordinarily subject to public inspection.

Source: This Rule i1s derived from former Rule 1224.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 400 - ATTORNEYS, OFFICERS OF COURT AND OTHER PERSONS

AMEND Rule 16-406 (d) (1) (B) to add the words “court

”

reporter,” as follows:

Rule 16-406. ACCESS TO ELECTRONIC AUDIO AND AUDIO-VIDEO

RECORDINGS OF PROCEEDINGS IN THE CIRCUIT COURT

d. Right to Copy of Audio-video Recording; Restrictions.

1. Upon written request and the payment of reasonable costs,
the authorized custodian of an official videotape recording shall
make a copy of the recording, or any part requested, available
to: (A) a party to the action or the party's attorney;

(B) a stenographer, court reporter, or transcription

service designated by the court for the purpose of preparing an
official transcript from the recording; and
(C) the Commission on Judicial Disabilities or its

designee.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 600 - ATTORNEY TRUST ACCOUNTS

AMEND Rule 16-608 b to add certain provisions concerning
IOLTA Compliance Reports and to add a decertification

procedure, as follows:

Rule 16-608. INTEREST ON FUNDS IN ATTORNEY TRUST ACCOUNTS

a. Generally.

Any interest paid on funds deposited in an attorney trust
account, after deducting service charges and fees of the
financial institution, shall be credited and belong to the client
or third person whose funds are on deposit during the period the
interest is earned, except to the extent that interest is paid to
the Maryland Legal Services Corporation Fund as authorized by
law. The attorney or law firm shall have no right or claim to
the interest.

Cross reference: See Rule 16-610 b 1 (D) providing that certain
fees may not be deducted from interest that otherwise would be
payable to the Maryland Legal Services Corporation Fund.

b. Duty to Report IOLTA Participation.

1. Required as a Condition of Practice.

As a condition precedent to the practice of law, Each

gttormey ecach lawyer admitted to practice in Maryland shall

report annually in accordance with this Rule information

concerning all IOLTA accounts, including name, address, location,
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and account number, on a form approved by the Court of Appeals
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Appeats.

2. Oversight of the Reporting Process.

The Court of Appeals shall designate an employvee of the

Administrative Office of the Courts to oversee the reporting

process set forth in this Rule.

3. Mailing by the Administrative Office of the Courts.

On or before January 10 of each vyear, the Administrative

Office of the Courts shall mail an IOLTA Compliance Report form

to each lawyer on the list maintained by the Client Protection

Fund of the Bar of Marvland. The addresses on that list shall be

used for all notices and correspondence pertaining to the

reports.

4, Due Date.

IOLTA Compliance Reports for each year shall be filed

with the Administrative Office of the Courts on or before

February 15 of that vear.

5. Enforcement.

(A) Notice of Default.

As soon as practicable after May 1 of each vear, the

Administrative Office of the Courts shall notify each defaulting

lawyer of the lawyer’s failure to file a report. The notice

shall (i) state that the lawyer has not filed the IOLTA

Compliance Report for that vear, (ii) state that continued

failure to file the Report may result in the entry of an order by
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the Court of Appeals prohibiting the lawyer from practicing law

in the State, and (iii) be sent by first-class mail. The mailing

of the notice of default shall constitute service.

(B) Additional Discretionary Notice of Default.

In addition to the mailed notice, the Administrative

Office of the Courts may give additional notice to defaulting

lawyers by any of the means enumerated in Rule 16-811 f 3.

(C) List of Defaulting Lawyers.

As soon as practicable after July 1 of each year but no

later than Auqust 1, the Administrative Office of the Courts

shall prepare, certify, and file with the Court of Appeals a list

that includes the name and address of each lawyer engaged in the

practice of law who has failed to file the IOLTA Compliance

Report for that vear.

(D) Certification of Default; Order of Decertification.

The Administrative Office of the Courts shall submit

with the list a proposed Decertification Order stating the names

and addresses of those lawyers who have failed to file their

IOLTA Compliance Report. At the request of the Court of Appeals,

the Administrative Office of the Courts also shall furnish

additional information from its records or give further notice to

the defaulting lawyers. If satisfied that the Administrative

Office of the Courts has given the reqguired notice to each lawyer

named on the proposed Decertification Order, the Court of Appeals

shall enter a Decertification Order prohibiting each of them from

practicing law in the State.
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(E) Mailing of Decertification Order.

The Administrative Office of the Courts shall mail by

first-class mail a copy of the Decertification Order to each

lawyer named in the Order. The mailing of the copy of the

Decertification Order shall constitute service.

(F) Recertification; Restoration to Good Standing.

If a lawyer thereafter files the outstanding IOLTA

Compliance Report, the Administrative Office of the Courts shall

request the Court of Appeals to enter an order that recertifies

the lawyer and restores the lawyer to good standing. Upon entry

of that order, the Administrative Office of the Courts promptly

shall furnish confirmation to the lawyer. After a lawyer 1is

recertified, the fact that the lawyer had been decertified need

not be disclosed by the lawyer in response to a request for

information as to whether the lawyer has been the subject of a

disciplinary or remedial proceeding.

(G) Notices to Clerks and Maryland Legal Services

Corporation.

The Clerk of the Court of Appeals shall send a copy of

each Decertification Order and each order that recertifies a

lawyer and restores the lawyer to good standing entered pursuant

to this Rule to the Clerk of the Court of Special Appeals, the

Clerk of each circuit court, the Chief Clerk of the District

Court, and the Register of Wills for each county, and the

Maryland Legal Services Corporation.

(H) Certain Information Furnished to the Marvland Legal
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Services Corporation.

The Administrative Office of the Courts promptly shall

submit to the Marvyland Legal Services Corporation the data from

electronically submitted IOLTA Compliance Reports and, upon

request, shall forward the paper Compliance Reports.

(I) Confidentiality.

Except as provided in subsection b 5 (H) of this Rule,

IOLTA Compliance Reports, whether in paper or electronic form,

are confidential and are not subject to inspection or disclosure

under Code, State Government Article, §10-615 (2) (iii). The

Administrative Office of the Courts shall not release the Reports

to any person or agency, except as provided in this Rule or upon

order of the Court of Appeals. Nonidentifying information and

data contained in a lawyer’s IOLTA Compliance Report are not

confidential.

Cross reference: See Code, Business Occupations and Professions
Article, §10-303.

Source: Section a of this Rule is former Rule BU8. Section b is
new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DISCIPLINE AND INACTIVE STATUS OF ATTORNEYS

AMEND Rule 16-751 by changing the tagline to subsection

(a) (1), as follows:

Rule 16-751. PETITION FOR DISCIPLINARY OR REMEDIAL ACTION

(a) Commencement of Disciplinary or Remedial Action

(1) Upon Approval or Direction of Commission

Upon approval or direction of the Commission, Bar
Counsel shall file a Petition for Disciplinary or Remedial Action
in the Court of Appeals.

(2) Conviction of Crime; Reciprocal Action

If authorized by Rule 16-771 (b) or 16-773 (b), Bar
Counsel may file a Petition for Disciplinary or Remedial Action
in the Court of Appeals without prior approval of the Commission.
Bar Counsel promptly shall notify the Commission of the filing.
The Commission on review may direct the withdrawal of a petition

that was filed pursuant to this subsection.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DISCIPLINE AND INACTIVE STATUS OF ATTORNEYS

AMEND Rule 16-760 by adding a cross reference after section

(a), as follows:

Rule 16-760. ORDER IMPOSING DISCIPLINE OR INACTIVE STATUS

(a) Effective Date of Order

Unless otherwise stated in the order, an order providing
for the disbarment, suspension, or reprimand of a respondent or
the placement of a respondent on inactive status shall take
effect immediately. The order may provide that the disbarment,
suspension, reprimand, or placement on inactive status be
deferred for a specified period of time to allow the respondent a
reasonable opportunity to comply with the requirements of section
(c) of this Rule.

Cross reference: For the implementation of this Rule, see
Attorney Grievance Commission v. Maignan, 402 Md. 39 (2007).
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DISCIPLINE AND INACTIVE STATUS OF ATTORNEYS

ADD new Rule 16-778, as follows:

Rule 16-778. REFERRAL FROM CHILD SUPPORT ENFORCEMENT

ADMINISTRATION

(a) Referral
The Commission promptly shall transmit to Bar Counsel a
referral from the Child Support Enforcement Administration
pursuant to Code, Family Law Article, §10-119.3 (e) (3) and direct
Bar Counsel to file a Petition for Disciplinary or Remedial
Action in the Court of Appeals pursuant to Rule 16-751 (a) (1). A
copy of the Administration’s referral shall be attached to the
Petition, and a copy of the Petition and notice shall be served
on the attorney in accordance with Rule 16-753.
Committee note: The procedures set out in Code, Family Law
Article, §10-119.3 (£f) (1), (2), and (3) are completed before the
referral to the Attorney Grievance Commission.
(b) Show Cause Order
When a petition and notice of referral have been filed,
the Court of Appeals shall order that Bar Counsel and the
attorney, within 15 days from the date of the order, show cause

in writing why the attorney should not be suspended from the

practice of law.
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(c) Action by the Court of Appeals
Upon consideration of the petition and any answer to the

order to show cause, the Court of Appeals may enter an order: (1)
immediately and indefinitely suspending the attorney from the
practice of law, (2) designating a judge pursuant to Rule 16-752
to hold a hearing in accordance with Rule 16-757, or (3)
containing any other appropriate provisions. The provisions of
Rule 16-760 apply to an order under this section that suspends an
attorney.

(d) Presumptive Effect of Referral

A referral from the Child Support Enforcement

Administration to the Attorney Grievance Commission is
presumptive evidence that the attorney falls within the criteria
specified in Code, Family Law Article, §10-119.3 (e) (1), but the
introduction of such evidence does not preclude Bar Counsel or
the attorney from introducing additional evidence or otherwise
showing cause why no suspension should be imposed.

(e) Termination of Suspension

(1) On Notification by the Child Support Enforcement
Administration
Upon notification by the Child Support Enforcement

Administration that the attorney has complied with the provisions
of Code, Family Law Article, §10-119.3 (j), the Court of Appeals
shall order the attorney reinstated to the practice of law,
unless other grounds exist for the suspension to remain in

effect.
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(2) On Verified Petition by Attorney
In the absence of a notification by the Child Support
Enforcement Administration pursuant to subsection (e) (1) of this
Rule, the attorney may file with the Court of Appeals a verified
petition for reinstatement. The petition shall allege under oath
that (A) the attorney is in compliance with the provisions of
Code, Family Law Article, §10-119.3 (j) and is not currently in
arrears in the payment of child support, (B) at least 15 days
prior to filing the verified petition, the attorney gave written
notice of those facts to the Child Support Enforcement
Administration and requested that the Child Support Enforcement
Administration notify the Court, (C) the Child Support
Enforcement Administration has failed or refused to file such a
notification, and (D) the attorney is entitled to be reinstated.
All relevant documents shall be attached to the petition as
exhibits. A copy of the petition and exhibits shall be served on
Bar Counsel, who shall file an answer within 15 days after
service. Upon consideration of the petition and answer, the
Court of Appeals may enter an order reinstating the attorney, an
order denying the petition, or any other appropriate order.
(f) Other Disciplinary Proceedings

Proceedings under this Rule shall not preclude (1) the use
of the facts underlying the referral from the Child Support
Enforcement Administration when relevant to a pending or
subsequent disciplinary proceeding against the attorney or (2)

prosecution of a disciplinary action based upon a pattern of
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conduct adverse to the administration of justice.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - MISCELLANEOUS

AMEND Rule 16-819 (b) (2) by changing the time for submitting
an application for the appointment of an interpreter from five to
30 days before the proceeding for which the interpreter is

required, as follows:

Rule 16-819. COURT INTERPRETERS

(b) Application for the Appointment of an Interpreter
A person who needs an interpreter may apply to the court
for the appointment of an interpreter. As far as practicable, an
application for the appointment of an interpreter shall be (1)
presented on a form approved by administrative order of the Court
of Appeals and available from the clerk of the court and (2)
submitted not less than five 30 days before the proceeding for

which the interpreter is requested.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 900 - PRO BONO LEGAL SERVICE

AMEND Rule 16-903 to add the phrase “in accordance with this
Rule” to section (a), to correct obsolete references in section
(c) and subsection (e) (2), and to add to subsection (e) (2) a
sentence allowing a recertified lawyer not to disclose the
decertification under certain circumstances, and to make

stylistic changes, as follows:

Rule 16-903. REPORTING PRO BONO LEGAL SERVICE

(a) Required as a Condition of Practice

As a condition precedent to the practice of law, each

lawyer awthorized admitted to practice +aw in Maryland shall file
annually with the Administrative Office of the Courts, in

accordance with this Rule, a Pro Bono Legal Service Report on a

form approved by the Court of Appeals. The form shall not
require the identification of pro bono clients.

Committee note: The purpose of pro bono legal service reporting
is to document the pro bono legal service performed by lawyers in
Maryland and determine the effectiveness of the Local Pro Bono
Action Plans, the State Pro Bono Action Plan, the Rules in this
Chapter, and Rule 6.1 of the Maryland Lawyers' Rules of
Professional Conduct.

(b)

€ourts Oversight of the Reporting Process

The Court of Appeals shall designate an employee of the

Administrative Office of the Courts to oversee the reporting
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process set forth in this Rule.
(c) Mailing by the Administrative Office of the Courts
On or before January 10 of each year, the Administrative
Office of the Courts shall mail a Pro Bono Legal Service Report

form to each lawyer on the list maintained by the €Xfemts*

ScpuLity Frust—Furd Client Protection Fund of the Bar of

Maryland. The addresses on that list shall be used for all
notices and correspondence pertaining to the reports.

(d) Due Date

Pro Bono Legal Service Reports for a given calendar year

shall be filed with the Administrative Office of the Courts on or
before February 15 of the following calendar year.

(e) Enforcement

(1) Notice of Default

As soon as practicable after May 1 of each year, the

Administrative Office of the Courts shall give rmotice—of—the

1

fatture—to—fite—a LCPULt t0O notify each defaulting lawyer of the

lawyer’s failure to file a report. The notice shall (A) state

that the lawyer has not filed the Pro Bono Legal Service Report
for the previous calendar year, (B) state that continued failure
to file the Report may result in the entry of an order by the
Court of Appeals prohibiting the lawyer from practicing law in
the State, and (C) be sent by first-class mail. The mailing of
the notice of default shall constitute service.

(2) Additional Discretionary Notice of Default

In addition to the mailed notice, the Administrative
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Office of the Courts may give additional notice to defaulting
lawyers by any of the means enumerated in Rule 16-811 g3 £ 3.
(3) List of Defaulting Lawyers
As soon as practicable after July 1 of each year but no
later than August 1, the Administrative Office of the Courts
shall prepare, certify, and file with the Court of Appeals a list
that includes the name and address of each lawyer engaged in the
practice of law who has failed to file the Pro Bono Legal Service
Report for the previous year.
(4) Certification of Default; Order of Decertification
The Administrative Office of the Courts shall submit
with the list a proposed Decertification Order stating the names
and addresses of those lawyers who have failed to file their Pro
Bono Legal Service Reports for the specified calendar year. At
the request of the Court of Appeals, the Administrative Office of
the Courts also shall furnish additional information from its
records or give further notice to the defaulting lawyers. If
satisfied that the Administrative Office of the Courts has given
the required notice to each lawyer named on the proposed
Decertification Order, the Court of Appeals shall enter a
Decertification Order prohibiting each of them from practicing
law in the State.
(5) Mailing of Decertification Order
The Administrative Office of the Courts shall mail by
first class mail a copy of the Decertification Order to each

lawyer named in the Order. The mailing of the copy of the
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Decertification Order shall constitute service.
(6) Recertification; Restoration to Good Standing
If a lawyer thereafter files the outstanding Pro Bono
Legal Service Report, the Administrative Office of the Courts
shall request the Court of Appeals to enter an order that

recertifies the lawyer and restores the lawyer to good standing.

Upon entry of & that order, thet—recertifiesthetawyer—and
restores—the tawyer—to good—starnding, the Administrative Office

of the Courts promptly shall furnish confirmation to the lawyer.

After a lawyer is recertified, the fact that the lawyer had been

decertified need not be disclosed by the lawyer in response to a

request for information as to whether the lawyer has been the

subject of a disciplinary or remedial proceeding.

(7) Notices to Clerks

The Clerk of the Court of Appeals shall send a copy of
each Decertification Order and each order that recertifies a
lawyer and restores the lawyer to good standing entered pursuant
to this Rule to the Clerk of the Court of Special Appeals, the
Clerk of each circuit court, the Chief Clerk of the District
Court, and the Register of Wills for each county.

(f) Certain Information Furnished to the Standing Committee on
Pro Bono Legal Service
The Administrative Office of the Courts shall submit

promptly to the Standing Committee on Pro Bono Legal Service a
compilation of non-identifying information and data from the Pro

Bono Legal Service Reports.
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(g) Confidentiality
Pro Bono Legal Service Reports are confidential and are

not subject to inspection or disclosure under Code, State
Government Article, $10-615 (2) (iii). The Administrative Office
of the Courts shall not release the Reports to any person or
agency, except upon order of the Court of Appeals.
Nonidentifying information and data contained in a lawyer’s Pro
Bono Legal Service Report are not confidential.

Source: This Rule 1s new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 1000 - ACCESS TO COURT RECORDS

AMEND Rule 16-1006 to add to subsection (d) (3) references to
case records relating to bar admission proceedings before the
Accommodations Review Committee and its panels, the State Board
of Law Examiners, and the Court of Appeals and to add to

subsection (d) (4) IOLTA Compliance Reports, as follows:

Rule 16-1006. REQUIRED DENIAL OF INSPECTION - CERTAIN CATEGORIES

OF CASE RECORDS

Except as otherwise provided by law, court order, or the

Rules in this Chapter, the custodian shall deny inspection of:

(d) The following case records in actions or proceedings

involving attorneys or judges:

(3) Subject to the provisions of Rule 19 (b), =rd (c), and
(d) of the Rules Governing Admission to the Bar, case records

relating to bar admission proceedings before the Accommodations

Review Committee and its panels, a Character Committee, the State

Board of Law Examiners, and the Court of Appeals.

(4) Case records consisting of IOLTA Compliance Reports filed

by an attorney pursuant to Rule 16-608 and Pro Bono Legal Service
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Reports filed by an attorney pursuant to Rule 16-903.
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MARYLAND RULES OF PROCEDURE

APPENDIX - FORM INTERROGATORIES

AMEND Form Interrogatories, Form 2, General Definitions, to
add “electronically stored information” and other language to the

definition of “document,” as follows:

Form 2. General Definitions.

Definitions
In these interrogatories, the following definitions apply:

(a) Document includes & electronically stored information and

any writing, drawing, graph, chart, photograph, sound recording,

image, and other data or data compilation stored in any medium

from which information can be obtained, translated, if necessary,

through detection devices into reasonably usable form. (Standard

General Definition (a).)
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MARYLAND RULES OF PROCEDURE
APPENDIX: FORMS

FORM INTERROGATORIES

ADD new Motor Vehicle Tort Interrogatory No. 26 to

Form No. 7 - Motor Vehicle Tort Interrogatories, as follows:
Form 7. Motor Vehicle Tort Interrogatories.
Interrogatories
26. If you were in a vehicle at the time of the occurrence,

state whether there were any electronic devices capable of two-
way voice, text, data, or image transmission in the wvehicle and
for each device:

(a) state the type of device (e.g., cellular telephone,
personal digital assistant, citizens’ band radio, mobile data
terminal) ;

(b) identify the owner of the device;

(c) identify the person who had possession of the device
at the time of the occurrence;

(d) state whether the device was in use at the time of
the occurrence;

(e) didentify the service provider for the device;

(f) state the account number with the service provider;
and

(g) 1f the device has a telephone number, state the
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number, including the area code.

(Standard Motor Vehicle Tort Interrogatory No. 26)
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MARYLAND RULES OF PROCEDURE

APPENDIX - FORM INTERROGATORIES

AMEND Form Interrogatories, Form 8, Personal Injury
Interrogatories, by adding a new Standard Personal Injury

Interrogatory No. 10, as follows:

Form 8. Personal Injury Interrogatories.

10. State whether you have applied for any Medicare,
Medicaid, or other federally funded benefits with respect to the
injuries or occurrence complained of in this action, and if so,
for each such application:

(a) state the type of benefits involved;

(b) identify the funding source to which you applied;

(c) state the case number, policy number, or other
identifier assigned to your application;

(d) state the amount of benefits paid, if any; and

(e) identify all documents that contain any of the
information requested in this interrogatory.

(Standard Personal Injury Interrogatory No. 10.)
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MARYLAND RULES OF PROCEDURE

APPENDIX - FORM INTERROGATORIES

ADD new Form 11, Medical Malpractice Definitions, to

Appendix: Form Interrogatories, as follows:

Form 11. Medical Malpractice Definitions

Definitions
(a) Defendant includes the agents, servants, and employees
of the defendant.
(Standard Medical Malpractice Definition (a).)
(b) Patient means the individual, whether alive or dead,
whose medical care is the subject of this action.

(Standard Medical Malpractice Definition (b).)
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MARYLAND RULES OF PROCEDURE

APPENDIX - FORM INTERROGATORIES

ADD new Form 12, Medical Malpractice Form Interrogatories,

to Appendix: Form Interrogatories, as follows:

Form 12. Medical Malpractice Interrogatories

Interrogatories for Use by Either Party

1. If you intend to rely upon or use in direct examination
any medical article, treatise, or other publication, identify the
document and state:

(a) the title of the publication, journal, magazine, or
treatise in which each document was published,

(b) the name and address of the publisher,

(c) the date of publication, and

(d) the volume and page or section referenced.

(Standard Medical Malpractice Interrogatory No. 1.)

Interrogatories to Defendant from Plaintiff

31. Describe the nature and duration of the professional or
business relationship between you and any other Defendant.
(Standard Medical Malpractice Interrogatory No. 31.)

32. State your professional medical training,

qualifications and experience, including:
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(a) each university or college you attended, each
degree awarded to you, and the date of each award;

(b) each hospital with which you have been affiliated
at any time up to the present, and the nature and inclusive dates
of each affiliation.

(c) each medical society or association of which you
have ever been a member, and the inclusive dates of your
membership;

(d) each specialty or subspecialty for which you have
been certified by an American speciality or subspecialty board,
and the date of each certification; and

(e) a bibliography of all your publications, including
titles, dates and publishers.

(Standard Medical Malpractice Interrogatory No. 32.)
33. List, by date and time of day, each occasion on which
you saw the Patient, and as to each occasion, describe in detail:

(a) the nature and scope of your examination of the
Patient;

(b) the nature and scope of any conversation you had
with the Patient or with anyone who accompanied the Patient;

(c) what you observed or were told about the Patient’s
condition; and

(d) the treatment you provided or ordered to be
provided for the Patient.

(Standard Medical Malpractice Interrogatory No. 33.)
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34. Describe in detail and chronological order each test,
procedure, or other treatment performed or ordered as part of
your care of the Patient, and for each:

(a) identify all persons present during the test,
procedure, or treatment and state the person’s professional
relationship to you, if any; and

(b) state the reasons for, and result of, the test,
procedure, or treatment.

(Standard Medical Malpractice Interrogatory No. 34.)

35. For each conversation you had with any other physician
or medical professional relating in any way to the care and
treatment of the Patient, state the substance, date, time, and
place of the conversation, and identify all persons involved.
(Standard Medical Malpractice Interrogatory No. 35.)

36. Identify, in chronological order, each writing or
dictation known to you and prepared by anyone concerning the
treatment of the Patient and made since you first undertook care
of the Patient, and set forth as to each:

(a) the date on which the writing or dictation was
made;

(b) the identity of the person who made it;

(c) the meanings, in both lay and medical terms, of all
abbreviations and symbols used in it; and

(d) attach a copy or transcription of it to your

answers to these interrogatories.
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(Standard Medical Malpractice Interrogatory No. 36.)

37. Summarize in detail each conversation that you had with
the Patient or with any Plaintiff about any aspect of the
Patient’s diagnosis, treatment, care or medical condition, and
state the date and place of each such conversation.

(Standard Medical Malpractice Interrogatory No. 37.)

38. If you gave any advice, instruction, or warning that
the Patient did not follow, state:

(a) the advice, instruction, or warning that was given;

(b) the identity of all persons to whom you gave the
advice, instruction, or warning;

(c) when and where the advice, instruction, or warning
was given; and

(d) all reasons given, if any, for not following the
advice, instruction or warning.
(Standard Medical Malpractice Interrogatory No. 38.)

39. If you contend that, by any act or omission occurring
at any time during or following the Patient’s care and treatment,
the Patient caused or contributed to the Patient’s injury or
death, state the facts that support your contention.

(Standard Medical Malpractice Interrogatory No. 39.)

40. State your contention as to each cause of the Patient’s
death or injury that is alleged in the complaint and, as to each
cause:

(a) state the facts upon which you rely;
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(b) identify each document containing information that
supports your contention;

(c) Identify each person who you contend is
responsible, in whole or in part, for the Patient’s death or
injury that is alleged in the complaint and your reasons for
contending that the person is responsible; and

(d) state the professional relationship to you, if any,
of each person named in your response to this Interrogatory.
(Standard Medical Malpractice Interrogatory No. 40.)

41. List by author, title, publisher or publication, any
texts, treaties, articles or other works which, at the time the
Patient was under your care, you regarded as reliable authority
with respect to the care that you rendered to the Patient.
(Standard Medical Malpractice Interrogatory No. 41.)

42. Identify each instance in which you have been named a
defendant, or have testified as an expert witness, in any other
claim or suit for personal injury, negligence, or medical
malpractice, including in your answer to this Interrogatory:

(a) the identity of the person or organization who
brought each claim or suit;

(b) the date of the filing of each claim or suit;

(c) the identifying number of each claim or suit;

(d) the date, place, and nature of the occurrence from
which the claim or suit arose; and

(e) the final disposition of each claim or suit.
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(Standard Medical Malpractice Interrogatory No. 42.)
43. Identify each person that undertook an investigation of

the events surrounding the Patient’s death, and for each also

Sstate:

(a) the person’s title or position;

(b) the date(s) upon which the person conducted the
investigation;

(c) the identity of each person contacted or to whom
the investigator spoke regarding the events giving rise to this
action;

(d) any remedial or corrective action taken as a result
of the investigation; and

(e) whether there is a written report or other document
containing the results of the investigation.

(Standard Medical Malpractice Interrogatory No. 43.)

Interrogatories to Plaintiff from Defendant

61. State chronologically and in detail:
(a) the cause and origin of the injuries alleged in the
complaint;
(b) if you contend the injuries changed or worsened
over time, state how and when;
(c) the course of the treatment provided by each

defendant;
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(d) each procedure that was performed by each
defendant;

(e) the substance of your conversations with each
defendant prior to and after each procedure or other treatment,
including how the proposed procedure or treatment was described
to you; and

(f) the extent of your knowledge of, and consent to,
each procedure or other treatment. Identify all sources of
information about the procedure or other treatment that you
consulted before it was performed or rendered, including any
sources on the Internet.

(Standard Medical Malpractice Interrogatory No. 61.)

62. With respect to defendant [insert name], describe in

detail each act or omission that you contend constitutes a breach
of the applicable standard of professional care for the Patient
or that otherwise forms a basis for your claim against the
defendant, and for each such act or omission:

(a) explain how you contend it caused or contributed to
the Patient’s injuries or death alleged in the Complaint; and

(b) identify each person and document having or
containing information that supports your contention.
(Standard Medical Malpractice Interrogatory No. 62.)

63. If you contend that any portion of any medical record,

chart, or report is inaccurate, false, or altered:
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(a) identify each document and each part of it that you
contend is inaccurate, false, or altered, and
(b) as to each contention, state the factual basis for
it.
(Standard Medical Malpractice Interrogatory No. 63.)
64. State the substance of all written and oral advice,
instructions, and warnings you received from defendant

[insert name] before and after each procedure or other treatment,

and attach a copy of each written advice, instruction, or
warning. If you no longer have the document, summarize your
recollection of its substance.

(Standard Medical Malpractice Interrogatory No. 64.)
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MARYLAND RULES OF PROCEDURE

RULES GOVERNING ADMISSION TO THE BAR OF MARYLAND

AMEND Rule 19 of the Rules Governing Admission to the Bar of
Maryland to add to section (a) and subsection (b) (1) provisions
concerning the Accommodations Review Committee and its panels, to
add to section (c) provisions concerning disclosures to bar
admission agencies of other jurisdictions and to judicial and
attorney disciplinary authorities, to expand upon the disclosures
to the National Conference of Bar Examiners allowed by subsection
(c) (7), to allow disclosure of the report of any Character
Committee or the Board to be disclosed to any member of a
Character Committee, to allow disclosure of certain information
to the Child Support Enforcement Administration upon its request,
and to provide for access to and confidentiality of certain

records and proceedings in the Court of Appeals, as follows:

Rule 19. CONFIDENTIALITY

(a) Proceedings Before Committee or Board; General Policy
Except as provided in sections (b), &amd (c), and (d) of

this Rule, the proceedings before the Accommodations Review

Committee and its panels, a Character Committee, or and the Board

and the related papers, evidence, and information retratimg—to

those—proceedings are confidential and shall not be open to
public inspection or subject to court process or compulsory

disclosure.
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(b) Right of Applicant
(1) Except as provided in paragraph (2) of this section, an

applicant has the right to attend all hearings before a panel of

the Accommodations Review Committee, a Character Committee, or

and the Board pertaining to his or her application and to be

informed of and inspect all papers, evidence, and information
received or considered by the panel, Committee, or the Board

pertaining to the applicant.

(2) This section does not apply to (A) papers or evidence
received or considered by a Character Committee of the Board if
the Committee or Board, without a hearing, recommends the
applicant's admission; (B) personal memoranda, notes, and work
papers of members or staff of a Character Committee or the Board;
(C) correspondence between or among members or staff of a
Character Committee or the Board; or (D) an applicant's bar
examination grades and answers, except as authorized in Rule 8
and Rule 13.

(c) When Disclosure Authorized
The Board may disclose:

(1) statistical information that does not reveal the identity
of any individual applicant;

(2) the fact that an applicant has passed the bar examination
and the date of the examination;

(3) any material pertaining to an applicant that the

applicant would be entitled to inspect under section (b) of this
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Rule, if the applicant has consented in writing to the
disclosure;
(4) any material pertaining to an applicant requested by
(A) a court of this State, another state, or the United
States,

(B) Bar Counsel, the Attornevy Grievance Commission, or the

attorney disciplinary authority in another state,

(C) the authority in another jurisdiction that is

responsible for investigating the character and fitness of an

applicant for admission to the bar of that jurisdiction, or

(D) Investigative Counsel, the Commission on Judicial

Disabilities, or the judicial disciplinary authority in another

jurisdiction for use in:

<&)r (i) a pending disciplinary proceeding pending—Iothet

court against the applicant as an attorney or judge;

B)r (ii) a pending proceeding perding—tm that—ourt for

reinstatement of the applicant as an attorney after disbarment;

or

<€ (iii) a pending proceeding pending i that—~court for

original admission of the applicant to the Bar;

(5) any material pertaining to an applicant requested by a
judicial nominating commission or the Governor of this State, a
committee of the Senate of Maryland, or a committee of the United
States Senate in connection with an application by or nomination

of the applicant for judicial office;
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(6) to a law school, the names of persons who graduated from
that law school who took a bar examination and whether they
passed or failed the examination; &amd

(7) to the National Conference of Bar Examiners, tdemtifying

the followinq information regarding (iupludiug Tamney, Soctat

examiratior)—of persons who have filed applications for admission
pursuant to Rule 2 or petitions to take the attorney's

examination pursuant to Rule 13+: the applicant’s name and

aliases, applicant number, birthdate, Law School Admission

Council number, law school, date that juris doctor degree

conferred, bar examination results and pass/fail status, and

number of bar examination attempts;

(8) to any member of a Character Committee, the report of any

Character Committee or the Board following a hearing on an

application; and

(9) to the Child Support Enforcement Administration, upon its

request, the name, Social Security number, and address of a

person who has filed an application pursuant to Rule 2 or a

petition to take the attorney’s examination pursuant to Rule 13.

Unless information disclosed pursuant to paragraphs (4) and
(5) of this section is disclosed with the written consent of the
applicant, an applicant shall receive a copy of the information
and may rebut, in writing, any matter contained in it. Upon
receipt of a written rebuttal, the Board shall forward a copy to

the person or entity to whom the information was disclosed.
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(d) Proceedings and Access to Records in the Court of Appeals

(1) Subject to reasonable regulation by the Court of

Appeals, Bar Admission ceremonies shall be open.

(2) Unless the Court otherwise orders in a particular casey:

(A) proceedings hearings in the Court of Appeals shall be
open=, and

(B) 1f the Court conducts a hearing regarding a bar

applicant, any report by the Accommodations Review Committee, a

Character Committee, or the Board filed with the Court, but no

other part of the applicant’s record, shall be subject to public

inspection.

(3) The Court of Appeals may make any of the disclosures that

the Board may make pursuant to section (c¢) of this Rule.

(4) Except as provided in paragraphs (1), (2), and (3) of

this section or as otherwise required by law, proceedings before

the Court of Appeals and the related papers, evidence, and

information are confidential and shall not be open to public

inspection or subject to court process or compulsory disclosure.

Source: This Rule 1s new.
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