
206th Report Rules Order Second Erratum 

 

ADD the following amendments to Rule 4-262 as an attachment to the Rules 
Order: 
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MARYLAND RULES OF PROCEDURE 

TITLE 4 – CRIMINAL CAUSES 

CHAPTER 200 – PRETRIAL PROCEDURES 

 

 AMEND 4-262 by adding to subsection (d)(2)(C)(ii) a requirement that the 

State’s Attorney, upon written request, disclose specific information to the 

defense regarding pretrial identifications involving participation by law 

enforcement agency personnel, as follows: 

 

Rule 4-262. DISCOVERY IN DISTRICT COURT 

 

  (a)  Applicability 

       This Rule governs discovery and inspection in the District Court. Discovery 

is available in the District Court in actions that are punishable by 

imprisonment. 

Committee note:  This Rule also governs discovery in actions transferred from 
District Court to circuit court upon a jury trial demand made in accordance 
with Rule 4-301(b)(1)(B). See Rule 4-301(c). 

. . . 

  (d)  Disclosure by the State’s Attorney 

    (1) Without Request 

         Without the necessity of a request, the State’s Attorney shall provide to 

the defense all material or information in any form, whether or not admissible, 

that tends to exculpate the defendant or negate or mitigate the defendant’s 

guilt or punishment as to the offense charged and all material or information in 

any form, whether or not admissible, that tends to impeach a State’s witness. 
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Cross reference:  See Brady v. Maryland, 373 U.S. 83 (1963); Kyles v. Whitley, 
514 U.S. 419 (1995); Giglio v. U.S., 405 U.S. 150 (1972); U.S. v. Agurs, 427 U.S. 
97 (1976); Thomas v. State, 372 Md. 342 (2002); Goldsmith v. State, 337 Md. 
112 (1995); and Lyba v. State, 321 Md. 564 (1991). 

    (2) On Request 

         On written request of the defense, the State’s Attorney shall provide to 

the defense: 

      (A) Statements of Defendant and Co-defendant 

           All written and all oral statements of the defendant and of any co-

defendant that relate to the offense charged and all material and information, 

including documents and recordings, that relate to the acquisition of such 

statements; 

      (B) Written Statements, Identity, and Telephone Numbers of State’s 

           Witnesses 

           As to each State’s witness the State’s Attorney intends to call to prove 

the State’s case in chief or to rebut alibi testimony: (i) the name of the witness; 

(ii) except as provided under Code, Criminal Procedure Article, § 11-205 or 

Rule 16-1009 (b), the address and, if known to the State’s Attorney, the 

telephone number of the witness, and (iii) the statements of the witness 

relating to the offense charged that are in a writing signed or adopted by the 

witness or are in a police or investigative report; 

      (C) Searches, Seizures, Surveillance, and Pretrial Identification 

           All relevant material or information regarding: 

        (i) specific searches and seizures, eavesdropping, or electronic surveillance 

including wiretaps; and 
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       (ii) pretrial identification of the defendant by a State’s witness including, if 

the pretrial identification involved participation by personnel from a law 

enforcement agency, (i) a copy of or an electronic link to the written 

policies relating to eyewitness identification required by Code, Public Safety 

Article, §§ 3-506 and 3-506.1, and (ii) documents or other evidence indicating 

compliance or non-compliance with the requirements of Code, Public Safety 

Article, §§ 3-506 and 3-506.1; 

Committee note:  In addition to disclosure of a pretrial identification of a 
defendant by a State’s witness, in some cases, disclosure of a pretrial 
identification of a co-defendant by a State’s witness also may be required. See 
Green v. State, 456 Md. 97 (2017). 

      (D) Reports or Statements of Experts 

           As to each State’s witness the State’s Attorney intends to call to testify 

as an expert witness other than at a preliminary hearing: 

        (i) the expert’s name and address, the subject matter on which the expert 

is expected to testify, the substance of the expert’s findings and opinions, and a 

summary of the grounds for each opinion; 

        (ii) the opportunity to inspect and copy all written reports or statements 

made in connection with the action by the expert, including the results of any 

physical or mental examination, scientific test, experiment, or comparison; and 

        (iii) the substance of any oral report and conclusion by the expert; 

. . . 


