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      In 2010, a jury in the Circuit Court for Dorchester County convicted Dion Pierre 

Lofland, appellant, of distribution of cocaine and possession of cocaine.  The court 

sentenced appellant to a term of incarceration of forty years, with all but twenty years 

suspended on the distribution count.  Appellant’s conviction for possession was merged 

for the purposes of sentencing.  This Court affirmed his convictions on direct appeal.  See 

Lofland v. State, No. 2222, Sept. Term 2010 (filed Nov. 23, 2011). 

 In 2022, appellant filed a motion to correct illegal sentence, claiming that his 

sentence was illegal because the State failed to give him notice that it intended to try him 

as a subsequent offender at least 15 days prior to trial, as required by Maryland Rule 4-

245(b).  The circuit court denied his motion on September 12, 2022.  Appellant filed a 

notice of appeal on October 24, 2022.  On appeal, appellant claims that the circuit court 

erred in denying his motion on the merits.  The State disagrees and has also filed a motion 

to dismiss the appeal as having been untimely filed.  For the reasons that follow, we shall 

grant the motion to dismiss the appeal.   

 Maryland Rule 8-202(a) provides that a party must file his or her notice of appeal 

“within 30 days after entry of the judgment or order from which the appeal is taken.”  

Although not jurisdictional, this requirement is a “binding rule on appellants” unless 

“waiver or forfeiture applies to a belated challenge to an untimely appeal.”  Rosales v. 

State, 463 Md. 552, 568 (2019).  Here, the circuit court denied appellant’s motion on 

September 12, 2022.  However, he did not file his notice of appeal until October 24, 2022, 

more than 30 days later.  Moreover, the State has not waived or forfeited its challenge to 

the timeliness of appellant’s appeal because Md. Rule 8-603(c) provides that a motion to 
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dismiss pursuant to Md. Rule 8-602(b) “may be included in the appellee’s brief.”  

Consequently, we shall grant the motion to dismiss.1 

APPELLEE’S MOTION TO DISMISS 

GRANTED.  COSTS TO BE PAID BY 

APPELLANT. 
 

 

 

 1 Even if the appeal had been timely filed, we would affirm the judgment of the 

circuit court as the failure of the State to give a defendant timely notice that it will seek an 

enhanced sentence pursuant to Rule 4-245(b) is a procedural flaw that does not result in an 

inherently illegal sentence.  See Mack v. State, 244 Md. App. 549, 584 (2020). 

 

 


