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–Unreported Opinion– 
 
 

 
 

In this appeal, appellant Montgomery County (“the County”), supported by an 

amicus brief from the Maryland Office of the Attorney General, contends the Circuit Court 

for Montgomery County erred in granting a declaratory judgment and permanent injunction 

in favor of appellees, two organizations and seven individuals,1 regarding two recent 

amendments to Chapter 57, “Weapons,” of the Montgomery County Code. The first 

amendment, enacted via Bill 4-21 in April 2021, prohibited privately manufactured 

firearms (“PMFs”), referred to by the County as “ghost guns,”2 and their major components 

near minors and within 100 yards of places of public assembly. The second amendment, 

enacted via Bill 21-22E in November 2022, modified the definition of “place of public 

assembly” in response to New York State Rifle & Pistol Association v. Bruen, 597 U.S. 1 

(2022).  

The circuit court declared Chapter 57 is not expressly authorized by state law and is 

not a local law. The circuit court further declared Chapter 57 is expressly, impliedly, and 

conflict preempted by numerous state laws. Finally, the circuit court declared Chapter 57 

 
1 The two organizations are Engage Armament, LLC (“Engage”), a federally 

licensed retailer and manufacturer of firearms located in the County, and I.C.E. Firearms 
and Defensive Training, LLC (“ICE”), a firearms training facility located in the County. 

 
The individual appellees are Andrew Raymond, Brandon Ferrell, Carlos Rabanales, 

Joshua Edgar, Deryck Weaver, Nancy David, and Ronald David. As correctly noted by the 
County in its brief, all these individuals reside or work in the County; have or applied for 
a state-issued wear-and-carry gun permit; and commute, plan to drive by, or live near a 
place of public assembly. Additionally, Andrew Raymond and Carlos Rabanales are co-
owners of Engage, and Ronald Davis is the owner of ICE. 

 
2 We use “ghost guns” and “PMFs” interchangeably. 
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to be an unlawful taking under the Maryland Constitution. Following its declaratory 

judgment, the circuit court permanently enjoined enforcement of numerous sections of 

Chapter 57. 

The County timely appeals and submits four questions for our review.3 We expand 

those four questions into five: 

1. Did the circuit court err as a matter of law when it entered a 
declaratory judgment finding Chapter 57 is not authorized by state 
law? 
 

2. Did the circuit court err as a matter of law when it entered a 
declaratory judgment finding Chapter 57 is not a local law? 

 
3. Did the circuit court err as a matter of law when it entered a 

declaratory judgment finding state law preempts Chapter 57? 
 

4. Did the circuit court err as a matter of law when it entered a 
declaratory judgment finding Chapter 57 effected a taking in 
violation of the Maryland Constitution? 
 

 
3 The County’s verbatim questions are: 
 
1. Is the County Firearms Law constitutional where it applies only within the 

County and the State expressly authorizes counties in § 4-209(b) to regulate 
firearms with respect to minors and near places of public assembly? 

2. As the County Firearms Law does not dispossess anyone of any personal 
property, but rather adds to existing regulations governing firearms possession, 
does it effect a taking in violation of the Maryland Constitution and Declaration 
of Rights? 

3. Did the Circuit Court err in entering a declaratory judgment and permanent 
injunction that invalidated and prohibited enforcement of portions of the County 
Code that were not referenced at all in the operative complaint or during 
summary judgment proceedings? 

4. Did the Circuit Court err in entering a permanent injunction when the County 
Firearms Law was within the County’s legislative authority and was not 
preempted by State law? 
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5. Did the circuit court abuse its discretion when it entered a 
permanent injunction enjoining enforcement of Chapter 57? 

We can only answer the first question in part, which we answer in the affirmative. 

Accordingly, we issue a limited remand for further proceedings consistent with this opinion 

as to the first question. Because we remand, and full resolution of the first question may 

impact our analysis regarding the remaining questions, we decline to answer the second, 

third, fourth, and fifth questions at this time. 

PROCEDURAL BACKGROUND 

This appeal stems from Appellees’ Second Amended Complaint before the circuit 

court. That complaint contains three state law claims, alleging Chapter 57 of the 

Montgomery County Code, as amended by Bills 4-21 and 21-22E, violates the Constitution 

and laws of Maryland. 

Count I alleges the County exceeded its authority under Article XI-A of the 

Maryland Constitution to enact local laws. 

Count II alleges Chapter 57 violates the Express Powers Act, Maryland Code, Local 

Government, § 10-206, because several sections of Chapter 57 are expressly, impliedly, or 

conflict preempted by state law. 

Count III alleges Chapter 57 violates the Maryland Takings Clause, Article III, § 40 

of the Maryland Constitution, and the Due Process Clause, Article 24 of the Maryland 

Declaration of Rights, by depriving Appellees of the “beneficial use and possession” of 

their property. 
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We reprint from the County’s brief a succinct summary of this case’s procedural 

history up until the Second Amended Complaint: 

[Appellees] commenced this action in May 2021 to challenge Bill 4-21 in 
Montgomery County Circuit Court. The County removed the Complaint to 
the U.S. District Court for the District of Maryland (“Federal District Court”) 
as it alleged both federal and state claims. The Federal District Court 
remanded the State law claims and stayed the remaining federal count. See 
Md. Shall Issue, Inc. v. Montgomery Cnty., Civil Action No. TDC-211736, 
2022 WL 375461 (D. Md. Feb. 7, 2022).[4] 

Three days after oral argument on the parties’ cross-motions for summary 
judgment, [Appellees] filed an Amended Complaint in Circuit Court in July 
2022 adding a federal Second Amendment claim. The County again removed 
the Amended Complaint to Federal District Court as it again alleged state and 
federal claims. Following the enactment of Bill 21-22E, in November 2022, 
[Appellees] filed the operative Second Amended Complaint in Federal 
District Court. A week after filing the Second Amended Complaint, 
[Appellees] moved the Federal District Court for an Emergency Temporary 
Restraining Order and Preliminary Injunction to enjoin enforcement of the 
County Firearms Law under one of the federal counts. 

In May 2023, the Federal District Court remanded the Second Amended 
Complaint’s State law counts (Counts I, II, and III) to [Montgomery County] 
Circuit Court, but retained jurisdiction over the federal counts. See Md. Shall 
issue, Inc. v. Montgomery Cnty., No. TDC-21-1736, 2023 WL 3276497 (D. 
Md. May 5, 2023). 

In July 2023, the Federal District Court denied [Appellee’s] request for a 
temporary restraining order and a preliminary injunction. See Md. Shall 
Issue, Inc. v. Montgomery Cnty., 680 F. Supp. 3d 567 (D. Md. 2023). 
[Appellees] noted an interlocutory appeal of the denial of the preliminary 
injunction to the U.S. Court of Appeals for the Fourth Circuit. Both the 
Federal District Court and the Fourth Circuit denied [Appellee’s] request for 
an injunction pending appeal. The Federal District Court stayed all remaining 
federal counts pending a decision from the Fourth Circuit on pending federal 
challenges to state firearms statutes. 

 
 

4 Appellees’ complaint was originally filed with Maryland Shall Issue, Inc. as the 
lead plaintiff. The circuit court later dismissed Maryland Shall Issue, Inc. for lack of 
standing. The lead plaintiff is now Engage Armament. 
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After the Federal District Court remanded the state law claims in Counts I, II, and 

III to the circuit court, the parties filed cross-motions for summary judgment. The County 

also moved to dismiss Maryland Shall Issue, Inc. as a party for lack of standing. The 

Maryland Attorney General’s Office filed an amicus brief in support of Chapter 57. 

The circuit court held a hearing on the parties’ motions for summary judgement. On 

November 27, 2023, the court issued a memorandum and order dismissing Maryland Shall 

Issue, Inc. as a plaintiff for lack of standing but otherwise granted Appellees’ motion for 

summary judgment. 

The circuit court found the challenged provisions of Chapter 57 regulated conduct 

outside the scope of legislative authority expressly granted to counties in Maryland Code, 

Criminal Law, § 4-209(b). Specifically, the court found Chapter 57’s “expansive language 

regarding the definition of ‘within 100 yards of’ a place of public assembly” in § 4-209(b) 

exceeded legislative authority. Additionally, the court found Chapter 57 is not a local law 

within the meaning of Article XI-A of the Maryland Constitution. The court then found 

provisions of Chapter 57 expressly preempted by five state laws, impliedly preempted by 

“the comprehensive and intertwined scheme of existing State regulation of firearms,” and 

conflict preempted by numerous state laws. Based upon these findings, on December 15, 

2023, the court granted the Appellees’ requested declaratory relief and issued a permanent 

injunction preventing enforcement or application of numerous provisions of Chapter 57. 

Additionally, although the circuit court did not explain its reasoning in its 

memorandum decision or its order, it declared portions of Chapter 57 a taking in violation 
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of Article III, § 40 of the Maryland Constitution and Article 24 of the Maryland Declaration 

of Rights. 

On December 20, 2023, the State filed a timely appeal to this court.  

STANDARD OF REVIEW 

“In reviewing a declaratory judgment entered pursuant to a motion for summary 

judgment, we determine whether it was correct as a matter of law and accord no deference 

to the trial court’s legal conclusions.” Emerald Hills Homeowners’ Ass’n, Inc. v. Peters, 

446 Md. 155, 161 (2016). We review the circuit court’s decision to grant a permanent 

injunction for an abuse of discretion. Chestnut Real Et. P’ship v. Huber, 148 Md. App. 

190, 200 (2002). 

DISCUSSION 

I. State Law Expressly Authorizes the County to Enact Chapter 57, but 
Only in Part. 

 
A. Parties’ Contentions 

The County contends § 4-209(b) of the Maryland Code of Criminal Law Article 

expressly authorizes it to adopt Chapter 57 as amended by Bills 4-21 and 21-22E.5 Section 

4-209(a) preempts counties from regulating firearms: 

(a) Except as otherwise provided in this section, the State preempts the 
right of a county, municipal corporation, or special taxing district to 
regulate the purchase, sale, taxation, transfer, manufacture, repair, 
ownership, possession, and transportation of: 

(1) a handgun, rifle, or shotgun; and 

 
5 The County does not purport it amended Chapter 57 pursuant to authorization from 

the Express Powers Act. The County only argues § 4-209(b) expressly authorized it to 
amend Chapter 57 via Bills 4-21 and 21-22E. 
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(2) ammunition for and components of a handgun, rifle, or shotgun. 

There are exceptions to § 4-209(a)’s general preemption, two of which are relevant to this 

appeal: 

(b)(1) A county, municipal corporation, or special taxing district may 
regulate the purchase, sale, transfer, ownership, possession, and 
transportation of the items listed in subsection (a) of this section: 

(i) with respect to minors; 
(iii) … within 100 yards of or in a park, church, school, public 
building, and other place of public assembly. 

 
(Emphasis added). The County claims the plain language of § 4-209(b) expressly 

authorizes the County to regulate PMFs and other firearms with respect to minors and 

within 100 yards of places of public assembly. 

 Specifically, the County contends it has the authority to expand upon the list of 

places of public assembly found in § 4-209(b) as the word “other” in “other place of public 

assembly” indicates the public places named in § 4-209(b) is not exhaustive. Therefore, § 

4-209(b) permits the County to expand “places of public assembly” beyond those in § 4-

209(b)(1)(iii): 

a publicly or privately owned park; place of worship; school; library; 
recreational facility; hospital; community health center, including any 
health care facility or community-based program licensed by the 
Maryland Department of Health; long-term facility, including any 
licensed nursing home, group home, or care home; multipurpose 
exhibition facility, such as a fairgrounds or conference center; childcare 
facility government building, including any place owned by or under the 
control of the County; polling place; courthouse; legislative assembly; or 
a gathering of individuals to collectively express their constitutional right 
to protest or assemble. A “place of public assembly” includes all property 
associated with the place, such as a parking lot or grounds of a building. 

 



‒Unreported Opinion‒ 
 

 

8 
 

Further, the County posits that the circuit court erred in finding Chapter 57 regulates 

purely private locations, thus exceeding the scope of § 4-209(b)(1)(iii) which only permits 

local regulation of places open to the public. The County argues § 4-209(b)(1)(iii) 

authorizes local regulation of places that are open to the public, be they publicly or privately 

owned, given that some of the places of public assembly listed in §4-209(b)(1)(iii) are 

privately owned or can be either publicly or privately owned. Consequently, the County 

posits § 4-209(b)(1)(iii) authorized Chapter 57’s definition of place of public assembly to 

include locations “publicly or privately owned.” 

While the County contends that we need not look beyond the plain language of § 4-

209(b) in determining whether it expressly authorizes the bills at issue, if we do, the County 

argues both the pre- and post-enactment history of § 4-209 indicate the General Assembly 

expressly authorized the County to enact local legislation like Chapter 57 as amended by 

Bills 4-21 and 21-22E. Specifically, the County points to pre-enactment history 

highlighting how § 4-209(b) was, essentially, a compromise between the General 

Assembly, which wanted to remove any local authority to regulate weapons and 

ammunition, and Governor Harry Hughes, who favored local legislation regulating 

weapons. The County also notes that since § 4-209’s enactment in 1985, the General 

Assembly never modified the state law even though the legislature was on notice of 

Chapter 57 and Maryland Attorney General opinions interpreting the statute as authorizing 

local firearms regulations. 
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Appellees contend § 4-209(b) does not authorize the County’s passage of the two 

bills amending Chapter 57. Appellees argue § 4-209(b) only creates exceptions to the 

preemption otherwise imposed by § 4-209(a), thus § 4-209(b) does not create exceptions 

to the five other express preemption state statutes. They also assert that because of § 4-

209(c), which allows a locality to amend a local ordinance existing on December 31, 1984, 

only if the amendment does not “expand existing regulatory control,” § 4-209(b) only 

authorizes local laws that do not “expand” the scope of local laws in existence in 1984. 

Appellees also argue Chapter 57 exceeds the scope of § 4-209(b)’s authorization as Chapter 

57’s definition of “place of public assembly” as “publicly or privately owned” is not found 

in § 4-209(b)(1)(iii)’s definition of the term, and the list of places of public assembly in 

Chapter 57 includes locations that are not open to the public. Finally, in support of its 

overall argument that the amendments to Chapter 57 exceeds any authorization from § 4-

209(b), Appellees cite Mora v. City of Gaithersburg, a federal district court case that held 

“the exceptions [in § 4-209(b)] to otherwise blanket preemption [in § 4-209(a)] are narrow 

and strictly construable.” 462 F.Supp.2d 675, 690 (D. Md. 2006), aff’d as modified sub 

nom. 519 F.3d 216 (4th Cir. 2008). 

B. Analysis 

Article XI-A of the Maryland Constitution, known as the “Home Rule 

Amendment,” requires the General Assembly to “provide a grant of express powers” to 

charter counties, like Montgomery County here, so that they can enact local laws. See 

McCrory Corp. v. Fowler, 319 Md. 12, 16 (1990). A local law enacted by a county must 
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be within the express powers granted by the General Assembly. Md. Const. art. XI-A § 3. 

The General Assembly primarily grants such power to counties via the Express Powers 

Act, which lists specific areas in which a county can legislate and further permits local 

legislation that “may aid in maintaining the peace, good government, heath, and welfare of 

the county.” Md. Code Ann., Local Gov’t § 10-206. Aside from the Express Powers Act, 

the General Assembly can grant express powers to counties via other legislation, such as § 

4-209(b). 

1. Plain Meaning of the Statute 

“When construing a statute, we first look to the normal, plain meaning of the 

language.” City of Frederick v. Pickett, 392 Md. 411, 427 (2006) (citations omitted). As a 

preliminary issue, the plain meaning of § 4-209(c) indicates it only applies to amendments 

to local laws existing in 1984. This is because § 4-209(c) is a savings clause: it “preserves” 

local laws that existed on or before December 31, 1984, from “immediate interference” by 

§ 4-209. 20A M.L.E Statutes § 62. Otherwise put, § 4-209(c) preserves local laws that 

existed in 1984 by only allowing localities to amend such laws pursuant to § 4-209(b) if 

such amendments do not “expand existing regulatory control” (i.e., regulatory control in 

existence in 1984). However, as the County correctly contends in its reply brief, § 4-209(c) 

does not prevent local laws enacted after 1984 pursuant to § 4-209(b) from expanding the 

regulatory control in existence in 1984. Accordingly, § 4-209(c) does not impact our 

analysis infra of whether the County enacted Chapter 57 pursuant to § 4-209(b) because 

the County enacted Chapter 57 after 1984. 
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The plain meaning of § 4-209(b)(1)(i) authorizes the County to regulate the use of 

handguns, including PMFs, by or near persons under the age of 18. Even if the § 4-209(b) 

exceptions to “otherwise blanket preemption are narrow and strictly construable,” the plain 

meaning of § 4-209(b)(1)(i) authorizes the County to enact Chapter 57 regulating firearms 

with respect to minors. Mora, 462 F.Supp.2d at 690; see also Selective Way Insurance 

Company v. Nationwide Prop. & Cas. Ins. Co., 242 Md. App. 688, 731 (2019) (“An 

opinion of a federal district court is not binding on the circuit court or on this Court, but at 

most might be persuasive authority.”). Therefore, we conclude § 4-209(b)(1)(i) expressly 

authorizes the County to enact Chapter 57’s regulation of firearms with respect to minors. 

A plain reading of § 4-209(b)(1)(iii)’s text also authorizes the County to regulate 

whether a person may carry a firearm in or near “place[s] of public assembly.” First, a plain 

language reading shows § 4-209(b)(1)(iii) does not strictly limit “places of public 

assembly” to those which are solely publicly owned. This is because § 4-209(b)(1)(iii)’s 

list includes some locations that are always privately owned, such as churches, and other 

locations which can be either publicly or privately owned, such as schools. Accordingly, 

we conclude a plain text reading of § 4-209(b)(1)(iii) authorizes Chapter 57 to define place 

of public assembly as either publicly or privately owned locations open to the public. 

Further, Chapter 57 may extend firearms restrictions to private places but only to 

the extent that the public gathers there. As the Federal District Court that heard part of this 

case explained, this is because  

all identified locations [in Chapter 57], even those that are privately 
owned, necessarily are modified by the term “place of public assembly,” 
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so privately owned libraries, recreational facilities, and other locations 
referenced in [Chapter 57’s] definition of “place of public assembly” meet 
the definition only if they are actually open to members of the public. 

Maryland Shall Issue, Inc. v. Montgomery Cnty., Maryland, 680 F.Supp.3d 567, 576 (D. 

Md. 2023). The Federal District Court’s analysis seems reasonable and persuasive. We 

adopt the Federal District Court’s reasoning on this point.  

As discussed, it seems clear the legislature sought to carve out an exception for 

statewide firearms regulation in places where the public may gather. More importantly, for 

this discussion, the General Assembly’s inclusion of the term “and other place of public 

assembly” indicates its authorization of local legislation regulating certain firearms within 

100 yards of places of public assembly is not strictly limited to the places listed in the § 4-

209(b)(1)(iii): “park, church, school, public building.” The Supreme Court of Maryland in 

County Council of Prince George’s County v. Zimmer Development Company noted that 

“[t]he Legislature’s use of ‘including’ indicates that the local functions listed in the [state 

statute] are not intended to be an exhaustive list[.]” 444 Md. 490, 529 (2015). Just as the 

word “including” indicates a list is non-exhaustive, the phrase “and other place of public 

assembly” indicates the list of places in § 4-209(b)(1)(iii) is non-exhaustive. Accordingly, 

we conclude localities enacting local laws pursuant to § 4-209(b)(1)(iii) are not limited to 

regulating firearms only at the places listed in § 4-209(b)(1)(iii). 

While § 4-209(b)(1)(iii) authorizes the County to expand upon the places of public 

assembly listed in § 4-209(b)(1)(iii), the County’s expansion seems problematic. Ejusdem 

generis, Latin for “of the same kind or class,” is a “canon of construction holding that when 
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a general word or phrase follows a list of specifics, the general word or phrase will be 

interpreted to include only items of the same class as those listed.” Ejusdem Generis, 

Black’s Law Dictionary (12th ed. 2024). Considering this canon, the phrase “and other 

place of public assembly” in § 4-209(b)(1)(iii) seemingly only encapsulates places of the 

same class as those listed before it: “park, church, school, public building.” Therefore, 

localities like the County may only expand upon the list of places of public assembly in § 

4-209(b)(1)(iii) if such expansion only includes places of the same class as “park, church, 

school, [and] public building.”  

While we can envision the expansion of places of public assembly to include “place 

of worship,” thus capturing temples, mosques, and other religious sites along with 

“church[es],” we have a harder time discerning whether, for example, “multipurpose 

exhibition facility, such as a fairground” is included in the term “park” or “public building.” 

Because this issue is unclear, we look at the legislative history to determine whether 

Chapter 57 permissibly expands upon the list of places of public assembly in § 4-

209(b)(1)(iii). 

2. Pre- and Post-Enactment History 

As general rule, “[i]f the language is clear and unambiguous, we need not look 

beyond the provision’s terms to inform our analysis; however, the goal of our examination 

is always to discern the legislative purpose, the ends to be accomplished, or the evils to be 

remedied by a particular provision.” Pickett, 392 Md. at 427. While we concluded the 

language of § 4-209(b) with respect to minors is clear and unambiguous, we briefly review 
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§ 4-209’s pre- and post-enactment history to discern legislative purpose in order to help 

inform our analysis regarding local regulation of firearms near places of public assembly. 

In 1984, Governor Hughes vetoed a bill from the General Assembly that would have 

“entirely removed any local authority to regulate weapons and ammunition.” 76 Md. Op. 

Att’y Gen. 240, at *3 (1991). The Governor vetoed the bill because there was “local 

legislation he believed should not be preempted,” namely local legislation regulating 

weapons in relation to minors and places of public assembly. Id. at *5. Because of the veto, 

§ 4-209 came into existence in 1985 as a compromise between the Governor and the 

members of the General Assembly who enacted the 1984 bill. Specifically, the compromise 

was Article 27, § 36H(b) of the Maryland Code—now codified as § 4-209(b)—with its 

“specific exception[s] to general preemption rule.” Id. This pre-enactment history shows 

the General Assembly intended to authorize counties to enact local laws that regulate 

firearms in relation to minors and within 100 yards of places of public assembly. However, 

it does not clarify whether the General Assembly intended to authorize Chapter 57’s 

expansion upon the list of places of public assembly in § 4-209(b)(1)(iii). 

Post-enactment history further highlights the General Assembly’s continuing intent 

to authorize counties to enact local laws regulating firearms in relation to minors and within 

100 yards of places of public assembly. Since its enactment in 1985, two Attorney General 

opinions determined § 4-209(b) authorized pending local gun regulations. In 1991, the 

Attorney General interpreted § 4-209(b) as not just an exception to preemption from § 4-

209(a), but also other general preemption statutes. 76 Md. Op. Att’y Gen. 240, *2 (1991). 
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In 1997, the Attorney General reiterated the exceptions to § 4-209(a)’s preemption of local 

statutes, specifically focusing on the ability of local governments to regulate firearms “with 

respect to minors.” 82 Md. Op. Att’y Gen. 84 (1997). In interpreting pending county laws 

and finding § 4-209(b) authorized such laws without considering regulatory control in 

1984, the 1991 and 1997 opinions align with our interpretation of the plain meaning of § 

4-209(c) discussed supra. Overall, these Attorney General opinions not only align with our 

reading of the plain language of § 4-209(b) with respect to minors and § 4-209(c), but they 

also show the General Assembly “acquiesce[s to] the Attorney General’s construction” of 

§ 4-209 given “the absence of [the General Assembly] enacting any change to the statutory 

language” of § 4-209. Gomez v. Jackson Hewitt, Inc., 427 Md. 128, 170 n.36 (2012). Again, 

however, these Attorney General opinions do not clarify whether § 4-209(b)(1)(iii) 

authorizes the Chapter 57’s expansion of the list of places of public assembly in § 4-

209(b)(1)(iii). 

C. Our Preliminary Conclusion 

We have concluded that § 4-209(b)(1)(iii) authorizes the County to expand upon the 

places of public assembly listed in § 4-209(b)(1)(iii), but the County’s expansion 

nonetheless seems problematic. As outlined in our analysis above, neither the plain 

language of § 4-209(b)(1)(iii) nor the statute’s pre- or post-enactment history help us 

determine whether § 4-209(b)(1)(iii) expressly authorizes the County’s expansion of the 

list of places of public assembly in § 4-209(b)(1)(iii). Because neither the circuit court nor 

the parties fully addressed what places of public assembly § 4-209(b)(1)(iii) authorizes 



‒Unreported Opinion‒ 
 

 

16 
 

localities to regulate aside from those listed in § 4-209(b)(1)(iii), we are not in a position 

to make those factual findings. Accordingly, we issue a limited remand to determine 

whether Chapter 57 permissibly expands upon § 4-209(b)(1)(iii)’s list of places of public 

assembly. 

A county law like Chapter 57 can only be valid if it is (1) within the express powers 

granted by the General assembly, (2) a local law, and (3) not preempted by state law. See 

generally Montrose Christian Sch. Corp. v. Walsh, 363 Md. 565, 579 (2001). Because 

determining whether § 4-209(b) expressly authorizes all of Chapter 57 may impact our 

analysis of whether Chapter 57 is a local law and/or whether it is preempted by state law, 

we decline to conduct a full analysis at this time. Accordingly, we reserve those issues and 

ask the circuit court to determine whether § 4-209(b)(1)(iii) authorizes the Chapter 57’s 

expansion of the list of places of public assembly in § 4-209(b)(1)(iii).  

Additionally, we decline to address the issue of whether Chapter 57 constitutes a 

taking under Maryland’s Constitution. On remand, the court should explain its reasoning 

for concluding that Chapter 57 is a taking under Maryland’s Constitution. To the extent the 

court concludes additional argument from counsel is necessary on either issue, we leave 

that to the court’s discretion.  

We shall retain jurisdiction to decide the remainder of the issues presented in this 

appeal following the circuit court’s decision on remand. Therefore, we stay this appeal 

pending the circuit court’s rulings. We will reserve on the assessment of costs. 
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THE JUDGMENT OF THE CIRCUIT 
COURT FOR MONTGOMERY COUNTY 
IS REVERSED IN PART AND REMANDED 
FOR FURTHER PROCEEDINGS 
CONSISTENT WITH THIS OPINION.  
 
THE APPEAL IS STAYED AND ALL 
OTHER ISSUES RAISED HEREIN ARE 
RESERVED PENDING THE CIRCUIT 
COURT’S RULINGS.  
 
THE ASSESSMENT OF COSTS ARE ALSO 
RESERVED. 


